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CEQ

' A The California EnvirnnmenteJI Quality Act

Trile 14. Califormia Code of Regulations
Chapter 3. Guidelines for Implementation of the
California Environmental Quality Act

Article 2. General Responsibilitief

Sectiong 15020 to 15025

15020. General

Each public agency is responsible for complying with CEQA and these Guidelines| A public agency
must meet its own responsibilities under CEQA and shall not rely on comments frgm other public
agencies or private citizens as a substitute for waork CEQA requires the Lead Ag to accomplish.
For example, & Lead Agency is responsible for the adequacy of its environmental documents. The
Lead Agency shall not knowingly release a deficient document hoping that public comments wall
correct defects in the document.

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Refereqce; Sections 21082
and 21082.1, Public Resources Code; Russian Hill Improvement Assoctation v. Boyrd of Permit
Appeals, (1975) 44 Cal. App. 3d 158.

Discussion; This section makes the point that an agency is responsible for its own compliance with
CEQA.

15021. Duty to Minimize Environmental Damage and Balance
Competing Public Objectives

{a) CEQA establishes a duty for public agencies to avoid or minimize environmental damage where

feasible,

(1) In regulating public or private activities, agencies are reduired to give major cgnsideration to
preventing environmental damage. '

(2) A public agency should not approve 2 project as proposed if there are feasible alternatives or
mitigation measures available that would substantially lessen any significant effeqts that the project
would have on the environment,

(b) In deciding whether changes in a project are feasible, an agency may consider|specific economic,
environmental, legal, social, and technological factors.

(c) The duty to prevent or minimize environmental damage is implernented through the findings
required by Section 15081, ‘

(d) CEQA recognizes that in determining whether and how a project should be approved, a public
agency has an obligation to balance a variety of public objectives, including econ mic, environmental,
and social factors and in particular the goal of providing a decent home and satis ing living
environment for every Californian. An agency shall prepare a statement of overriding congiderations
as described in Section 15093 to reflect the ultimate balancing of competing public objectives when
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the agency decides to approve a project that will cause one or more significant effects on the
environment. ‘

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Referen:
Resources Code Sections 21000, 21001, 21002, 21002 1, and 21081, Sen Franciseq Ecology Center v.
City and County of San Francisco, (1975) 48 Cal. App. 3d 584; Laurel Hills Homegwners Association
v, City Counci, (1978) 83 Cal. App. 3d 515,

Discussion: Section 15021 brings together the many separate elements that apply tg the duty to

" minimize environmental damage, These duties appear in the policy sections of CEQA, in the findings
requirement in Section 21081, and in a number of court decisions that have built up| 2 body of case law
that is not immediately reflected in the statutory language. This section 1s also necegsary to provide
one place to explain how the ultimate balancing of the metits of the project relates fo the search for

feasible alternatives or mitigation measures to avoid or reduce the environmental damage.

ghlight this duty to
nt of the duty with

The placement' of this section early in the article on general responsibilities helps h
prevent environmental damage. This section is an effort 10 provide a careful state.
its limitations and its relationship to other essential public goals.

15022. Public Agency Implementing Procedures

(a) Each public agency shall adopt objectives, criteria, and specific procedures congistent with CEQA
and these Guidelines for administering its responsibilities under CEQA, including the orderly

. evaluation of projects and preparation of environmental documents. The implemenking procedures
should contain at least provisions for:

(1) Identifying the activities that are exempt from CEQA_ These procedures should contain:

(A) Provisions for evaluating a proposed activity to determine if there isno pussib’iity that the activity
may have a significant effect on the environment. l
(B) A list of projects or permits aver which the public agency has only ministerial huthority.

(C) A list of specific activities which the public agency has found to be within the fategorical
exemptions established by these Guidelines. -

(2) Conducting Initial Studies.

{3) Preparing Negative Declarations.

(4) Preparing draft and final EIRs. !

(5) Consulting with and obtaining comments from other pubilic agencies and members of the public
with regard to the environmental effects of projects.

(6) Assuring adequate opportunity and tire for public review and comment on the Draft EIR or
Negative Declaration. ‘

(7) Evaluating and responding to comments received on environmental dmument+.
(8) Assigning responsibility for determining the adequecy of an EIR. or Nagative Declaration.

(9) Reviewing and considering environmental documents by the person or decisign-making body who
will approve or disapprove a project.

i

|

(10) Filing documents required or authorized by CEQA and these Guidelines.

(11) Providing adequate comments on environmental documents which are submitted to the public
apency for review,
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(12) Assigning responsibility for specific functions to particular units of the public agency.

(13) Providing time periods for performing functions under CEQA.

(b) Any district, including a school district, need not adapt objectives, criteria, and
own if it uses the objectives, criteria, and procedures of another public agency whose boundaries are
coterminous with or entirely encompass the district. -

(¢) Public agencies should revise their implementing procedures to conform to am dments to these
Guidelines within 120 days after the effactive date of the amendments. During the geriod while the
public agency is revising its procedures, the agency must conform 10 any statutory ¢hanges in the
California Environmental Quality Act that have become effective regardless of whether the public
agency has revised its formally adopted procedures to conform to the statutory chagges.

(d) In adopting procedures to implement CEQA, a public agency may adopt the 8
Guidelines through incorporation by reference. The agency may then adopt only thpse specific
pracedures or provisions described in subsection {a) which are necessary to tailor the general

provisions of the Guidelines to the specific operations of the agency. A public ag
to adopt a complete set of procedures identifying in one document all the neces

Note: Authority cited: Sections 21083 and 21037, Public Resources Code; Reference: Sections 21082,
211002, and 21151.5, Public Resources Code.

Discussion: This section supplements the statutory requirement for every ageacy t have
implementing procedures for CEQA. After identifying the statutory requirement, the section spelis out
the essential contents for the implementing procedures. Without this list of essentidl contents, many
agencies that only occasionally work with CEQA would find that they had failed comply with the
Act when challenged over their implementing procedures.

Subsection {b) identifies the statutory allowance for a school district to use the imglementing
procedures of any public agency whose boundaries are cotetminous with the distrift. The regulation

then expands this authorization to allow any agency to adopt the procedures of 2 nd agency whose
boundaries are coterminous with or entirely encompass those of the first agency. is regulation is
necessary to validate the common practice of many counties of having the county planning department
often provide the staff work for CEQA compliance of most of the distncts within the county,
following county procadures.

Subsection (c) answers the often asked question of how soon agencies must bring their implementing
proceduras into conformance with newly adopted amendments o the Guidelines.

Subsection (d) allows a public agency to use an efficient, short method of bringing its procedures inte
compliance by adopting the State Guidelines through incorporation by reference. Agencies which
have followed this approach have been able to reduce the size of their regulations gnd reduce the
expense of keeping their regulations up-to-date. This section still allows public ageencies the option of

adopting their own complete set of procedures if they so choose.

15023. Office of Planning and Research (OPR)

|
%

() From time to time OPR. shall review the State CEQA Guidelines and shall maL: recommendations
for amendments to the Secretary for Resources. ‘ |
|

(b) OPR shall receive and evaluate proposals for adoption, amendment, or repeal pf categorical
exemptions and shail make recommendations on the proposals to the Secretary far Resources. People
making suggestions concerning categorical exemptions shall subrmit their recommendations to OPR
with supporting information to show that the class of projects in the proposal either will ar will not
have a significant effect on the environment.

{c) The State Clearinghouse in the Office of Planning and Research shall be respgnsible for
distributing environmental documents to state agencies, departments, boards, and.commissions for
review and comment,
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{d) Upon request of a Lead Agency or a project applicant, OPR shall provide essi
the various responsible agencies and any federal agencies which have responsibility
approving a proposed project. ‘

() OFR shall ensure that state Responsible Agencies provide the necessary informa jon to Lead

Agencies in response 10 Notices of Preparation within, at most, 30 days after receiving a Notce of
Preparation.

(f) OPR shall resolve disputes as to which agency iz the Lead Agency for a project.
() OPR. shall receive and file all notices of completion, determination, and exempiipn.

Note: Authority cited: Sections 21083 and 21087, Public Resources Cods, Referende: Sections
21080 4, 21083, 21086, 21087, 21108, and 21161 Public Resources Code.

Discussion: This section brings together many different requirements which apply the Office of
Planning and Research, Although some of the requirements identified in this secti;{are statutory,

others are administrative in origin. The statutory and administrative requirements combined here to
provide a comprehensive view of the OPR responsibility.

15024. Secretary for Resources

" (a) The Guidelines shall be adopted by the Secretary for Resources. The Secretary shall make a
finding that each class of projects given a categorical exemption will not have a sighificant effect on
the environment. ‘ -

(b) The Secretary may issue amendments to these Guidelines.

(c) The Secretary shall certify state environmental regulatory programs which meeq the standards for
certification in Section 210805, Public Resources Code.

(d) The Secretary shall receive and file notices required by certified state envir tal regulatory

programs.

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Sections

21080.5, 21083, 21084, 21086, 21087, 21088, and 21152, Public Resources Code.
Discussion: This section brings together many different requirements under CEQ which apply to the
Secretary for Resources and OPR. The section is included here to provide information to agencies and
merrbers of the public who are concerned with the CEQA process.
Subsection (d) has been changed to conform with amendments made to tha statue by Chapter 571,

statues of 1984, ‘These amendments consolidated the filing of Notices of Completipn, Determination

and Exgmption in OFR rather than with the Secretary of Resources, except for notices required for
CEQA compliance under certified regulatory programs.

15025. Delegation of Responsibilities

(a) A public agency may assign specific functions to its staff to assist in administefing CEQA.
Funcrons which may be delegated include but are not limited to:

(1) Determining whether a project is exempt.
(2) Conducting an Initial Study and deciding whether to prepare a draft EIR or Negative Declaration.

(3) Preparing a Negative Declaration or EIR.
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(4) Determining that a Negative Declaration has been completed within a period of 103 days.
(5) Preparing responses to comments on emrirdnﬁemal documents.
{6) Filing‘ of notices.

(b) The decision-making body of a public agency shall not delegate the following fuhctions:

(1) Reviewing and considering 2 final EIR or approving 2 MNegative Declaration prior to approving a
praject. ‘

(2) The making of findings as required by Sections 15091 and 15093,
() Where an advisory body such as a planning commission is required to make a regommendation on
a project to the decision-making body, the advisory body shall also review and cons{der the EIR. or

Negative Dectaration in draft or final form.

Nate: Authority cited: Sections 21083 and 21087, Public Resources Code; Referende: Section 21082,
Public Resources Code, Kleist v. City of Glendale, (1976} 56 Cal. App. 3d 7.

Discussion: This section is a recodification of former Section 15055 with one additjonat feature. The
gection is necessary in order to identify functions in the CEQA process that a decisipn-making body
can delegate to other parts of the Lead Agency. The agency can operate more effici¢ntly when many
fftllncﬁms are delegated 10 the staff rather than requining the decision-making body tp perform all the
netions.

Subsection (b) codifies the holding in Kleist v. City of Cilendale by identifying the fimetions that
cannot be delegated. The functions of considering the environmental document and/making findings in
response to significant effects identified ina final EIR are fundamental to the CEQ4 process. These
steps bring together the environmental evaluation and the decision on the project. This section is
intended to assure that the environmental analysis of a project is brought to bear on|the acwmal decision
on the project. The section also serves 1o guide agencies away from practices that have been ruled
invalid.

Subsection (c) reflects an administrative interpretation which applies the requiremdnts of CEQA to
advisory bodies. Such bodies need not and may not certify an EIR, but they shouldiconsider the effects
of a project in making their scommendations. This saction also suggests that advi bodies may
consider a draft EIR.
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