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ROLING ON CENTER ON RACE, POVERTY & THE mm’f, ET AL.
V. COUNMTY OF EEEN, ET AlL.

{(Case No. 242336§=-RDR)

The Court, heving read and conzidered the briefss of the
partias, héving reviewed the Administrativa Recorj ingofar as it is
- pertinent te the iesues presented im thig lawguit, and being

in#orﬁaﬁ by the oral arguments of counsel, mak#s the following .

ralinge:
' I.
THE ETANDTNG OF PETITIONERS TO SEREK
Raspondents raipa two i1issues concerning e standing of

Petitioners. Plrst, they argue fhat ¢he individually named
Patlitivaers , Maria Cruz Medina, Fraﬁces L. A lar, and Maria
Martinez, lack standing to bring this acti becausa the
Administrative Record demonztratas that they mwmé; appearsd during
any of the pru‘caadinga' before tha adoptien of the EIR. Peatitioners
contend that the individual Petitiomers do have |[standing beacause
the Center on Race, Poverty & Eanviropment represzented "raesgidspnts in
the Arvin/Lamont Area," among whom ;rar:a the threa nsmad individual
Patiﬁinnurs- However, the Administrative RI f;-:nrd lacks any
indication that the three individually named Petitfioners were hain§
reprasentad during the course of tha public comment pariod in this
matter, and couomel at oral argument conceded | that a 1!‘I.st: ok
individuals submitted to the Board of SBuparvisor 444 ﬁct countain
the names of those individuals. Tharaforae, ﬁh- argument of
Respondents concerning those individual Patitinn*rs iz wvalid, and
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the Court finde they do not have standing to purshe remedies 'v:i.‘a.
this FPetition. .

Respondents :Eurthm:r:‘ argue that there are certain issuas raised
by viztue af this Petition which wers not set forih by any of the
Petitioners briaging this action. Those mattena includs “Lhe
adequacy of the EIR’s discussion of PM,, impacts; |the adequacy of
the EIR's disr':.ussioﬁ of PM, .; mitiﬁé:;ion measuras for ammonia
emissionw; the issue of Mnitrugan ‘galt loading; and expert .
sommants regarding lagoon seepags . J Patitioners cifte to the record

to demonstrate that the enumerated issues were in fact addressed in

substance during the course of public comxment on| tha project by

themsalves or others. The Court hag reviewed the pertinent
porticms of the Adminiatrativa Record and has | concluded that
Raspnnﬂnﬁtu’ objection bazed upon the ground that those issues were
not addressed during the public comment period shonld ba rejestad.

Respondents algc argue that, coaverning the alleged inadsguacy
of the EIR‘'® cumulative impact analysia, Petitloners had onmly
assarted in the past that the EIR was #iawed.becau e of its lack of
analysis of KWEB, but now argua tHat the analysis
should have addressed cumulative air impacks genelrated by all of
the dairies in tha aMuntiﬁn which make up |[the San Joaguin

T
Valley air basin.  PFurthermors, that the Peliticonezs never

e T .
suggested there was a lack of discussion of a reagonsble range of
altarnatives in the proposed EIR until the issue was raiged in the
Petition. AR to thess matterz as well, ‘tha Court has reviswsd the

Administrative Record and concluded that Gthere| was sufficient
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diséussinn during the courze of the public comment period to
justify the joinder of tho&e igsues in the presemt mandamus
procaeding.

ir.

- DID THE EIR FAIL TO DESCRIEE AND ANALYZE THE

CUMULATTVE IMPACTS FROM THE PROPOSED chmT DATRIES?

FPetitioners allege that "The EIR's scope of q'umula.tiv: impact
analysis Jlisted only Kern County dairies and falﬁ.lad to identify 8
other sources in the region." Thay also complain that, to the
axtant that the EIR liated the 34 axisting Kern Cgunty dalries and
three additional recently approved dairies which l*xave not yet been
coustzucted, it made no effort to summarize Ythe expected
environmental nffacté to ba produced by thasai projects apd a
reagonable analysis of the cumnlative impact" of tlimm. Patitionars
agsert that rather than providing a comprehe | ive summary oI
analysis of the cumulative impacts of thé ayisring and planned
facilities, the raport =simply concludes there w:i.]i,l be gignificant
unavoidable impacta from cumulative air pullutj;nn from the dairies
"but then :Aakes eXCTENE saying no ready data is available on .thaau
kinds of facilities f£rom government agencies, §nd therefore no -
azsessment of the impact can be done,”

Both Fatiticnars and Respondents rely an tha la.tiguagn of CEQA
Guidelines, w, and Respondent quotes jas wcl'.ll fxom the
discussion found inm the Guidelines coneerning section 15130, whiah
elarifies that the cumulative impacts amalysis "ghould include a

discussion of prol acts under review by the Lead Agéncy and projects
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under review by othar relevant publie agencies, Ysing reasonable

efforts to digcover, disclese, and discuzs tha other ralated
projeata

Respondents assert, howsaver, that the paucity of available

data made it diffiecult for tha EIR to cnmprahaPsively analyze

cumulative impacts with ragard to the current |project. They

sttempt to demonstrate that that is so by |submitting the

deelaration of Kewin O°Dea, who waz the project

preparation of the BIR. An analyris of the efforss undertaken by

Mxr. O’'Dea indicates that he attempted to get dalry infurmaﬁian from
‘the Kern County Planning Department and the Envilonmental Heaalth
Servicas Department; that he then ¢nntautéd reprasentatives of tha
ﬁantral Valley Raegional Water Quality CDntrél ﬁo d; and that he

than cantautéd

manager for the

reprasentatives of the Califormnd
¥ood and Agriculturse Milk and Dairy Food Control B

avail in his attempt to collact information which

te do a cumprehensive analysisz of cumulative Jmppcts.

- Dapartment of
Fanch, all to ne
would allow him

However,

none of these gources provaed halpfuvl, for reagons set £o:th in him

declaxﬁtion.

In the meantime, however, it is appareant

at machk of tha

information for Kern County dairy herds was available to officlals

in the County (see AR 5057-3065). Furthermors,
during crnllargmment in this ease, Respondents

explain why they did not g0 to traditiomal =

imformation such as the UC Extension Sarvice Farm 2

 in both Kernm County snd the cther saven Counties
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San Joagquin Valley %o obtain the Jdabta necessdary to make an

appropriate analygls.

In Whitwan v. Begpd ¢f Supervisors (1979) 88
411, the Appellate Court said: -

. "We recognize that the ‘sufficiency of
ig to bs reviewed in tha light of w
if_,raa.smnahly faasible’ and that perfeet
not required (clting authority). On the
hand, the courts have favorad spedifici
vga of detail ip ETR=z since ‘"[al"’ conca

statement ‘unsupported by empirica

experimental data, scientifiec muthoriti
explanatory information of any kind’ no
fails to darystallize imsuesz {oitatie
‘affords no bazis for =z comparison

problems inveolved with the proposad p

and tha difficulties inveolved in

altarnatives._’"

In the iIinstant case +he inadegquacy of

planned dalries in the basin rendared the BIR defi
cumylative impacts analyses wers concernad.
IIX.
LD THE ETR'S ANALYSTS OF

ALTERNATIVES VIOLATE CEQA?

———

Petitioners contand that the County viclaked

Cal.App.3d 3987,

EIR
at is
on is
other
y and
usory

or
5, or
only
1 but
£ the
pject
the

alygis of the

\ !
cumulative impacts of the Borba Dalries and othler existing and

pimnt insofar As

CEQA becausg it

did not analyze a reascnable rangs of alternatives to tha'prnjamt

as proposed by the Borbas. Threa alternativaes

being characterized az No Project-No Build; No

ware preaszited,

Project-Plammed,

Build-Qut; and Relocated Project Altermativae.

Supervisors considered the altarnatives and conc]
zeasons documented in the EIR and summarized beld
Supervizors finds that adoption and implementatio:

L
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as approved ig appropriate, and reject® each one and any

combination of project alternatives az infaasibie

. " There was nc

discussion regarding why other alternatives, such as a reduced size

project, were not considered.

Petitionersz assert that in the instant cas

=, the range of

alternatives really conslsted of two puasibiliti&s: Nb Project,

dividad in twe parts; and a relocated project which all agread

would not in apy way mitigate or minimize the environmental impacts

wf the project.

Respondent argue=s that CEQA does hof demand

mininmm.number

of alternatives be prasented. "The purposes of CHQA are not aided

by creating more paperwork by formulating additfnnal infeasible

alternatives, for the =ole reascn of having 2 certain numher of

altarmatives. CBQA raq-t.xires enly that a reazenable zrange of

alternatives be congidarad. {CEQA Guid%linas, Section
i512e.6(a)) . j
In Bag Joacuin Raptor/Wildlife Regenae Centepr v. County of

Stanislaus (1994) 27 Cal.App.4th 713, 735, the
cheserved:

YA major function of an EIR ‘iz to ensur
all resasonable alternativas to pI
projects are thorcughly asgessad b
respongible official.’ (Citing authori
- explained by this ceourt: ‘A’ EI
#ld] aseribe a range of reasonable alte
to the project or toc the location

tourt of Appeal

a that
opesead
y the
ty} As

ougt
atives
£ the

project, which could feasibly attain thg basic

abjectivaz of the project and svalual
comparative marits of the alternat
(Citing authority) The dilscussion must
on alternatives capable of elimioatis
gignificant adverze esaviroomental effe
raducing them to a laevel of insignifi

3
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even if these alternatives would impadal to
some degreae the attainment of the project
objactives, or would be more costly." (Cifing
authority) Thisz discussion of altarnatives
must be ‘meaningful’ and must Ccontain
analysiz sufficient to allow informed decigion
making.’ {(Citing Authority)" '

*

While it is certalnly true that nothing in ths CEQA or its
guidelines requires that a minimum nﬁmhcr of ilta&nativea to a
projact be digeussad, it is also true that the (discussion of
alternatives must include a discussion of i:ggi?le alta:nativas."

—

In the instant case, the Board of Supervismors did not deal with or

discusse in any way alternatives other thao the reguired No Frojact

analysis and the Relocated Projeci—Altarnabive, nox| did it supply

e

any reasons why-nanaidnratidn of oiher pozgible altepnatives might

Have been disearded.

Petiticomers urgé the inadegquacy ¢f the |treatment of
altarsatives harein because, intar alia, the EIR failed to diacuss
the poesibility of a reduction in mize of the projec‘Q Respondents
point out that the EIR properly respondsd to commenis suggesting &
reduction in the size of the project and that the regponsae was ". ..
that a reducded berd size was consideraed in devaloping the
altarnutivnﬁ for the ETR." While conceding that reduced size
could craate environmental gaina, Respondent argues that even so0
"PM, and ROG smlssiens would ramaln significant Qnd unavnidahl;
even with a significant baxrd aizg reductions (ﬂ}c)." Razpondents
appear to be arguing éﬁat, unless a Teduction in Herd size would
eliminete negative environmental impacts, thers was 1o nesd to

consider the po=sibility of a rsduced project. Im fact, that ie

7
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net the law. The law requires that altermatives |to the project

which would mitigate or alleviate the impact on ghe anviromnment

must be explored so long as they are faasibla. rom the record
before the Court in this matter, there is no demons ation that the
faaxipility of a reduced herd siz= model was explorgd in this case.
*rFeasible means c¢apable of beiny accomplished ip & successful
manner within a reasonabls perlod of time, takingy imto account
aconomic, environmental, legal, social and technological factors.”
(CPQA Guidelines, section 15364)
While the Board of Supervizors stated that it| did consider a
redﬁced herd size alternative, and discusased it |in zespomse Lo
Comment 12-55, it then simplﬁr eoncluded that, althcugh a raduction
in hmrd size would result in a reduction in envirommental impacts)
=, ..the impact of PM , and reactive organie gas pmisajions would
remain gmignificant and wuwnavoidable in both of these cazes
(diffarent herd size reductions) and neither alterngtive would mast
the primary objectives of the applicantsz." Absent auy evidence
which demonstrates why # reduction of herd size wpuld dafeat the
primary wobjectivaes of the applicants, thera is |no evidentiary
autherity for the cenalusicn drawn by the Beard. |
| Iv.
WAS THE ANALYSTS OF AIR QUALITY IMPACES
CONTATHMED IN THE EIE INADEQUATRE?
Petitioners arg'ua-tha inadequacy of the air t;maiity impacta
discusgion in the EIR becruse they contend that|it contains no

amalysis "... of the health impacts that would raesult from
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admittedly significant emlssions oi particulate matter (PM,, and
FM, ;) due to dairy operations. Indeed, the dosument did not even
estimate the gquantity u_f fine ﬁarticulate ﬁatter (sz.s) that would
result £rom the huge amounts of ammonia emittdd by livestock
wasta,¥ -Raspondenta plead a daarth of available infamaﬁion £t

allow them to guantify PM, . emissions, and, a¥ tq the failure to

discuss the potential health impacts of FM,, and PM, ., assert that
rbecauga the project iz to ke located at least one mile from any
gengitive rauaptars.‘hnwever, the radord contains no evidenca that
PM , genarsted by the projact could regult in a sidgnificant health
impact.” | ' N

Review of the partinent‘ portions af the :e.-.::chd demongtratas
that, while standards have not been sadopted by atiate and federal
agencies regarding of the emissieons discussed in lhiﬂ casa, there
i no evidence to indicate that there i an inability to quantify
the amount of those emissions. PFurther, with the excaptien of &
statement in the Administrative Record (2066} |that: ", ..the
SJVUARCD has indicated that dairies logated v.rv;i.’c‘.h:i.nt one mile £rom a
sensitive receptor could generate odors that may be significant,”
this Court has not been able to find any basis i the recoxd for
concluding that no health impacts are to he expacted from the
emiszions under discussion if the nearast senzitive receptor (human
habitation, schools, and the like) iz located at 1 ast a mila away
. £rom the project. Fina‘lljr, t.-hm Court would note thk Administrative
Record zaflects (AR 2065) that there 1s at least ona rural

regidence within .5 miles of the project.
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Regpondents argue they have done the be#t they can  in

congervatively treating iasués invelying the ganeit

daclaring that those emissions would gmnerate a si

" The fact that an impact iz found to be significant

however, does not gainzay the fact that the EIR if

ion of M, . by
ificant impack,
and unavoidable,

gelf muat detail

to the extent possible the migunificance of the emission so that an

informed public may comment upon that information

V.

-

DID THR COUNTY VIOLATE CEQA BY FAILING TO ANALYZE AND ADOPT

FEASIBLE MITIGATION MEASURES FOR AIR AND WATER QUALITY IMPACTI?

Petitlioners allaege that, while acknowledging

generate air pellution in the hundreds of tons of

particulates yearly, the County ¥... astonishingly

was no feaszible mitigation for most of thia air

tha project will
toxic gasses and
found that there

pollutien. ‘The

Borbas themeelves urged the adoption of a brodd air pollutiem

mitigation regima, albeit a vague one. The County

Borbas and forged blindly ahead in approving tH

County’'s action must be remanded teo addrezs this d

(A)

Petitioners spacifically contend the County

ignored sven the
ja project. Tha

iritical emizsion

neither assessed

nor adopted a number of feasible KOG control marSures{ The EIR

originally required the use of an anaerchic diges

.

Thiz was the

only ROG mitigation measure svaluated in the EIR. Howaver, the

Borbas opposed the reguirament of an snaerob

ic digester and

suggested that they instesnd commit to using "the bezt available

10
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sconomically feasible technolegy” in lieu therecf. But the Board
rejected the anaerobic digéstnr, and ultimately | the mitigatim';

measure adopied with ragard to ROG was:

"The projact shall provide for an agrobic
treatment system or equivalsnt to gtahilize °
. the manure generated by the cattle prior to
land application. The aarchic tradtmeant
system ghall be degigoned to minimize the
raleage of bilogasses through conversipn of
gasses to elesctrical power or other methods.”
Respondents argque that “"under this mitigation measure, the
Borbag must construct an aerchic traatment system pr a system with
aguivalent results. The referesnce to ‘conversidn of gasses to
electric powex,' which would only be possible with an anderobic
system, makes clear that ome way the Borbas may £fulfill this

mitigation measure 1z by congtructing an anaerchic systam.

Thersfeza, petitioners’ =ztatement that the ct::ulint}r regulzred no

mitigation for ROG is blatantly fFalse.™ :

The pruhlém with the state of the record is %hat there is 1o
a.d.a;_ma.tm discugsion within tha ZEIR of iwailﬁble tachnology
invelving aecrcbic treatment. Even if ultimately £ound to be
infausible, evaluation of an asrobic gysten ag a potaential feasible
mitigation should have been accomplished to detsiminme whether 1t
would ‘suhstantially' lassen the ROG impact befors the mitigation

measure was adepted ip its final form. Furthermord, nothing in the

FIR sets forth the gtandard toc bs used to debermine that a

substitute system would be equivelent te an agrobic treatment

system. ' |

1L
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(E)

Petitioners next attack the alleged Ffailure of the EIR to
agsezs and adopt fearpible partigulate matter mitigation measures,
They allege that the sole mitigation measurt proposed Ifor
particulate matter emiszlons during dairy openaticns was the
application of a chemical stabiligzer. Petitionens urge that the
EIR should hﬁve. considered offsets as a fzasible mitigation meaéure

f"l,--\’_____

for both particulate matter emissions and for| ROG emizziong.

Raspondants reply that inm addition to chemical stabilizer
application, they alsc provided Mitigation Measuge 4.2.3.3 which .
raguirad the applicants to. plant lapdscape trees along three sides
of the dairy sitez. Muarthermezs, there was a ragquirement for the
regular removal and treatment of manure from the corrals to prevent
it from becoming a FM,, sourca. ]

There iz ample evidence in the Administrdtive Record to
Justify the chemical treatment of particulats mjttur mitigation
conteined within the EIR. The puggastion by Pie:titiunars that
offsets be used to counter the effects of RO‘ emigsions and
particulate matter generation iz effactival anawered by
Respondants’ argument that to have a sfste.m oi ﬂffﬂ{nts thers has to
be an admiﬁiﬁt;ering agéncy with the appropria ’a authoricy to
supervize the program. 8ince the reaord dl:;tnn trates mo such
~authority exdsts in that, for example, the SIVUAPCD does not
ragulatse dalries aa pui.nt anurcis.- theare is no basiz in the record
to suggest the femsibility of an offzet system ms a mitigation

maasure with regard te alr quality control.

12
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{c)
Petiticmers next address the alleged failure to assess and
adupt feasible mitigation measures for ammopnia and hydrogen sulfide
enissiens. Petitionevs argue that gince ammonia and hydrogen
gulfide will not be effectlvely ragulated by the raspan;;ble air
district and the EIR demonstrates their significance it must
evaluate and/or regquire a mitigatien measure for fhose emisslons.
Because the Court has already addresszed issues| coneerning the
adaguacy or inadaguacy of the‘assessment of the| effects of the
generation of air pollutants and tﬁa efficacy of tie adoption of an
aercbic or anaercbic treatment system, supra, there ig no need for
furthey discusszion of this issue under thils rubrie.
(D)
Petitioners turn to a discussion of tha allegdd fajlure of the
EIR to evaluate Ffamsible mitigatian.naaﬂuraa for watar guality
iwmpacts. They argue that the County failad td daal with the

comments of the MeAllister Ranch Irrigation District and the West

‘Kern Water District ragarding provigion for the cost of ramadiatinﬁ
of ground water in the event it becomes polluﬁa Ly the project
opaxation. Regpondants allege that the comments of the MoAllister
Irrigation Ranch District came late in the procsss pnd gontend that
ﬁha County did pezpond te the concarn thn: the | Barbas be hald
respongible for potential effects on the ground Watar. Howeavar,
the portion of the Adﬁinistrativa Record to which they cite (AR
5:4648-4649, 4853) do oot deal with the iszue presented. Since the

recormendad solution for the problem of mitigatibn in the event

13
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groundwater was polluted by tha dairias doag not
'rEcurd before the.Court te bé‘facialiy infeasibl
addresaed.
dncgeles (1987) 58 Cal.App.4th, 1019, 1029.)
(B)
Patitionarg raise two imsues wich regard to t

potential seepage f£rom the dairles’ wasgtewater la

they complain that the EIR includes no deseription

appear on the

e, it must be

{82e Log Angules Uggg;ed Schoml Districtl v. City of Los

he question of

QONS . First,

the soil underlying Dairy #2, and conseguently therne casnoet be an

informed evaluation of the water quality impact of

project. Respondsnts contend that,

t part of the

=2
sinrce Dair;utz is located

adjacant to Daizy #1, the soil characteristics are

nearly identical and therefore sheould not poae a p

eated to ba
Inblem. While

thigs argument is not persuvasive, Respondents kau 2 second

argument, which dis

rerformance siandards for the hydraulic conduativie

gystems for both dairies,
Court cannot say that the decision ©f the Board
mitigation measure and the plannimg in the EIR for

lagoon, insofar as Dairy mite #2 wag cofcarnmd,

that Mitigation Measurs 4.3.3.2 contains

of the liner

Given the state of thq racerd, this

ko accept the
he wastewatar

onetitutsad an

abuge of discretion, or wasr made wilthaut subgtantial evidence.

Patitiqnars second Brgumant concerning the lagoons involves

the alleged failure of the BIR to evaluata V.

Eespage, the quantify of pollutantz and the speed

would reach groundwatar..,.® They arguas +has

congtitutes a failure to include relevant informai

12
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informed decision making by the Board, and alsc apprepriate public
' part:.c:.patz.un in the prmject n this regard they relly on the case
af nge  Count arm reau  v. City of Hapforg (1%%0) 221
| Cal.App.3d 692, 712, They alzo cite the dage of Adiz Land Compa

v. Rail Cvole (2000) &3 Cal.App.4th 74. The lutti citation is

appropriately attacked by Respondegta who point jowt that the

Fatitioners’ attempt to argue that the Cadiz case was a cagse

¢onceraing a fallure to calculate volume of disdharge from a

project, when it ramlly dealt with a failure to ¢aleulate the
volume of & diminishing aquifar to ascertain whethar or nok tha
aguifer would disappear bafore expacted pollution frem tha Project
reached the level of the groundwatar,

Respondents go on to justify their ﬁreatﬁent of| tha iggsue of

leakage and their Failure to 'p:r.-nvida 2 calculation of that leakage

by further distinguishing the projact inm the Cadiz mpttar and the

current project, pointing eout that ip Cadiz the HIR conaludad

groundwater contamination was highly uniikmly and therefore not a
significant impact, but that the current BEIR and project approval
. .racngn:.zes that petential contamination ig a significant impact
and mitigation measures hayvs been a.nr:urporatad.
Respondents again appear to be of the view that if an EIR
conaludes a prnj:act threatens te orsate z significant impac:i:'upnn
the suvironment there 138 no further information to be grovided with
ragard to that impact, -But that is not tha state of the law, Hare

caleulation of the volume of g2e=page from the lagoons| was urucial

to the public’s and the Board’'s ability &o Eairly |analyze the

15
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sufficiency of the propozed mitigation meagures:

"A prajudicisl
abuse of discretion occurs if the failure to dinclude relevent
information precludes informmd decizion-making and informed publie

participation, thereby thwarting the statutory goals of the RBTR
-

process."  (Cong ed Citizens of Soutk Centr . Los Angeles

Dnified School Dist. (1994) 24 Cal.App.4ty 826, 838.)%
Consaquently, the argument of Petitiocners regardin$ tha inadequacy
of the azmalysis of the affects of leakaga fram%thu waztewater

lagoons, although flawed by their disztortion of th4 Cadiz holding,

aAccurately characterizes the problem to be dealt wFEh berein,

(7) l
Concluding their attack on the alleged fadlur

adequately deal with water quality lmpacts,

the EIR does not gufficiantly analyze the impactsg ﬁf

5alt leading.

. |
presentation of evidence by Petitionar Sierra Club
argus that the RWQCE allows gmale loading of

Ihstanrafyﬁar, whereas thea project in guasticn

estimataed 401 lbe/acre/yvear. Congaquently, it app

. substantial evidence befors the Board to justify tj

: While Regpondants contend
in the ETR in centimetars Per sacond, and that ga
lagocon= aan convertad to wvolume of

the rate of geepa

of the EIR to

Patiticders assert that

noa-nitrogen

Little attention was paid to thi+ igsue in the

Respondantg

te 3,000

up
will 1load an
aanrs thare was

la Board‘s

® Wis reported
page from the
discharge by

accompliahing "a mimple conversion uging informati
oRa purpose of the EIR is tu make the public aware
environmental izsues inheren
Whexn one has to be familiar with mathematic formmia
significant imformatien,
requizite goals.

ie
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the EIR doez not accompls)

in the HIR,w
f significant

L in the development |of a projact.

Eo understand
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approval of the project insofar as the issus of ndn-nitrogen salt
" leosding was concerned. "
| CONCLUSTON

Baszsed upon the foragaoing analyeiz, the rarties to $His acticn
are entitled to relief as follows: |

1. Individual Petiticnars Maria Cruz Medipa, Francsg L.
Aguilar, and Maria Martinez are dismissead frnm the metion for want
of standing.

2. The remaining Pat'itinners are entitled| to a Writ of
Mandate compelling Raspundentszaai Parties to refrain from takiﬁg
asgtion in furtherance of the project uptil they comply with CEQA in

the following regard:

a. Performing a cumulative impact I:alyszi.s which

includes consideration of tha effact of the 34 exist
|
dairies, the three additienal racently apprnvncr Kesn County

g Kern County

dairies, eand the existing amd approved (but not velt constructed)
dairies in the remaining seven countiss in +he San Juaquin Vallay
Alr EBaain;

b. Performing a meaningful analysis| of feasible
alternatives to the project in guestion, including the sliermative
of » reduction in tha size of t.hn project; |

Q. Analyzing the healt_h impacts that would result from
the agtimated emizsion af pazrtianlate ﬁmttnr dus to daizy
coperations, and ip the" pracess estimating the guantity of fine
Perticulate matter (FM 2.5} that would result from the cperation of

the project;

17
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4. Analyzing the efficacy and practicality of tha
utillzation of an asrebie treatment Bystem {tha mitigation measure
adapted by the Board) and ineluding a verifiable |gtandard tc be

uged to determine the basig for finding that a system to ba put in

Place of an aerobiec trestment System is mn eguivalant Fystem;
a. Anslyzing solutions for the acopt of mitigation inp
the avent groundwater is pelluted by the project;

£. Detailing in a fashion cam#rahansibl to members of
tha public and the Board the volume of leakaga anticipated from the

ljagoonyg.
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