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3 SUPERIOR COURT OF THE STATE OF GAUTGR@HA- ' '
¢ COUNTY OF SAN DIEGO
5 PR i.' b
6
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7 !
- !
[ L .
e & ] SAVE OUR FOREST AND RANCHLANDS, Case No.: No. 676630
= Californis Corporerion, :
' 8 Starement of Decison
wm- - .
10 . Hon, Yudish D. MeCormolt
v. ‘Deportment 15
11
© | COUNTY OF SAN DIEGO, » govormmental ersfity;
12 | the BOARD OF SUPERVISORS OF THE
COUNTY OF SAN DIBGO, AND DORS 1«15,
& Respondizts.
14
15 | .
16 This matier cutme on mguhrlyforhuhsgmhﬁguzt maﬁ enit 75 of the Superior |
17 | Cowt iu md for the County of San’ Diego, the Honorable Iudilh b, L, Judge nrmidhr,.
: 18 Petitioner, sﬂnmrammmmm(mmmapmwmm; mmdcmw‘m .
S 1@ {Ceandal), Respondont County of San Dicge appearsd by and fhrdugh Sesior pmyt:mﬂnml.
20 | Lauric J. Orungs, and Mark Mead, The $ars Bursau, Amicas Cori, by Anorncy Heary E.
a1 |Rodegerdes. Tho Peopls of the Star of California, Amicus cm:. By and through Deputy
22 | Anorney Genersl Sugan Dw‘hm Briefs wery filed on hahalf uf the following |Amici Cusis: Californie |
23 {Native Flant Sodew Clhﬁ:m Ouks Fowdation, Coanter for Biological Biversity, Environmental
24 | Health Conlision, Mowntadn Defanse League, San Dicgo Audubon Socicty, Swa/Divgo Baykeeper, ficom.
25

Club, wnd SweBida Foundation, by Daalel P. Sclml, Esq.
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1 Befors the Court was the County's Mation 1o Discharge the Prammprary Writ of Mandste,
2 . BACKGROUND _
3 In 1994, the Cnunt} amended the fand use clement of us prnergd plan tn esahiikh a uniform
4 |vight-acre minimum parcat size troughout its sgricultura) preacrves. No whas pmpaml on, the
8 |project SQOFAR filad & Perition for Wit of Mandate, ghnﬂmm the adequacy of the Connty’s ganaﬂi |
6 |plen rgerding agriculusl issues, md arguing, abong vther things, thal uigﬁu-tm parcels aro tnomnll ‘
7 |to support visble npricuttoral usas, Thiz cour granted the Petition and latled a peremptory writ of
'" - & jmandate ' requiring thw County 1o vacale the ganeval ﬁlm wmesrdagnt, bring the land pse, conservanion
ﬁ' g mdaﬁmsp:ﬂﬂmw'rtsnﬂhuMIphnimcmfnmmwiﬂ:dx'r:lm.mirn-prammv
' 16 | Envirsnmental Impast Report (EIR) on the project. ' ' '
11 in responss, the County preparod snd adopted General Flag (GPA) 56-03. The
12 |project 2mends the Langd Uss Rlement of the Sat Diogn County Genapal to establish mininvum |
13 | wcrenge designations For prup:rhus jocated in a lﬂl.oﬂq scre aron of San Digpa County, ﬂﬁtﬁﬂy gt |-
14 | aside for agricubnos aex. Additonatly, the Ceamty adopted rezaning Implen Eﬁpa. AX iggtre ars: hnd:
25 | withio an arca designavod *(20)" an the Genoral Plan. _ . |
16 Under GPA 56-05, e (25) s Wt ofihe Coaty Watar ATy (OWA) voundary syould |
17 | sve a density of one dwalling per tow acres; Bust of the CWA bourdary, té (20) m:m haves|
16 | duasity of one dwelling per 40-aares. '!hacnunw proparsd on Bavironmerds! 1 pmhpm(ﬂl’kjwhmh_
E 18 | predicss significant eavisonments] praject and cumalative knpasts on the (20) . The Cnmty desmed
D 20 {nearly al} such mpacts uomitigable. To the sxtent that any mich Impects midgakle, the w!ln;ntim
21 | measumi were deemad unfeasibic. ' | |
22 Whmpmaumdwithﬂnmmnlprupnml dwcmmyﬂmniug(hmrussmmdmm
23 | matier, roferring It v the County Boand of Suparvivars. Tho Board of supmp.mmmap.wma. '
: :: ' Faragraph € of the fiaa] fudgwnmy end paragraph DamnrhrmmwmvtMWtumﬂm

spptal, The Jedpsinont was ccherwiss affirovd, (DD25742), Foh 4, 1957,
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1 jwith two abslentions. The Counry now sceks to discherge the Wr_i'ta SOFAR opposs: discharge of the

2 | Writand semkswn have the eourt st xlice the adopdon of GP.A..QG-DE, and [t: jmplementing runnili;. ‘
The Land '
4 The aren affected by GPA 96-03 is 4 vast axpanss of acreage seattetsd Rerose g extrassdinarily

Lt
BELE
Ad

B |diverse part of Southwesterr Colifornin. It is a land ufgmatm It\ranges fom chappanal, o
6 |Diogan Coustal Suge scruby from oak wondland, 1 farests, from areas of foestal influence, 1o desert
7 | ecnsystesms. [AR 20). It in an srem iush with *sensitive, rme, throsterd or gndangenéd spécics of bath

mﬁ wre found, or "expecied |-

8 |plasws, and animals”, [AR 151]. Sensitive forta sad Gawns in San Diego C

9 [trbo fannd®. in nstonishing arrmy. | l |

1o TMmmWhGO)hndufwmmimmsﬁm mnmuzmhnmumd'
11 humir.u e, . , i |
12 Int contrast @ the suspeeeed sandance ufﬂmm'ﬁmﬂnmmtﬁnﬂﬂng;‘in apparent short
13 |supply In this ares saymarked for agricultumal developmient: 1) good sofl| and, 2) unimported, and,
S 34 |ihorofors, Incxpensive waeer, (AR, 301, 203, 116317, Report and Supplamqaa Repart of William W.
' 15 | Wood, Jr.) - B
18 | Agricaitare in San Dicge and (20) Lands
17 Connry eantends that (P A 9603 will forer agiiculturs in Sex Disgol County. Agricalure is an

18| portant aspest of the local econcmy. Fram » swrietly seonommie viewpoit, §an Diego agriculture is less |
19 nb«mmhnﬂm.m.ﬂmrmmmsmﬂemunmmhmwa}uhsmniagncm;ym'

20 | 1897 was "hdm decoratives”,; ot 3 value of 287,568,250 Badding p oo nmf were it B

21 SlElJBEﬂﬂﬁ.Tn::d;:rth:ymmedﬂﬁufﬂummompmnfs mmmhﬂminﬂw
22 {yoar surveyed, [AR 374-375]. Ca apparent roasom for chis is that it 5 pess ',mmakommmnwpurh

23 | sera with such mureery arops, [ASL127). This [x despite the fies thas they are ko
_ 24 [cropt. [AR 101}, Avocados are the thivd moat vousble crop m Son Disgo
.. 25 Jprodacts of animsl apriculiure are also produced.

idened water intonxive
nty. Eggs, unlk, and other
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1 Oiddly, at the County points eut, much of tha ianda in the (20} are Mnot 'miubh‘ for ) e
2 | agriculmure doe 1o lask of water, pood sui-l and appu'opﬂam typagraphy™, County’s Reply, page &, fo. 5. |
3 | However, the Cowrty hopes thet GPA nﬁ-m will nanerheless encourage kericulthre in the ares.
2““ ¢ The Farm Burewu agrecs thar GPA 8603 will promote tae purposes. of pgricuinae in San Diego
- 5 |County. The Farm Burean belioves that wi “eg-arban® mix of land uses caa A o “tegt-tube cruciblé |
& |1a show the balencs of the stale how agricultuty cau survive and thrive”. The Fanm Bureau ascerts that
7 itve key lo this 15 smaller “Banms”, which Szn Diege hay in sbomdwser So con in it of the affimicy
8 |of the agriculturs madat established by GEA $6-03, the Burean viates that vif Califamia is o c-untin,l,l; |
5 |be the California wa know today, then w!m'nw‘ pee in Son Piego County mus be superimposed um.ﬂw .
10 |balance of this state.” {Bricf of Amicus Curine Fano Burewy, g 4], ' ) '
a1 Others are sieptical of tve coptantion thar GIPA. 9603 s lyvended 1 Jromors agieuliure. The
1% | coneem iammmmumnfmmummm.mmqmmhcw '
13 |in the form of ranchetmes, and that these ranchettes will mhmmpm waburbs, [AR 1197,
| ta |1215, (28], ' I
Se. 1 | The Stsndard of Review . | ‘
S 16 In rtﬂmng o manex whim o the Californiz Environmentl Qualn]} Act (CEQA), whe :nurt g
7 - i
19 |Rescuroes Code §21168.5 leanrep ishmprovement Assoclation v. of the l]nivonltynf
20 - { California (1948) 47 cma ﬂd- Wastern Statas Patrolaum Assn v. Supmurc £t (1995) 9 Cal 4"' 559, |
21 |567-568. | d
@ | Whettier the ELR% Coutirmss to the Requirements of CEQA |
23 The court boa previously determined i pp EIR on the peoject Ix requined The Coumy has S
24 jeampliad with the letter, if not the apirit, of thiv aspect of the Wirit of Mandate! The ‘question is whether
. 25 |daEIR meetatho Intendsd purpcas of much & mepart.
E«w | -
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1 *The EIR i% the peimary means of tehinving the Luyiskature’s a;::nﬂdln?d a2
2 declaratian that It is the pobicy of this 53t 1o ‘take al! action| necessary )
3 o protect, rehshilite, and enhance the envirenmental glajity of tha
. 4 . s’ [Public Resourves Code § 21001(n)}* The EIR is thepefore ‘the
“ e | hoart. of CEQA.' [Gridefinnes, Cal. Gode of Regs, tit, 14, § 15003(wk
R Comaty of Inya v. Yarty (1973) 52 Cal App.3d 795, 810 As{ BIR s an
“ ‘snvironmental alarm bell' whirse putpass it s 1 alert the pafiic and ira
® ' seapansible officials to environmental clunges befors they hate reached
9 ecological points of no retum.' {Santiago County Waser Dist |v. County
18 ' of Orangs (1981 138 Cal.App.3A K18, 822, ‘ ‘ '
11 Laurei Heights Iproveiseat Ast'n v, Regeats of the University of Cl, (1988) 4 Cal3a 1%,
12 |3m2. ' | s :
13 Thmufﬁsmmh%ﬁ?ﬁﬂﬁ-ﬂlhﬂnywumﬁhzlw paimutmmm'm.ﬁw
14 {County conteads that it does not and thet tham will be furthar oppartunities| for review, The County

15 "{ contends thar when *specific Siscrétionary projecs are propoged: such as subdivisions md‘-tmm'iw 3

e’
G

;‘ 3 16 | maps, thase projeess will receive environmental review”. Motion, County, p. 13, Thus, the County s |-
T 27 |[the view that GBA 56-08 {5 mursly s Gerierxl Flan amendiunt, wod tbat, a5 mumuq;mhm of
28  {snvimomental anniyait i not reqreived at this time, ' ' |
18 R .
83 The EIR points outs that agricalcaral lands are cxempt from the County's grading urd!nw;m;
21 [hat, teoretically, all of thess jendy could be cleared and graded without farher cavirsnmenul reviaw,
22 | (AR 151-152}, In thar event, “there could be 1) significant sccondary kn e Pnowd ﬂi#ing;ﬂpthlu .
mv secondxry impuln"u'i

25 | vepetation mmmumuns and habitatz-in all Community aad Subescions! | Janning Aress and J} B

. 2§ |significant eumulative innpacts 1o wildlife corridors within the progect avcas™. [AR 152).

23 {vegeudon cotamuaitios and netural habitats on a countywide basis, 2) sl

- 1;?&:
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1 "Agricaltnca) practices [soch as) disciag, plowing, plagting, imgmm, harveming, snd grazing
2 [ars generslly llowsd by ripght in tha (19) and (20) arexs, Brection of apricultumml boildings requiree cnly
3 |a miaisterial buliding peemit and daes net undergo environmetal review, [Expangion of agrisilhar)

1 | operations inta vazaat land supporting native wikdifs habisat requivey 1o discrutionary ioview or permif

5 |ourside of tha MSCP Subares due to spocific oxemptions given to agricu e AR 140). In ather
6 |words, a5 s wors case muiu,uﬂs:u’ﬁvnﬂnn‘ndhlhﬁu‘ﬁ:rkmm t and small n the (20)

7 |aren could be plowed under, without fashver review. This would scers 16 be firs environmental ‘point of

8 |norsizm
8 mssltutsmalmnldb:nmhmdwﬁlhldewdb-admmuv Fum Swreau Center v
10 Cnum:y of Solano (1992) § Cal.App4™ 353 and Al Lareon Boat Shop v. B f Harbor Cuummimm L
13 19 18 CALA@P.‘P 729, where further umrlmnmul TEViEW was contem) . Here, ald'mlah the
12 | County wuggasts that subdivislon of the (20) lands Will b sublet o envirenmeatal review, there may bé
ia 0o flora or Bannk juft ta coview should this spoculntive funire ravisw neuslly o
1 . Thus, it dnswiiclent t stats that thone could:he ffocty: oo - . qn:urﬁmmm

a8 e sid bl specics. nfpmwmmnm!uwmm SHVIOER WL T nesded:is”

16 |aome:information on how:adverss M Adv e BRRGE Wil b

8. thlﬁw:-ﬂ-m'm-nMWM~umwﬂh\hMMW' i Esiih

19 |desision which ielltsnily Tikes ooz o enbirommenthl eosepibtiovs.* Guidsliics, Cal. Cod’ of

20 | Rogs. tit 14, G- IETS0: Ske, Stunislaus Hmnl Berltage Froject v. County of St

23 1 App. ddh 182, )
- 22 - Hém.mnmmﬂfsumummm&umwmmmm
fved af his nformation) Pho |~

oL n.tiu_n sufficiant fn?; it ln-

24 '.iﬁmmmqmllnwmhowﬂwmmm-mummmmmamyume rogisn - -
25 mhnmwﬂmmﬂmlmmmuhEIRmIrumhnmhhufdw ' ildlifes;:é:icsﬂmh:v:
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1 |besn iound or are “expectad Ihu fonnd® In phe: (20) tands, 3t is one thing to u'jl r.hpr.' certiin animals on &
2 long list may ba affected. It ia‘ snothor 1 soy thar unbridied gradinp of parcets within a pmim_:llr ama
3 | will nemesearily jead to the exmirpation of particuler species. San l:l'ﬂegu C I may dacide that it nweds
£ | more farms produsing “indoor decoratives™ with impoited water, and l‘w::lvu animals and plamts, {1
5 it w elooted officials to make thal call, provided they have otherwise complied with CEQA. However, '
6 |complimoe with CEOA requires better imformarion than thar prezentad bete.
7 E& is not raquired that e Canety visit ach of the proposed (20)) pareels and i..d%ﬂpu.lt,:_ ,
@ | exarmiri the impact of the projers. What Is caquired is that the Couny mak & good faith effort t6 go| |
% |afootand aficld » Ran Ditnh and nﬂu‘hmk with 2 rezsonshlo nmmmt u:Lm the Coumty mda tn
10 |lase 22 2 resule of tha pmj&uide! ines, Cal. Cods Regs. tit. 14, § 15151, facx that preciston.is not
11 | poasiole... Aok mat wywan chat no anglysis ik vequired”. Laurel Huights, supra, a 306, .
12 I3 bax bees said —und mg—thez “you don't know What You've got 'Hl s pune™. * Yet whero
13 {CEQA applics, the oppmita i wue:-Cldzens s decision mmm L2 ”Wm#'"ﬁm ‘
14 | thny have bestore, inid ot after; It 18 gons, While the environmental offeets 0FGPA. 96-03 ars unknown, |
15 |they s not, oy the County inslsa, pnknowabic. Although the ares eoverad by the (20) linds is vasy, the
14 Cminl:y- need not exnmine each parcel. Approximately 35% :uF the lands are in |-wb!|c
19 | owmearship [AR usﬁ;ammmfuﬁmcm:mm: hive bean deemad by the County to be unsuited
15 |for ‘lnmnliva agricuiture. (AR 2081). Thus, the County is nor nbliq:[l tn visit mﬁury atre in the (20)
18 Ilnds. Rather, it should grepare & focnsed analysic on lands the? the County ummbly_uxput-d:l (")
20 |impacted by GRA 96-03. "Drafling s EIR or preping » mepative declararion mecessarily invalves stime
21 |degree of foracating, While forvscoing the unfarasecable is not possioh an-agensy yust uae dts beiry
22 | ' -
23 17 joni Mitchall. Big Yeliow Tuxi, oa Ladiet of the Canyen (Wasner Bros. Nacerds B,
24
-1
7
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1 |cf¥arms to find ont and discloss ali that it reoscuably can.” Guldatiney, Cal. Lade of Regs., it 4, §
2. 115184, I
3 | Where, a8 hers, impartant, Seoniled ad relevant infnﬁmatim it miss‘iné. it preciudes Iin'!'unncd
o | dectsion mkmg and a projudicial uhuau'n_r diserction results. Kings County|Farm Hureaw v. City of I
5 | Hanfond (1990)221 Cal App.3d 692.

& The Failore to Mitigate

SR I = Mifgatite isaones: mir b devaloped-te minimize; reduce; pr.avald idanifivd-enviragmental

g

g | Dpactor wiectify or compensmts for thaz drmpace Ouidelmes; Col: Bode af Regs code 160 § 15370 Rore, |
] by evidencs as o be
20 | meaninglers, axcepr to nfonm d-clslpn makaers that sigrificant environmental| impasts {n acvain broad

5 |the identificavion of the impacts [0 so spaculative, vagow and wnsuppc

11 | catmgiories may occut if GPA 95-03 and resoning arc implemented. As noted pbaove, this & linnuﬁ'ibipﬂ;
12 -5} Assuming srguenda that such: (mpaes tisd e W]y Idsnkified; the Coul o7 has noieieloss faled |
13" |t takethe spproprize Rest aap of. fully.and carefully. snlyyisg mitigation mesmureg |
1e The County has determinad that the bensflis of the projact qutwail y the pmjmud-ui‘miifth

15 | offects on the environment and that the milightion measury propamd ars unfsasible, Los A’upic.s
16 {Unified School District v. City of Los Angeles (1997 56 CalApp.¢® 1019. Here, the Comnty hes
11 | indicated that the pramotion of agrisulnurs in i (20) lands outweighs the addfticual burdens oo exfic,
e 1@ {the pouibh snd unmbtipeted sxiirpavion of species, the possible: contuminetioe
" 1» |snd sarfacn wates and the bt of other sigaificand offects o the anvirodment e
20 |The County proposed, awd then dismissed, prociscly one measure in mitig
21 |possible smendment of its grading erdinance That would have providéd for s . |
2 _g,'mdin‘g. It de=rned this unfeasible because it sovid impose exponsive slta-spegific surveys on l.’nu Em-ﬁ
231 | farmer. Hawever, us indicated by SOFAR and ip Attoriey General, the Connt MH-.W m;:’dﬁ_r‘:.nére' ‘
214 [tiloced proposals sush a3 grading prajects ;qu B contain siu;.gmling thin, & comain distance of
28 |atromms, lakes, vernal pacls ar wﬂlgﬁds, or grading which, in the opinion of l building officil ks a

o

f:l_l.'l_t ..

- 000601
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1 | potendal for significant snvironmenal impact. [AR 1784}, The Connty had b it mumerous examples
2 | of agricutmral grsding ordlnances, such A= thar of Laks County.

3 It is not the pmvmm of the coust to determing Whish mitiga:ion are best, o the most |-
& | feasible, Los Angeles Unified Sc_:hool Diswrict, supra, at 1030, The Agoncy must mﬁ:: this
‘ nvironmu.l anéial mﬂ '

App-d 400, 417, The

s | detawinaton "hased on A reasanable balancing of the relevant economic,

¢ |sechmological fastora. Clty of Del Mar v. Gity of Sen Diego (1982) 133

- 7 County appears not 1o have performed this analysis wikh reypast Yo _l]rldi‘ng or;dinmw. Thc

. 5 a | conslusian et thest i na feasible mitigation measure thit wonkd a the problents pased by
. g ap‘nmltural grading i simply not supported by submnual wi‘mﬂ- i '

10 BB iusamiac o Selannnurs: toars appiede
12 (1874 13 Cul. 34 68; Guidelines, Cal, Cod= of Rega, Title 14 § 15003({4). ln s ma. i ll'[ﬂlih ﬂ'lilt-ﬂlﬂ
IR, ihat Mty sprrises ihe |

13 |EIR bes not fulfilled this lo;ic!uﬁw wiention. The County shall prepare an.
14 {citizenry and the Board of Supssvicors of the actual adverse effscts of the prajact, 2o that the appropriate |
15 | elected officials can mske an inforned decigicn ns 10 the wisdam of th pj | '
16 The mation to disshargy the writ is denfad. The County 18 o To propare a mvi.ued EIR
17 .wh-m saslyzas the hiclogical, botanical md hydrologionl resouresy a1 visk pr impamd,. 14 uny, in the |

. am ({20} kuds, b 50 doing. it should bo guided by the rule of muun. It moy| employ mnm alrmiv

e 18 | avaltehie w It, peh as Resoune Consarvation ovenays, GIS du;hm. IM Hiok ﬂldm. Whnrn
20 |gaps remnin, it should perfonn tergeted moyesteh, sufficient to apprise the q.runl uf Bupni'rlm of the
21 | cavirouments) inpacts of its decistons. |

. | \ ,/"" "}
22 . 115 50 ORDERED. !
23
-1 August M 2000
25
V4 ' ;
5
::"“
vy
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