COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD. CALIFORNIA 93230 15500 582-321 1 BXT?342
Cathierine Ventwrella, Clerk of the Board of Supevisors

AGENDA ITEM
July 30, 2002

Tape: 02-016  Reading: 2574
SUBMITTED BY: Planning Department - Bill Zumwalt

SUBJECT: CERTIFICATION OF THE PROGRAM EIR AND ADOPTION OF THE
DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN

SUMMARY:

Overview:

The action recommended is the final action reguired in the General Plan process to adopt the Dairy
Element as an optional element of the Kings County General Plan. 'The Board held its public hearing
on this project on June 18, 2002, at which time they received the Planning Commission
recommendation and testimony from twelve people. Following that the Board took the matter under
advisement, appointed a two-member sub-committee to review the Dairy Element and report back
with a recommendation. On July 23, 2002, the full Board reviewed the sub-committee’s report and
recomumendation and directed staff to return on July 30, 2002, with the required documents to adopt
the Dairy Element.

Recommendation:

Adopt the attached *“Findings of Facts, Conclusions of Law, and Decision,” Statement of
Overriding Considerations, and Resolution which will certify the Final Program EIR as
adequate and adopt the Dairy Element of the Kings County General Plan. ‘

BACKGROUND:

This action will formally certify the Program EIR as adequate under CEQA and adopt the Dairy
Element as an optional element of the Kings County General Plan and make all of the required
findings for this project. This action culminates a three year process to develop, review, and adopt the
Dairy Flement.

Additional information that the Board used to support its findings and conclusions are attached. They
are:
1) Property Tax Revenue Estimate at Buildout of Dairy Element Capacity
2) Monthly Labor Force Data for Counties - June 2002
3) Federal Register, Wednesday, May 10, 2000, pages 30222 10 30227, Proposed Hydrogeologic
Sensitivity Assessment Rules

BOARD ACTION : APPROVED AS RECOMMENDED. .. OTHER:

ROLL CALL: TAYLOR, OLIVEIRA, NILVES, RACHFORD, BARBA - AYE

[Reference: See Resolution No. 02-088, which by reference hereto, is made part of these minutes. ]
I heveby certify that the above order was pagsed
and adopted on 07/30/2002.
CATHERINE VENTURELLA, Clerk of the Board
By Peputy




BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF KINGS, STATE OF CALIFORNIA

IN THE MATTER OF ADOPYING THE DAIRY) Re:  Resolution No. 02-088
ELEMENT OF THE KINGS COUNTY ) Dairy Element of the Kings County
GENERAL PLAN ) General Plan, Amendment #12

WHEREAS, the California Government Code, Section 65300, requires that the planning agency of
each county or city prepare, and the legislative body adopt, a comprehensive, long-term general plan for the
physical development of the county; and

WHEREAS, the California Government Code, Section 65303 allows for the adoptimn of optional
elements to address other subjects which, in the judgment of the legislative body, relate to physical
development of the county; and

WHEREAS, in 1999, the Kings County Board of Supervisors deternmined that a Dairy Element as an
optional element of the Kings County General Plan, which contains goals, objectives, policies, and programs
for the development and expansion of the dairy industry in Kings County, was necessary to accomplish two
equally important goals, One is to ensure that the dairy industry of Kings County continuyes 1o grow and
contribute to the economic health of the County. The other is to ensure that the standards established in the
Dairy Element protect public health and safety and the environment,; and

WHERFEAS, after three vyears of development, review, public hearings, and deliberation by the
County’s staff and consultants, the Kings County Environmental Review Committee, and the Kings County
Planning Commission the Dairy Element and Final Program Environmental Impact Report were presented to
the Board for their review, consideration and adoption; and

WHERFEAS, on August 17, 1995, the California Regional Water Quality Control Board, Central
Valley Region, adopted the current Water Quality Control Plan for the Tulare Lake Basin. Such plans are
required by the state Porter-Cologne Water Quality Control Act and federal Clean Warer Act. Under CEQA
Guidelines section 15064.7, a County may adopt thresholds of significance to determine the significance of
environmental effects. Therefore, dairy projects that 1) comply with the Basin Plan and 2) comply with the
provisions in the Element allowing approval of a site plan review (SPR}, do not create cumulatively
significant environmental impacts on water quality; and

WHEREAS, on June 18, 2002, this Board held a duly noticed public hearing to accept the
recommendations of the Environmental Review Committee and Planning Commission, and take testimony
from interested members of the public or other public agencies concerning the Dairy Flement and Final
Program Environmental Impact Report. At the end of the hearing the Chairman closed the hearing and took
the matter under advisernent; and

WHEREAS, on June 25, 2002, the Board began its deliberations on the matter, and appointed a two-
member sub-committee to review the Dairy Element in detail in light of the festimony received during the
public hearing and all other information included in the development and review of the project; and

WHEREAS, on July 23, 2002, this Board received the report and recommendation from the sub-
committee and after deliberation directed staff to return on July 31, 2002, with the required documentation to
adopt the Dairy Element as recommended by the sub-committee; and



WHEREAS, the Dairy Element includes a recommendation to amend the Land Use Element of the

Kings County

(ieneral Plan (see Appendix K) to provide consistency between the Dairy Element and other

elements of the General Plan. The Dairy Element also uses information in the other elements in ifs

evaluation of

the new policies, and makes recommended changes where necessary to ensure intermal

consistency throughout the General Plan, The Dairy Element supports, and 1s supported by, policies in the

other elements

of the General Plan,

NOW, THEREFORE, the Kings County Board of Supervisors:

1.

[a]

N

Adopts the Findings of Fact and Statement of Overriding Consideration as shown in Exhibit
A;

Certifies that the Final Program Environmental Impact Report for the project has been
completed in compliance with CEQA,

Certifies that the Final Program Environmental Impact Report has been presented to the
Board, which has reviewed and considered the information and analysis contained therein, as
well as information contained in the record of the proceedings;

Certifies that the Final Program Environmental Impact Report for the project reflects the
mdependent judgment of the Board,

Adopts compliance with the water quality objectives of the California Regional Water Quality
Control Board, Central Valley Region, Water Quality Control Plan for the Tulare ake Basin,
as the threshold of significance for impacts to water quality from implementation of the Dairy
Element; and

Adopts the Mitigation Monitoring Plan as shown in Exhibit B;

Adopts the Dairy Element as an optional element of the Kings County General Plan, included
herein by reference; and

Amends the Land Use Hlement of the Kings County General Plan by adding Goal 9A and its
associated objective and policy, and changing Land Use Programs 2 and 11. as shown in
Appendix K of the Dairy Element.

The foregeing Resolution was adopted on a motion by Superviser Tavlor and seconded by Supervisor
Oliveira, at a regular meeting held on July 30, 2002, by the following vote:

AYES:
NOES:
ABSTAIN;
ABSENT:

SUPERVISORS TAYLOR, OLIVEIRA, NEVES, RACHFORD, BARBA
NONE
NONE
NONE
fs/ Tony Barba
Tony Barba, Chairman of the Board of Supervisors
County of Kings, State of California

WITNESS, my hand this 30" day of July, 2002,

Allachments

/s/ Catherine Venturella
Catherine Venturetla, Clerk of the Board of Supervisors

Exhibit A — Findings of Fact and Statement of Overriding Consideration
Exhibit B — Mitigatiorr Monitoring Plan
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ATTACEMENT WO, 2

July 12, 2002

MONTHLY LABOR FORCE DATA FOR COUNTIES
JUNE 2002 (Preliminary); 2001 BENCHMARK
NOT SEASONALLY ADJUSTED

COUNTY RANK LABOR FORCE EMPLOYMENT UNEMPLOYMENT RATE
STATE TOTAL 17,566,000 16,435,900 1,130,100 6.4%
KINGS 57 45,200 38,500 &,700 14.8%

NOYTE: Unemployment rates are calculated from unrcunded data.

NOTE: Labor force data for years prior —o 1990 are not comparable with data
for 19%0 and later years due to the introduction of the 19390 Census
populaticon figures. These data dc not yet incorporate 2000 Census
population figures.

Source: State of California, Enployment Development Department,
Labor Market Information Division, (916) 262-2162.



ATTACHMENT NO. 3

Wednesday,
Mav 16, 2000

r 1 Part 11

Environmental
Protection Agency

@4 40 CFR Parts 141 and 142
F National Primary Drinking Water
Regulations: Ground Water Rule;

j ; Proposed Rules
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Federal Register/ Vol 65, No. 91/ Wednesday, May 10, 2000/ Proposed Rules

been carrected. EPA notes that follow-
up in this context only applies to
significant deficiencies.

d. Public Involvement

EPA requests comment on inclzding
pubtic involvement and/or meetings for
certain systems to discuss the resuits of
sanitary surveys. Congress wrate
requirements for extensive public
information and involvement in
programs and decisions affecting
drinking water safety throughout the
1696 amendments to SDWA. For
example, in addition to the new
requirement for CWSs to produce and
distribute annually a Consumer
Confidence Report, the public notice
requirements for PW3Ss regarding
vialations of a national drinking water
standard were made more effective, and
States were required to “make readily
available to the public” an annuaj report
to the Administrator on the statewide
record of PWS violations, see (SDWA
1414{c}{1}(3)]. Each State’s triennial
report to the Governor oo the
effectiveness of and progress under the
capacity development strategy must also
e availzble to the public. [Ses SDWA
section 1420(c)(3)}. EPA must make the
informaticn from fthe cccurrence
database “available to the public in
readily accessible form.” (See SDWA
section 1445(g)(5)1. The public must be
provided with notice and an
opportunity to comment on the anxual
priority list of projects eligible for State
Revolving Fund {SR¥) assistance that
States will publish as a part of their SRF
intended use plans {See SDWA section
1452(b)3B)}. States “shall make the
results of the source water assessments
* * = gyailable to the public.” {See
SDWA saction 1453(a){7}]. And, under
several spacific provisions of the SDWA
as well as the Administrative Procedurs
Act, TPA generally must publish and
make regulations, and a number of
gaidance and fuformation documents,
available for public notice and
commant. '

These requirements, and others like
them, are integral to both the
philosophy and cperation of the
amended SDWA. They reflect Congress’
view that public confidence 1n drinking
waler safety and informed support for
any needed improvements must rest oo
full disclosure of all significant
information abont water system
conditions and quality, from source to
tap.

?The 1996 SDWA Amendments, and
EPA’s implementation of tham,
consistently provide for such disclosure
and invalvement by means that are
informative, timely, understandable,
and practicable for each size group of

|

PWSs subject to them. EPA believes that
the principles of public information and
involvement must apply with equal
validity to the GWR, and is considering
including in the final rule provisions to
apply these principles, for disclosure
and involvement. EPA helieves that the
follawing approach meets both tests and
principles, hut solicits comment on
alternative means of doing so.

EPA requests conunent on what
approaches might be practicable, not
hurdensorme and workable fo invelve
the public in working with their system
to address the results of their system's
sanitary survey. Speciﬁ::all)';, EPA
requests comment on requiring ground
water CW3s to notify their consummers,
as part of the pext billing cycle, of the
completion of any sanitary survey, and
any significant deficiency(s} and
carrective action(s) idandﬁlad. The
system would also have to make
information. concerning the sanitary
survey available to the public upon
request. Alternatively, the system might
be required to notify custopers of the
availability of the survey only, and
provide copies on request, pr include
information about the survey in the
annnal Consumer Confidence Report
{CCR). EPA reguests comingnt on
whether this approach shopld be
extended to transient and ponfransient
NCWSs as well, EPA also rjﬁquests
comment on what approaches might be
practicable, not burdensonie and
workable to invalve the pyblic in
warking with their system to address
the results of their system’L sanitary
Survey.

-

B. Hydrogeologic Sensitiv v Assessment

1. Overview and Purpose :

Occurrence data collected at the
suurce from public ground water
systems suggest that a sm. 11 percentage
of all ground water systems are fecally
contmminated. Because of the large
aumber of ground water systems
{156,000), the GWR carefilly targets the
nigh priority systems apdhas minimal
regulatory burden for the remaining low
priority systems. The GWR screens all
systems for priority and only requires
correetive action for fecally B
contamningted systems am:}i systexms ith
significant deficiencies. Thus, the
challengs of the bydrogeclogic
sensitivity assessment Is o Identify
ground water wells sensitive to fecal
contarnination. The assessment
supplements the sanitary|survey by
evaluating the risk factors assaciated
with tha hydrogeclogic setting of the
system. EPA believes reqniring
hydrogeologic sensitivity] analysis for ail
non-disinfecting ground water systems

will reduce risk of waterborne disease
by identifying systers with incomplete
natural attenuation of fecal
contamination. EPA bages the following
requirements on: CDC outbreak case
studies, USGS studies of ground water
flow, State vulnerability maps, and 178
National Research Council reports on
predicting ground water vulnerability.

For the purposes of this rulemaking,
EPA intends the term “well" {o include
any method or device fhat gonveys
ground water to the greund water
gystem. The term “well" incloda
springs, springboxes, vertical and
horizontal wells and infilfration
galleries so long as they meet the
general applicability of the GWR [see
section 141.400]. The GWR does not
apply to PW5s that are designated
ground water under the divect influence
of surface water; such systems are
subject to the SWTR and JESWTR. EPA
requests comment on this definition of
“well.”

The hydrogeologic sensitivity
assessment is a simple, low burdexn,
cost-affective approach that will allow
States to screen for high priority
systems. Systerns that are situsted in
certain hydrogeologic settings are more
likely to become contaminated. ZPA
heligves that a well abtaining water
from g karst, fractured bedrock or gravel
hydrogeclogic setting is sensitive [o
fecal contamination unless the well is
protected by a hydrogeologic bamrier. A
State may add additional sensitive
hydrogeologic settings {.g.. volcanic
aquifers] if it believes that it is necessary
to do so to protect public health, A
hydrogeologic barrier is defiped as the
physical, biological and chemical
factors, singularly or in combination,
that prevent the movement of visble
pathogens from a contaminant source to
a public supply well. In this proposal,

s confining [aver is cne example of a
hydrogeolagic barrier. The strategy is for
a State to consider hydrogeclogic
sensitivity first. X ground water systems
not treating to 4-log inactivation of
viruses are laocated in sensitive
hydrogeologic settings, then the strategy
aflows the State to consider the
presence of any existing hydrogeologic
harriers that act to protest public health,
If a hvdrogeologic harrier is present,
then the State cap nullify the
determination that a system is logated in
a sensitive hvdrogeologic setting. fng
suitable hydrogeologic bamrier exisis,
thei the GWR eI es the sVEIEn o
condiict montnly tecal IhCabrsource
waler momigring. rinaily, for those
systems where monitoring resulls are
positive for the presence of fecal
indicators, nnder the proposed GWR,
States may require systems to eliminate
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the source of contamination, correct the
significant deficiency, provide an
alternate source water, or provide a
Treatment which reliably achieves at
least 99.83 parcent (4-log) inactivation
ar remaval of viruses before or at the
first customer. GWSs which provide 4-
log inactivation or removal of viruses
wiil be required to conduct compliance
Monitoring to demonstrate tregtmant
effectveness.

The States have experience
implementing a wide variety of methods
suitable for identifying
hydrogeologically sensitive systems.
Alse, the States may collect
hydrogeolegic information through their
SWAPP (see section LB.} that is usefil
for the hydrogealogic sensitivity
assessients under the GWR, EPA
believes that it would be beneficial if
the States coordinate their SWAPP
analysis with the GWR. By using the
information generated in the SWAPY for
the GWR hydrogeologic sensitivity
assessonent, States can effectively
reduce the burden assosiated with this
requirement.

EPA-approved vuinerability
assessments conducted for the purpose
of granting waivers under the Phase I
and Phase V Rules may also serve as
sources of hydrogeologic information
useful to the Stale in assessing the
hydrogeclogic sensitivity of its CWSs
under the GWR. Under the Phase I 58
FR 30288, July 1, 1991d)(US EPA 1991)
and Phase V (57 FR 31827, July 17,
1992){US EPA,1092h) Rules, monitoring
waivers may be granted to individug]
systems for specific regulated chemirals
(e.g., PCBs and cyanide). Monitoring
frequencies may be raduced or
eliminated by the State if the system
obtains a waiver based on previous
sampling results and/or an assessment
of the systera’s vulnerability to each
Phase I and V contaminant, This
evaluation must include the sampling
results of neighhoring systems, the
environmental persistence and transport
of the comtaminant(s) under review,
bow well the source is protected by
geology and well design, Wellhead
Protection Assessments, and proximiy
of potential coutamination sites and
activities,

2. Hydrogeologic Sensitivity

Sensitive hydrogenlogic settings ocour
in aguifer types that are characterized
by large interconnectad Gpenings (void
space) and, therelore, may transmit
ground water af rapid velocities with
virtually ne remaval of pathogens,
Sensitive aquifers may be present at or
near the ground surface or they may be
covered by overlying aquifers or soils,
An squifer is sensitive, independent of

its depth or the nature of the overlying,
material, because average water -
Vﬂi%@z&@@t_ﬁiﬁé@iﬂqwﬁzﬁﬁif‘f
This aliows mirrobiai contammin to
be transported long distances from their
source at or near the surface angd
especially in the absence of a
hydrogeologic barrier, In the following
paragraphs, each sensitive aguifer type
is briefly characterized. It is often
difficult to determine the actual
confamingnt removal capabilities of an
aquifer and the and ground water
velocities within an aquifer.
Consequently, the aquifer rock type can
be & swrrogate measure ir: the
hydrogeologic sensitivity assessment.
All s0il and roeks have vaid space, but
aquifers have the largest intercounected
void space. The voids are £lied with
water that is tapped by a well. Without
these interconnections, the water could
not flow to a well. In those aquifers with
the largest interconnected vaid space,
ground water velocities can ha
comparable to the velocity of a river,
and the rate of travei can be measured
in kilometers per day {US EPA, 1997 bl
Compared to velogities in fine-grained
granular aquifers {aquifers that are not
considered sensitive under the GWR),
ground water velocities in fractured
media are large (Freere and Cherry,
1479). Sensitive aquifers alluw facal
contaminants to travel rapidly to a well,
with little loss in number due to
inactivation or removal, . .
In the CWR, three aguifer tvpes are
identified as sensitive: (1] Karst
aquifers, 12} fractured Bedrack aquifers,
and (3) gravel aquifers. Each aquifer

Lype is characierized by the differing
nature and origin of the inferconnected
void space. These distincHons are
importaut to hydrogeologists identifying
these aquifer types, To mest the
requirements of the hydrogeslagic
seusitivity assessment of the GWR, it ig
sufficient for States to identify the
aquifer type supplying a system. Karst,
ﬁ{écmregygedm%k znd. grave! aquifer
types are at high risk to fecal
contamination by virtue of their
capability to rapidly transmit fecal
contarnination Jong distances over short
time periods.

Several means can be nsed 1o svaluate

weils to determins if they ame located in
on# of the three sensitive hydrogeologic
seitings propused under the GWR. For
sxample, hvdrqggg}p 1c5ata are

o publsho

available from published and

unpUblisAed materials such as maps,
ogs. The Unifed States
Gaotogic Service (USGS), U.5.
Department of Agriculture’s Natural
Resource Conservation Service, LUsGs
Earth Resources Observatian Syster
Datz Center, the ZPA Source Water

Assessmant pnd Frotection Programn and
Wellhgad Protactign Program, ngata
geological Turveys, and universities
have subatantja] amounts of regional
and site-spacific information, The USGS
h.zfs published a national karst map
{USGS, 1084) op which States ean, locate
karst settings, Karst and ather aquifers
may aiso ba identified on finer scale
maps published by States or counties,
For example, the State of Kentucky
contains substantia) kargt terrain,

cGumented in compiete geologic maps
at the scale of one mch: 2000 feet (7.5
minute quadrang]es),

States can hase assessments on
available information about the age and
character of the regional geology,
regional maps and rock autcrap
locations, For example, in a karst
setting, the State may have some
additiona) information such as: {1]
Observations of typical karst features
such as sinkholes and disappearing
streams; (2) well drifler loge which
noted the presence of limiestone or
crystalline calcite (2 mineral that grows
into apenings in rock) or o drop in the
drill string as it penetrated a karst
Gpemng; or (3] geologin reports (or
unpublished geclagical observations)
which identify the presence of
limestone in rock outcTops in the
vicinity of the well,

{a} Karst Aquifers

Karst aguifers are aguifers formed in
soluble materialg (lirmestone, dolomite,
marble and hedded Bypsum) that have
opanings at least ag lazge as & few
mitiimeters in radiys (EPA 1987h]. Cver
gsologic time periods, infilivating
Precipitation (especially acid rain)
muving theough the aquifer has
enlarged, by dissolution, the small
Openings that existed when the rock was
formed. In mature karst terrain,
characterized by relatively pure

Bstone located in regions with high
pracipitation, caves or caverns are
formed in the subsurface, often large
encugh for human Passage, Graund
water has the potentia] to Bow rapidly
through karst hecayse the void spaces
are large and have 5 high degres of
lterconnection, In additiogn to the
openings created by solution removal,
karst aquifers, like 3] consolidated
geviogic formations, aley contain
fracm;es that transmit ground water,
The size of thess ractures may be small,
but the fractyres may also be mors
pumerous than solution-enhanced
openngs. The fractireg may or may not
have a high degrea of interconnection,
and the degree of interconnection is a
PRmary factor that controls the velocity
of the ground water,
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Quinian (1989) suggests that about 20
percent of the 1,5, is underlain by
limestone or dolomite which may be
karst aquifers. East of the Mississippi
River, abmeost farty percent of the U.5. is
underlain by limestone, dolomite ar
marble that may be karst aquifers
{Quinlan, 1989), Karst areas are often
identified by the formation of sinkholes
at the ground surface. A sinkhole forms
when the roof of a cave collapses and
the materinl that was overlying the cave
is dissolved or stherwise carried away
by streams flowing through the cave,
Sinkholes may also form or become
enlarged as the direct result of vertical
ground water flow dissolving the rock
material to form a vertical passageway.
Sinkholes represent direct pathways for
fecal contamination to enter the aquifer
from the surface. The surface
topography may also be characterized
by dry stream valleys in regicns of high
rainfall, by streams that flow on the
ground surface but suddenly sink below
ground to flow within & cave and by
large springs where underground
streams rafim to the surface, The degree
of karst development in Missouri has
been defined by Davis and Witt {1998}
as primary and secondary karst: primary
containing more than ten sinkholes per
100 square miles and secondary karst
containing between one and ten
sinkholes per 100 square mites, Other
features suitable for identifying karst
aguifers are described in EPA {1997b),

The most direct method for ground
water velocity determinations consists
of introducing = tracer substance at ane
paint in the gronad water dow path and
ohserving its arrival at other points in
the path, usuatly at monitering waells
{Freezs and Cherry, 1979). Using tracer
studies, ground water velocities i karst
aquifers have been measured a3 high as
0.5 kilometers (km) per hour {US EPA,
1097b). Iz Flarida, ground water
velocities surrounding a well have been
measured at several hundred meters [m)
per hour {US EPA, 1997h). At Mammoth
Cave, Kentucky, ground water velocities
have been measared at more than 300 m
per hour (US EPA, 1987b). Ina confined
karst aquifer in Germaay, ground water
traveled 200 m in less than 4 days (Orth
ot al., 1997). In the Edwards Aquifer,
Texas, Slade ef al., (1966] reported that
dye fraveled 200 feet in ten minudes.
The water level in one well (582 feat
deep with a water table 240 feet deep}
began rising within one howr after a
rainfall (Slade et al., 1986). These data
suggest that ground water flows
extremely rapidly through karst
aguifers. Because ground water flows
rapidly through karst squifers, these
aquifers are considered o be

hydrogeclogically sensitive aguifers
under the GWR. ]

{b) Fractured Bedrock

Bouchier {1998} characterizes a
fractured bedrock aguifer as an aquifer
which has fractures that provide the
dominant flow-path, Although all rock
types have fractures, the rock types mast
susceptible to fracruring are igneous and
metamorphic rock types (US|EPA,
1991c}

Fresze and Cherry (1979) report void
space as high as 10 percent of total
voluree in igneous and metamorphic
rock. These tock types veadily become
fractured in the shallow subsuriace as a
result of shifts in the Barth's|crest. Most
factures are smaller thap one
millimeter [mm} in width but each
fracture's capability to transmit ground
water varies significantly with the width
of the fracture. A one mm fractare will
{ransmit 1,000 times more water than a
0.1 om fracture, pravided that other
factors are constant (.., hyiciraulic
gradient) (Freeze and Cherry, 1879).
Data presented in Freeze and Chewory
(1a79) suggest that the first 200 feet
teneath the ground surface produces the
highest water yields to wells, These data
suggest that the fractures are both more
pumerous and more interconnected in
the first 200 feet interval, The rate of
ground water travel in fractured rock
can he estimated through the results of
tracer tests. Malard ef ai., {1994) report
that dye traveled 43 m in a fractured
aquifer in two hours. Becker ot al,
{1998} Teport that water traveled 36 m
in ghout 30 minutes. Therefore, ground
water may travel as quickly as several
hundreds of meters per day in fractured
bedrock, comparable to travel times in
karst ar?nfers. i

Aquifers that are comprised of
igneous or metamorphic rock are often
fractured bedrock aquifers, and their
size is typically larger than a few tens
ar hundreds of square miles in area.
EPA (1991c) has compiied d map
showing the distribution of fractured
bedrock aquifers in the U.5. Because
ground watsz flows rapidly through
Fractured badrock aquifers, these
aquifers are considered to be
bydrogeologically sensitive aquifers
under the GWR. |

(¢} Gravel Hydrogeology |

Gravel aquifers are depusits of
unconsolidated gravel, cobbles and
houiders {material larger in size than
pebbles). Due to the large grain sizes of
gravel aquifers, ground water wavels
rapidly within these aguifers with little
to no removal or filtration of
contaminants from the ground water.
Such gravel aquifers are typically

produced by catastrophic floods,
physical weathering by glaciers, flash-
floods at the periphery of mounteingus
terrain or at fault-basin boundaries, Fox
example, glacial flooding has produced
the Spokane-Rathdrum Prairie aquifer
wiich extends from Spokane,
Washington to Coeur d’Alene, Idakao.
Another gravel aguifer is associated
with glacial flooding along the Umatilia
River in Milton-Freewater, Oregon. The
beulder zone in the Tacobs Sandstone
and Baraboo Quartzite near Barahoo,
Wisconsin may represent another
example. Typically, these aquifers ars
small.

Gravel aquifers are generally not
allwvial aquifers. Alluvial aquifers,
agsociated with typical river processes,
normaily have high proportions of sand
mixed with the gravel. Sand or finer
materials provide a higher probability of
microerganism remaval by the aguifer
particles (Freeze and Cherry, 1979], and,
therefore, greater public health
protection, Because ground water flows
rapidly through gravel aquifers, these
aquifers are considered to be
hydrogeolagicaily sensitive aquifers
under the GWR.

3. Hydrogeologic Barrier

The secend part of the hydrogaciopic
sensiiivity assessment is determining
the presence of a hydroseologic barrier.
Uaa]er the GWE, the States perform an
initial screen for hydrogeologic
sensitivity by determining wheather a
PWS utilizes a fractured bedrock, karst
or gravel aquifer. States would then
examine systems lacated in these
Sensitive aquilers and determins
whether 7 hvdrogeologic barrier is
present. A hydrogeologic barTier
coasists of physical, chemical, and
biological factors that, singularly or in
combiuation, prevent the movement af
viahle pathogens from a contaminant
source to a public water suppiy well. If
the State determines that a
hvdrogeologic barrier is present, the
hyvdrogeologic setting is no longer
considered sensitve to fecal
contamination. I no such barrier is
present or f imsufficient information is
available to make such a determination,
the system waould be identified as a
seusifive system.

Tt is difficnli to describe a single,
detailed methodology for identifying &
hydrogeclogic harrier that can be used
on a national basis. Geological and
geachemical conditions, climate, and
land uses are highly variable thronghout
the United States. In its primacy
application, sach State seeking
consideration of a proposed
hydrogeclogic barrier under the rule
may identify an approach for
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determining the presence of a
hydrogeologic harrier that addresses jis
own unique set of these variables (e.g.,
geological and geochernical conditions,
climate, and land usea). In determining
the pressnce of 3 hydrogeologic barrier,
the State should evaluate specific
characteristics of the hydrogeologic
setting, discussed in more detail in the
follo wm% paragraphs,

Exampies of characteristics to be
considered in determining the presence
of a hydrogeologic harrier include, bt
are not limited to: (1) Subsurfuce
vertical and horizontal ground water
travel times or distances sufficiently
large so that pathogens become
Inactivated as they travel from a source
ta a public water supply wel), or (2)
unsaturated geological materials
sufficiently thick so that infiltrating
precipitation mixed with fecy)
contaminants is effectively filtered
during downward flow to the water
table.

A confining laver is one type of
hydrogeologic barrier EPA Ras
identified which can result in sufficient
protection in many settings. 4 confining
layer may protect sensitive aquifers
from fecal contamination. It is defined
as a layer of material that is not very
permeable to ground water flow which
overlies an aguifer and acts to prevent
water movement into the aquifer (US
EPA, 1991b}. Confined aquifers are
bounded by confining fayers and,
therefore, generally occur at depth,
separated from the water table aguifer at
the surface, Confining layers are
typically identified by the high water
pressures in the underlying aquifer.
Where present, a confining layer will
separate an aquifer of high pressure
from an overlying aquifer of lower
prassure. The high water pressurs in g
confined aquifer can force water to flow
naturally {without pumping} to heights
greater than the ground surface, as in an
artesian well. The confining laver is
comprised of fine-grained materials
sueh as clay particles, either as an
unconsolidated fayer or as a
consolidated rock {e.g., shale), The
small size of clay particies restricts the
moverment of watsr across or through
the clay layer. Fraeze and Cherry (1979)
determined that water would take
almost 10,000 years to pass through a 10
meters-thick unfractured layer of silt
and clay depesited at the bottom of &
glacial lake, such as the layers present
in the northern part of the United States
and the southern part of Canada,
Therefore, the presence of a confining
layer can provide public health
protection.

However, confining layers may he
hzgached and, therefore, unprotective,

Braaches may be natural le.g., partly
removed by erosion, sinkholes, faults,
and fractures) or caused by humans
{e-g.. wells, mines, and boreholes), For
example, an unpiugged, shandoned well
that breacties the cordfining layer is
capable o Emvi ing a pathway through

E CO aver, allowing water and
contaminant infiffration nto ground
water. A thicker, unpunciured confining
Jayer is considered most protective of
the underlying aquifer. The State should
consider such confined aquifer
characteristics in determining the
adequacy ufa confining layer as a
hydrogsologic barrier.

EPA proposes {o use the prasence of
a confining layer that is protective of the
aguifer to actasa hydrogenlogic barrier
and nuilify a sensitivity determination,
Where the confining laver integrity is
compromised by breaches or if the
aquiter appears at the surface near the
water supnly well, the State shall
determines if the layer is performing
adequately to protect the well, and,
therefore, public health. EPA estimates
approximately 15 percent of
undisinfected ground water system
sources will ha determined to be
hydmgee!ugically sensitive fsse RIA
section 6.2.1.1).

4. Alternative Approaches to
Hydregeologic Sensitivity Assessment

EPA recognizes that the States have
substantial experience characterizing
hydrogeology. Most States raquire some
hydrogesiogic information for reasons
such as to delinsate wellhead protection
areas, manage ground water extraction
a1 assess ground water contamination,
EPA recognizes that there is no single
approach for identifying systews at risk
from source water contamination. In the
GWR, a selected subset of bydrogesiegic
settings (karst, fractured bedrock and
gravei aquifers) is hydrogealogically
sensitive. These hydrogeologic settings
are identified through regional and local
maps that show the general distribution
of these settings. Other approaches
considered by EPA to identify sensitive
systems, but nat seiected, require
adgiitional data that may not be
available to all States. In the following
paragraphs, aifernative methods to
identify sensitive systemns are discussed,
including the data requirements for
implementing each approack,

{a} Hovizontal Ground Water Travei
Time

Horizontal ground water rave] time is
the time that a water volume requires to
travel through an aquifer from a fecal
contamination source to a well. Viruses
are longer lived than hacteria. Therefore,
the ground water travel time should

allow sufficient virus die-off to take
place such that the concentration of
viruses in the well water would he at or
below a 1 in 10,600 annnal risk level
{Regli et. af., 1991}, However, travel
tirge determinations are site specific,
mnd some mathads are expensive and/or
difficult to perform. Therefore, EPA ig
10! grescribing 5 particular trave] time
as a hvdrogeologic sensilivit
4ssessment criterign under the CWR.
Travel time information may be useful
for evaluating hydrageologic barrier
performance, and States may make use
of this information where available,

Ground water fravel time
measurement methods includa
conservative tracer tasts (e.g., dyes,
stable isotopes), and tave! time
caleulations. Conservative tracer tests
may be used in all aquifer types
including karst and fractured bedrock,
as well as porous media aquifers. Tracer
tests are expensive and difficult to
perform. Ground water travel time
calculations are only suitahle for porous
media aquifers. Because travel time
methods are site-specific and theic
associated levels of unecertainty vary,
EPA is not prescribing one travel time
number or methad ta be ysed
nationally.

In evaluating whether ta Tequire a
specific ground water travel time, EPA
recognized that there are three problems
with requiring this methad for all States.
First, all ground water travel Hime
calculations require measurement of the
aquifer porosity (void space). Aguifer
porosity data are rare and usually minst
be estimated based on the aquifer
character {e.g., sand, or sand and
gravel]. Second, ground water traval]
time calculations require knowledge of
the distance traveled and water velocity;
however, calculating travel time is
complicated because ground water doss
not ravel in a straight lins, The ground
water’s flow path canp he neurly staight,
as i the case of cavernous karst or it
cen be very convoluted as found in
fractured media. Third, the ground
water travel time value represents the
average travel time of a large watar
velume moving toward a well. Sems
water arrives more quickly then the
average. Becauyse viruses and bacterig
are small in size their charge effocts
become importani. As a result, some
fecal contaminants may take the fastest
path from source to weil and arrive
faster than the average water volume,
Fecal contaminants introduced into an
aquifer may oz may not be chanpeled
into flow paths that move faster than the
average water volume, Thus, 5
calculation of the average ground water
travel time is not as protective as the
calculation of the first arrival time of the
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ground water volume. Bacauses of the
additional uncertainty in calculating
first arrival times, average travel times
must be augmented with a safaty factor.
Travel time data. where available, may
assist States in evaluating hydrogeologic
barriers for localities where all sources
of fecal contamination have been
identified.

b) Sethack Distance

A setback distance is the distance
between a well and a potential
contamination souwrce. Many States
already use sethack distances around a
well as exclusion zones in which septic
tanks are prohibited.

EPA caompiled data on State sanitary
satback distances for FWS wells. EPA
found that there is little umifornuty
among the States. State setback
distances from septic tanks or drawn
fields for new PWS wells range from 350
to 500 feet. Mareover, some States have
differing setback distances depending
an the well tvpe {e.g,, CWS versus
NTNCWS apd THNCWS ), the well
pumping rate (e.g., greater ot less than
50 gallons per minute) or the microbial
contarmninant source type (e.g., 50 feet
from a septic tank and 10 feet from &
sewer line}.

EPA considered using a strategy that
included the setback distance as an
gternent in determining the potential
feral hazard to systems. In this sirategy,
wells located near eontamination
sources are at risk, EPA-concluded that
it would be difficalt to implement this
strategy on a national scale for two
reasons. First, the differing State sethack
distanee requirements suggests that
there is substantial disagreement among
the States about an appropriate sethack
distance. Second. any sethack distance
selected for use in the GWR must be
sufficiently large so as to protect & waell
fram fecal contamination. The
complexity of the processes that govern
viras and bacterial transport n ground
water and the variability of ground
water velocity in sensitive
hvdrogeologic settings make it difficult.
if not inpossible. for EPA. to speaify
sethack distances that will be prorective
of public health for 21l hydrogeologic
settings Thus, EPA concluded that
there was insuificient sciantific data to
mandaie national sethack distances i
the GWEL
{c] Well and Water Table Depth

Wail depth 15 the verucai distance
between the ground surface anc the well
intake interval or the bettom of the well
Water 1able deptil 18 the verncal
distance berween the ground surfacs
and the water table Infiltrating ground
water can require substantial time to

reach a deep well ora deep! water table
because precipitation infilating
downward to the water table and
vertical ground water flow within an
aquifer are typically slow. and thus the
long infiltration path to a deep well or
water tahle provides opporrunities for
inactivation or remaoval of pathogens
and is protective against sgurce water
confamination.
EPA considered identifying well
depth and water table depth as
alternative hydrogeciogic sensitivity
methods. Two key pieces of informmation
would then be neaded for sach well: {1)
Afuifer messurements that describe its
capability to vertically transmit ground
water and (2} measurements from the
soil and other material overiving the
water tabie that describe its capabulity ta
transmmit infiltrating precipitadon mixed
with fecal contarmnation. EPA balieves
that few data are available|ro describe
vertical ground water dow; or miiltration
on a national levei. Thus, EPA
concluded that there was nsufficient
data available to determing a well depth
at which there exists a fecal
santamination risk for all s5ystems on g
national s¢ale.

5. Proposad Requirements

{a) Assessmeant Criteria
Today’s proposal provides that States
shall 1dentify bigh priority svstems
through & hydrogeologic sensitivity
assesament. n thus assessment, wells
located in karst, fractured bedrock or
aravel hydrogeologic settings are
determined to be sensitive. The
informatien provided in previaus
peragraphs shows that the wells located
in these hydrogeologic seftings ars
sotentially at msk of fecallcontamination
because ground water velpcres are high
and fecal contamination (Jan fravel long
distances over a short timg. A
nvdrogeologic barner can| protsct 2
sensitive aqusfer. and if present, can
rullify the sensitivity detérmination. [n
its primacy application, & State shall
identify its approach to d%&termine the
presence of a hydrogeologic barrier For
example, a State may chopse to consider
a specific depth. hydraulic condactivity.
and the presence of wmproperiv
abandoned wells. For svstams with one
or mare wells that poentialy produce
grouad water from multivle aquifars,
the State shall idenfy its approach to
making separate hycrogeblogic
sensitivity determinations and. 1f
approgriate. hvdrogsalogic barriers
idennfizanons, for gach Wwell For
example, a State mayv choose o consider
a specific depth and hydraclic
conducuyicy, improperly abandoned
wells. The svstem shall p:mvide to the

|
|
|

State or EPA, af ifs request, any
pertinent existog informaton that
would allow the State to perform &
hvdrogeologic sensitivity analysis. The
hydrogeologic sensiivity assessment
does not necessarily require an on-site
visit by the State, previded the State has
adequate wnformation (gealagic surveys,
etc.) to make the assessment without a
sttg visit,

Discussions of propnsed monitenng
reguirements for hydrogeologically
sensitive systems are found in sectian
1Z.D.. and corrective action
requirements are found in section HLE.

(h) Freguency of Assessment

The States, ar theit autharized agent,
shall conduet one hyvdrogzologic
sensitivity assessments for sach GWS
that does not provide reatment to 4-log
inactivation or remaoval of viruses,
States shall conduct the hyvdrogeologic
sansitivity agsessment for all existing
CWSs no later than three vaars after
publication of the final rule in the
Federal Register and for all existing
NCWSs no later than Sve years alter
publication of the final e n the
Federal Register. States shall complete
the hvdrogeologic sensitivity assessment
prior to a new ground water system
providing drinking watee for public
consumption. EPA requests comment on
these time frames. Same siakeholders
have indicated that an assessment for
lydrogestagically sensitive areas (karst,
gravel, fractured rock) of 2 State can be
quickly perfermed at the State level H
such data can be quickly gathered ana
an assessment easily pertormed, EPA
questiorns putting off the routine
muonitoring requirements and public
health: protection that it would bring tor
three ar five vears. EPA reguests
comment en requiring the Stats to
perform the hudrogeclogic sensitivity
assessment widhin one vesr of the

ffective date of the final GWR.

{r) Reparting and Record Keeping
Reguirements

The State shall keep records of the
suppertng information and explanation
af the technical basis foe determunations
of hvdrogeclogic sensitivity and of the
prasence of hvdrogeolog:c barriers, The
State shall keen a list of ground water
svstemns winch have had ¢ sensiivity
assessment completed dunug the
previous vear, a list of tiose svsrems
v hich are sensitive, a list of those
svstems that are sensiuve, but for which
the State has derermuned a
hvdrogaclogic oarrier masts at the sie
sufficient for protecting public health,
snd a record of an annual evalnatan of
the State’s program for conducting
hvdrogealogic sensitiviiv assessments.
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%. Request for Comments

EPA requests comments on ali the
information presented earlier and the
Potential impacts op public health and
the regulatory Provisions of the GWR,

4. Routine Monitaring Without State
Assessment

EP A requests comment on requiring
£¥stemns to perform routine menitoring if
the State fails 1o conduct a
hydrogeologic sensitivity assessment,
Under this provision, if the State fails to
conduct 4 hydrogealogic sensitivity
assessment within the time framne
specified by the GWR, the systems
wauld conduct facal indicator
monitoring once per month for every
month they serve water to the public
(see section § 147.403(d}, microbia]
analytical methods). The time frame for
tompleting sensitivity assessments for
all existing CWSs is no later than three
years after the date of publication of the
final rule in the Federa] Register, and
the time frame for aj] existing NCWSs is

o later than five Years after the date of
publication of the final rule inthe
Federal Register, The systems could
discontinpe manitoring only after the
State conducts a hydrogesiagic
sensitivity assessment and determines
that the systems are not sensitive, or if
the systews initiate and continue
treatment to achisve 4-log inactivation,
or rermeoval of viryses, -

b. Vulnerability Assessment

EPA requests comment on a detailed,
on-site vuinerability investigation as an
alternative to the Hydrogeoiogic
Sensitivity Assessiment. The alternative
bydrogealngic investigation will assess
the performance of &) existing
hydrogeniogic barriers such as
unsaturated zone thickness and
composition (including the soil), the
saturated zane thickness and - .
composition above the well, intake
interval, the frequency, duration and -
intensity of precipitation for all aquifer
types, and will alsg require 2 detailed
Investigation of the weil construction
canditions by a certified well technician
and a review of the well cansruction-
related documentation from the sanitary
survey and SWAPP assessment. The
resuits of the detailed investigation
must demanstrate that the existing
bydrogeaiogic barriers, aquifer type and
the well construction fonetion to
prevent the movement of viahle
pathogens from a contaminant source to
a public water suppiy well. The
demonstration may include pround
water age dating, natural or artificiaj
Uacer test data, or ground water
modeling resuits. See EPA 1988h for

water from

mors information on valnersbility .- .
assessments.) -7 . T .
& Sandy Aquifers - 0

-EPA is proposing to require States to
identify sysiems in karst, grave] and R
fractured rock aquifer settings as
sensitive and these systems mupst ~ -
perform routing source water N
monitoring: On March 13, 2000, the
Drinking Water Committee of the
Science Advisary Board {DWCSAR)
reviewed this fssue and made several
recommendations to EDA congerning a
draft of this proposal. EPA, requests
comment on twy DWGSAR
recommendatons concerning the
kydrogeologic sensifivity assessment,
The commities recommended that all
ground water sources he required to
maonitor for bacterial indicators and
colipbage for at least one year—
regardless of sensitivity determination,
As an alternative approach, the
Cominittes recommendsd sand aguifers
be included as sensitive settings. This
recommendations was based on column
studies of vimg transport in. soils that
showed that viruses move rapidly
through sandy soils and Held studies of
viras frassport from septic tanks
showing rapid movement into ground
sandy coastal plains.

C. Cross Connection Controf

EPA is concerned shout introduction
of fecal contamination through
distribution systems; however, EP A has
ot proposed cross connection contra)
requizements in the GWR. EPA will
work with the Mierohial/DEP FACA tn
consider whether crass connecting
centrol should be required in futurs

‘microbial regulations, particularly

during the development of the Long
Term 2 ESWTR, in the context of a
broad range of issues related to .
distribution systems. EPA will alsg
fequest input from the FACA on
whether to require systemns to maintain
disinfection residua) throughout the
distribution system. EPA seeks
fomments or additional supporting data
related {0 cross connectipn €antrol or
other distribution system issues. In
particular to cross comnections, the
Agency requasts public comment on: {1}
Whether EPA should require States and/
or systems to have a cross connection
conttol progeam, 2) what specific
criteria, if any, shouid be included in
such a requirement, {3) how aften »
program should be evahiated, (4) and
whether EPA should imit any
requirement to only thoge tonnectons
identiffed as a cyosy connection by the
public water system or the State. The
Agency also requests comment on what
other regulatory measures EPA should

- ‘.‘sy’sgﬁ!n' ey LI A R
. Source Watar Monitoring

B

. regulatory a

- walld be regulated, the

.consider fo prevent Eb“htaznihatiﬁn of
inking water in the distrbution

Yl

LOV I'"v_i'g‘;:\{mdPur_pose o
ASpreviously stated, EPA recognizes

_ thatthere are particular challenges

associated ‘with developing an efective
Fproach for ground water
systems. These include the large
number of ground water systems that
fact that only a
subset of these systems BPPest to have
fecal contamination (although a larger
number are [ikely o be semsitive), and
that most ground water systems range
from small to very small in terms of the
population served. Thesa factors
combine to uaderscore the Himitations of
a0 across-the-board disinfection
approach to regulation. .

As part of the multiple-barrjer
approach, EPA proposes source water
monitoring requirements that fylfi the
need for a targeted risk-hased regulatory
strategy by identifying thoge systems
with source water con armination and
Systems with high seusitivity to possibla
fecal cuutamination'——speciﬁcal]y
undisinfected systems lncated in
hydroge:}lngicaﬂy sensitive aguifers,
EPA believes that the proposed
requirements provide a meanin,
apportunity to reduge public heaith rigk
for a substantial number of people
served by ground water sonrces, This
section provides detailed infarmation
un current monitoring Tequirements,
Inonjtoring data, indicators of fecal
contamination, co-ocourrence issues,
and describes the Broposed,
requirements, -

EPA prapeses the following source
waler monitorivg requiremants for
systems that do not {rear 4-log removal
and/or ingctivation of viruses: {1 A
systemn must collect a sonres water
sample within 24 bours of Tecaiving
notification of a total coliform-positive
saxnple taken in compliancs with the
TCR, and test for the presence of B. coli,
enterococa) or coliphage; and (z) any
system identified by the State as
hydmgeologically sensitive through a
sensitivity assessmen: (see § 1471,403)
must eonduct routing maonthly
monitoring, during the months the
systern supplies water to the public, and
analyze for E. cafl, enterococei or
coliphage. In either case, if any sample
is faca] indicator-positive, the system
would have to notify the State
immediately and then the systen muge
take corrective action,

Currently, all systems must camply
with the TCR (ses section LH.1.) and the
MCL for nitrates and nitrites, In
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EXHIBIT A

CEQA FINDINGS OF FACT
and

STATEMENT OF OVERRIDING
CONSIDERATIONS

OF THE KINGS COUNTY BOARD OF SUPERVISORS
for the
DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN

ENVIRONMENTAL IMPACT REPORT

July 30, 2002



I
INTRODUCTION

The Final Program Environmental Impact Report (“FPEIR”) prepared for the DAIRY ELEMENT
OF THE KINGS COUNTY GENERAL PLAN (the %‘Elemeut” and/or “Project”) addresses the
potential environmental effects associated with implementation of the goals, policies, and
objectives of the Element. These findings have been prepared to comply with requirements of the
California Environmental Quality Act (“CEQA™) (Pub. Resources Code, § 21000 ef seq.) and the
CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.). These findings refer to the Final
PEIR (“FPEIR”) where the material appears in that document. Qtherwise, references are to the
Draft PEIR (“DPEIR™).

i 8
DEFINITIONS

“BMPs” means best management practices.
“Board of Supervisors” or “Board” refers to the Kings County Board of Supervisors.
“CAF” means Confined Animals Facilities.
“CARB” means California Air Resources Board.
“CDP” means California Department of Pesticide Regulations.
“CDFA” means California Department of Food and Agriculture.

“CDPWAP” means Comprehensive Dairy Process Water Application Plan.

:"{'

“CEQA” means California Environmental Quality Ac
“cm/s” means centimeters per second.
“C0” means carbon monoxide.

“dB” means decibels.

“DDOZs” means Dairy Development Overlay Zones

“DOGGR” mezns California Department of Conser}fation Division of Oil, Gas, and Geothermal
Resources.
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“DPEIR” means Drait Program Environmental Impact Report for the Dairy Element of the Kings
County General Plan, dated May 7, 2001.

“BC” means electrical conductivity,

“EPA” means Environmental Protection Agency.

“FMMP” means Farmland Mapping and Monitoring Program.
“FEMA” means Federal Emergency Management Agency.
“FDECP” means Fugitive Dust Emissions Coentrol Plan.

“FPEIR” means Final Program Environmental Impact Report for the Dairy Element of the Kings
County General Plan, dated March 11, 2002.

“HSA” means Hydrogeologic Sensitivity Assessment.

“KCACO” means Kings County Agricultural Commissioner’s Office.
“RCEHS” means Kings County Environmental Health Services.
“KMAD” means Kings Mosquito Abatement District.

“Lan” means day{night noise level,

“L.OS” means level of service,

“MMP” means Mitigation Monitoring Plan.

“MNMP” means Manure Nutrient Management Plan.

“NOP” means Notice of Preparation.

“NOJ” means nitrogen oxide.

“NPDES" means National Pollutant Discharge Elimination System.
“NRCS” means Natural Resource Conservation Service.

“NSOZs” means Nutrient Spreading Overlay Zones.

“OMP” means Odor Management Plan,
3
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“OPR” means Governor’s Office of Planning and Research.

“pBIR” means Program Environmental Impact Reportlfor the Dairy Element of the Kings County
General Plan, including the DPEIR and the FPEIR.

“PM,o” means particulate matter with a diameter of 10|microns or less.
“PM, s~ means particulate matter with a diameter of 2.5 microns or less.
“PYMP” means Pest and Vector Management Plan.
“ROG” means reactive Organic gases.

“RWQCB” means Regional Water Quality Control Board.

“STVUIAPCD” means the San Joaquin Valley Unified Air Pollution Control District.
“SPR” means site plan review.
“SWPPP” means Storm Water Pollution Prevention Plan.
“TDS” means total dissolved solids.

“TIS” means Trgfﬁc Impact Study.

“V5” means volatile solids.

“WDRs” means Waste Discharge Requirements.

“WPPP” means Water Pollution Prevention Plan.

1IE.
PROJECT DESCRIPTION
1

Proiect Location ‘

4
|
=
]

Kings County is located in the southern San Ioaqm? Valley. The County is compnsed of 1,391
square miles (890,513 acres) of land, predominantly dedicated to agricultural production. The
central and eastern portions of the County occupy the relatively flat valley floor; the southwestern
portion is characterized by the low hills and intervening valleys of the Kettleman Hills and Coast
Ranges. (FPEIR Vol. 1B, p. 3-1.)
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Project Obiectives

The objectives of the Dairy Element are:

. To evaluate the overall ability/capacity of Kings County to host dairies from the
standpoint of the environment;

. To provide standards, including mitigation of impacts and menitoring and reporting of the
mitigation measures applicable to the establishment of new and expanded dairies in Kings
County;

. To streamline the dairy approval process, facilitating the orderly and efficient expansion

of the dairy-based economy of the County;

» To maintain the viability of valued existing dairy operations within the County;
d To ensure that dairies approved in Kings County are competitive in the damry industry;
. To support the dairy quality assurance program.

(FPEIR Vol. 1B, pp. 3-11 to 3-12.)

Discretionary Actions

In order to implement the Element, the Board of Supervisors must:

. Certify the Program Environmental Impact Report;
o Approve and adopt the Dairy Element of the Kings County General Plan; and

. Amend the Kings County Zoning Ordinance as noted in Appendix E to the Dairy
Element to implement the policies in the Element.

(FPEIR Vol. 1B, pp. 3-12 to 3-13.)

1V,
BACKGROUND

Project History

The Dairy Element of the Kings County General Plan has been developed by the Kings County
Planning Agency as a comprehensive set of goals, objectives, policies and standards to guide
development, expansion, and operation of milk cow (bovine) dairies within the County. The
Element is designed to accomplish two equally important major purposes. The first purpose is to
ensure that the dairy mmdustry of Kings County continues to grow and coniribute to the econcmic
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health of the County. The second purpese is to ensure that the standards established in the
Element protect public health and safety and the environment. The County has determined that
the best way to accomplish these combined goals is to adopt a separate general plan element that
establishes development and operational standards for the local dairy industry. {DPEIR, p. 1-1.)

Adoption of the proposed Element would revise the County’s existing regulating structure for
dairy operations. Currently, dairy operations and other concentrated animal feeding operations are
designated in the Kings County Zoning Ordinance as conditional uses requiring environmental
review, a public hearing, and Planning Commission approval. Implementing the Element will
streamline the approval process by establishing compirehensive performance standards that would
apply to all dairies in the County. Under the Element, new and expanded dairies that are in
conformance with the provisions of the Element can be approved by the zoning administrator
under the site plan review process (SPR). (DPEIR, p.|1-2.) If'a dairy applicant cannot, or chooses
not to, propose a dairy project that meets the specifications in the Element, the existing

conditional use permit process remains available. 1

The formulation of the Dairy Element has taken placé over the last two years. An initial Notice of
Preparation (NOP) for the Project was prepared bjy the Kings County Planning Agency and
distributed to local, regional, state, and federal agencies and other interested partics on November
17, 2000, for a 30-day period ending December 18! 2000. On December 21, 2000, the County
released the Draft Program Environmental Impact [Report for the Draft Dairy Element of the
Kings County General Plan. Subsequent to the release of that document, the County elected to
retract the document on February 6, 2001 to revise the Draft Dairy Element. Following revisions
to the Element, a second NOP was distributed on April 12, 2001, (DPEIR, p. 1-3.) This Revised
PEIR on the Revised Dairy Flement represents the recirculation of the previously released PEIR.
(DPEIR, p. 1-2.)

Following completion and release of the Revised Draft PEIR, a 45-day public review pericd
began and was extended twice, for a total of 124 days. Written comments were submitted to the
County during the extended public review period. Following receipt of all written and verbal
comments on the Revised Draft PEIR during the|public review period, responses to all the
comments were prepared and incorporated with the comments into 2 Final PEIR. The Responses
to Comments document also includes the Mitigati01|1 Monitoring Program for the Element. The
Revised Draft PEIR and Responses to Comments document together comprise the Final PEIR for
this project. -(DPEIR, p. 1-3.) The Revised Dratt PEIR and the Final PEIR were prepared by
Raseline Environmental Consulting with Kevin O'Dea, CEG, acting as Project Manager and
Rhodora Del Rosario providing supporting expertise on air quality issues. (See Attachments 1
and 2 to this document for Mr. O’Dea and Ms. Del Rosario’s biographical information
demonstrating that they are experts in the field.) |

In developing the Dairy Element and the PEIR, the &(ings County Planning Agency has requested
and/or received input from the following agencies: Kings County Health Department, Division of
Environmental Health Services, Kings County Agricultural Commissioner; Kings County Public
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Works Department; Califorma Department of Food and Agriculture; Kings County Mosquito
Abatement District; San Joaquin Valley Unified Air Pollution Control District; Kings
County/Tulare County Dairy Inspector (Tulare County Health Department); California
Department of Water Resources, Division of Safety of Darns; and the California Depariment of
Fish and Game, California Department of Conservation Division of Oil, Gas and Geothermal
Resources; California Air Resources Board; Califormia Department of Transportation; and the
United States Fish and Wildlife Service. (FPEIR Vol. 1B, p. 3-13.)

The Kings County Environmental Review Committee made recommendations to the Kings
County Planning Commission and Board of Supervisors regarding the adequacy of the PEIR. The
Planning Commission considered the Environmental Review Comimnittee’s recommendation. The
Planning Corymission held public hearings, deliberated regarding the Element and the PEIR and
then recormmended certain changes to the Element prior to certification of the PEIR. The Beard
of Supervisors considered the Planning Commission recommendations, held public hearings and
deliberated regarding the Element and the PEIR and has directed staff to make certain changes to
the Element. The most tmportant change from the Element circulated for public review with the
FPEIR is that the Board determined that advanced manure treatment required by Policy DE 5.1¢
of the Element is not feasible and therefore should not be required. Other minor changes relate
to: the effective date of the Element (Policy DE 2.2a), the separation of new and expanding
existing dairies from residential uses (Policy DE 3.1b and Policy DE 3.1c¢), assessment of ability
to accommodate nutrients in process water (Policy DE 3.1j), fire safety standards (Pelicy DE
3.6a), clay content under corrals (Policy DE 4.1aB.2.g), and which entity will regulate and
monitor dairy development (Goal 6). None of these changes in the Project warrant recirculation
of the FPEIR under CEQA Guidelines section 15088.5.

The Board’s actions are final unless appealed to the courts. (DPEIR, p. 1-3.)

V.
RECORD OF PROCEEDINGS

For purposes of CEQA and these Findings, the Record of Proceedings for the Project consists of
the following documents, at a minimum:

. The Notice of Preparation and all other public notices issued by the County in conjunction
with the Project;

- The FPEIR for the Dairy Element of the Kings County General Plan;

. All comments submitted by agencies or members of the public during the 124-day public
comment periods on the Revised Draft PEIR;

. All comments and correspondence submitted to the County with respect to the Project, in
addition to timely comments on the Revised Draft PEIR;
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. The Mitigation Monitoring and Reporting Plan|for the Project;

. Alli findings and resolutions adopted by County decisioumakers in connection with the
Project, and all documents cited or referred to therein;

. All reports, studies, memoranda, maps, staff reports, or other planning documents relating
to the Project prepared by the County, consultants to the County, and responsible or
trustee agencies with respect to the County’s compliance with the requirements of CEQA.
and with respect to the County’s actions on the Project;

. ATl documents submitted to the County by other public agencies or members of the public
in connection with the Project, up through the close of the public hearing;

. Minutes and/or verbatim transcripts of all pubfi»: meetings and public hearings held by the
County in connection with the Project;

. Any documentary or other evidence submitted to the County at such public meetings and
public hearings;
» Matters of common knowledge to the County] including, but not limited to federal, state,

and local laws and regulations;

. Any documents expressly cited in these findings, in addition to those cited above; and
| _
. Any other materials required to be in the recmj’d of proceedings by Public Resources Code
section 21167.6, subdivision ().

The custodian of the documents comprising the record of proceedings is William R. Zumwalt,
Secretary of the Planning Commission, whose office|is located at the Kings County Government
Center, 1400 W. Lacey Blvd., Bldg. 6, Hanford, Califorma, 93230.

The Board of Supervisors has relied on ail of the documents listed above in reaching its decision
on the Dairy Element of the Kings County General Plan, even 1f not every document was formally
presented to the Board or County Staff as part of the County files generated in connection with
the Project. Without exception, any documents set forth above not found in the Project files fall
into one of two categories, Many of them reflect jprior planning or legislative decisions with
which the Board was aware in approving the Dairy Element of the Kings County General Plan.
(See City of Santa Cruz v. Local Agency Formation Commission (1978) 76 Cal.App.3d 381, 391-
392: Dominey v. Department of Personnel Administration (1988) 205 Cal. App.3d 729, 738, fn,
6.) Other documents influenced the expert advice provided to County Staff or consultants, who
then provided advice to the Board. For that reason, such documents form part of the underlying
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factusl basis for the Board’s decisions relating to the adoption of the Dairy Element of the Kings
County General Plan. (See Pub. Resources Code, § 21167.6, subd. ()(10); Browmng-Ferris
Industries v. City Council of City of San Jose (1986) 181 Cal.App.3d 852, 866; Stanislaus
Audubon Society, Inc. v. County of Stanislaus (1995) 33 Cal. App.4th 144, 153, 155.)

VI
FINDINGS REQUIRED UNDER CEQA

Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects[.]” (Emphasis
added.) The procedures required by CEQA “are intended to assist public agencies in
systematically identifying both the significant effects of Projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant effects.”
(Emphasis added.) Section 21002 goes on to state that “in the event [that] specific economic,
social, or other conditions make infeasible such projeoct alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.”

The mandate and principles announced in Public Resources Code section 21002 are implemented,
in part, through the requirement that agencies must adopt findings before approving projects for
which FIRs are required. (See Pub. Resources Code, § 21081, subd. (a); CEQA Guidelines, §
15091, subd. (2).) For each significant environmental effect identified in an EIR for a proposed
project, the approving agency must issue a written finding reaching one or more of three
permissible conclusions, The first such finding is that “[c]hanges or alterations have been
required in, or incorporated into, the project which avoid or substantially lessen the significant
environmental effect as identified in the final EIR.” (CEQA Guidelines, § 15091, subd. (a}(1).)
The second permissible finding is that “[sJuch changes or alterations are within the responsibility
and jurisdiction of another public agency and not the agency making the finding. Such changes
have been adopted by such other agency or can and should be adopted by such other agency.”
(CEQA Guidelines, § 15091, subd. (a)(2).) The third potential conclusion is that “[s]pecific
economic, legal, social, technological, or other considerations, including provision of employment
opportunities for highly trained workers, make infeasible the mitigation measures or project
alternatives identified in the final EIR.” (CEQA Guidelines, § 15091, subd. (a)(3).) Public
Resources Code section 21061.1 defines “feasible” to mean “capable of being accomplished in a
successful manner within a reascnable peried of time, taking into account economic,
environmental, social and technological factors.” CEQA Guidelines section 15364 adds another
factor: “legal” considerations. (See also Citizens of Goleta Valley v. Board of Supervisors,
{(“Goleta I} (1990) 52 Cal.3d 533, 563.)

The concept of “feasibility” also encompasses the guestion of whether a particular alternative or
mitigation measure promotes the underlying goals and objectives of a project. (Citv of Del Mar v.
City of San Diego (1982) 133 Cal. App.3d 410, 417.) *“‘[Fleasibility’ under CEQA encompasses
‘desirability’ to the extent that desirability is based on a reasonable balancing of the relevant
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economic, environmental, social, and technological gfactors.” (Ibid.; see also Sequoyah Hills

Homeowners Assn. v, City of Oakland (1993) 23 Cal. App.4th 704, 715.)

The CEQA Guidelines do not define the difference between “avoiding” a significant
environmental effect and merely “substantially lessening” such an effect. The County must
therefore glean the meaning of these terms from the other contexts in which the terms are used.
Public Resources Code section 21081, on which CEQA Guidelines section 15091 1s based, uses
the term “mitigate” rather than “substantially lessen.” The CEQA Guidelines therefore equate
“mitigating” with “substantially lessening” Such an understanding of the statutory term is
consistent with the policies underlying CEQA, which include the policy that “public agencies
should not approve projects as proposed if there arc|feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental effects of such
projects.” (Pub, Resources Code, § 21002, emphasis added.)

For purposes of these findings, the term “avoid” refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less than significant level. In
contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures fo
substantially reduce the severity of a significant effect, but not to reduce that effect to a less than
significant level. These interpretations appear to be mandated by the holding in Laurel Hills
Homeowners Association v. City Council (1978) 83 Cal. App.3d 515, 519-527, in which the Court
of Appeal held that an agency had satisfied its abligation to substantially lessen or avoid
significant effects by adopting numerous mitigation measures, not all of which rendered the
significant impacts in question less than significant.

Although CEQA Guidelines section 15091 requires pnly that approving agencies specify that a
particular significant effect is “avoid[ed] or substantially lessen{ed],” these findings, Tor purposes
of clarity, in each case will specify whether the effect in question has been reduced 1o a less than

significant level, or has simply been substantially iess:pned but remains significant.

Moreover, although section 15091, read 1itera11}‘§r, does not require findings tc address
environmental effects that an EIR identifies as merely‘ “potentially significant,” these findings will
nevertheless fully account for all such effects identified in the Final PEIR.

CEQA requires that the lead agency adopt rm'tigation‘ measures or alternatives, where feasible, to
substantially lessen or avoid significant environmental impacts that would otherwise occur.
Project modification or alternatives are not required, however, where such changes are infeasible
or where the responsibility for modifying the project lies with some other agency. (CEQA
Guidelines, § 15091, subd. (a), (b))

‘With respect to a project for which significant impacts are not avoided or substantially lessened
either through the adoption of feasible mitigation m!casures or feasible environmentally supenor
alternative, a public agency, after adopting proper findings, may nevertheless approve the project

if the agency first adopts a statement of ovemding considerations setting forth the specific
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reasons why the agency found that the project’s “benefits™ rendered “acceptable” its “unavoidable
adverse environmental effects.” (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also Pub.
Resources Code, § 21081, subd. (b).) The California Supreme Court has stated that, “[t]he
wisdom of approving . . . any development project, a delicate task which requires a balancing of
interests, is necessarily left to the sound discretion of the local officials and their constituents who
are responsibie for such decisions. The law as we interpret and apply it simply requires that those
decisions be informed, and therefore balanced.” (Goleta I, 52 Cai.3d 553, 576.)

These findings reflect the independent judgment of the Board of Supervisors and constitute its
best efforts to set forth the rationales and support for its decision under the requirements of
CEQA,

VIL
LEGAL EFFECTS OF FINDINGS

To the extent that these findings conclude that various proposed mitigation measures outlined in
the Final EIR are feasible and have not been modified, superseded or withdrawn, the County
hereby binds itself to implement these measures. These findings, in other words, are not merely
informational, but rather constitute a bindirg set of obligations that will come into effect when the
Board of Supervisors approves the Project.

The mitigation measures are referred to in the Mitigation Monitoring and Reporting Plan (MMP)
adopted concurrently with these findings, and will be effectuated through the process of
constructing and implementing the Project. For the purposes of this Project, the objectives, goals
and policies i the Element serve as mitigation measures. Therefore, the MMP lists requirernents
in the Flement as mitigation {or the various environmental impacts associated with adoption and
implementation of the Element.

VIII.
MITIGATION MONITORING PLAN

A Mitigation Monitoring Plan (MMP) has been prepared for the Project and has been adopted
concurrently with these Findings. (See Pub. Resources Code, § 21081.6, subd. (a)}{1).) The
County will use the MMP to track compliance with Project mitigation measures.

IX.
SIGNIFICANT EFFECTS AND MITIGATION MEASURES

The Final PEIR identified several significant environmental effects (or “impacts™) that adoption
and implementation of the Dairy Element of the Kings County General Plan will cause. Most
significant effects were avoided altogether because the proposed Project (the Element), as revised
over the course of the adoption process, contains requirements that prevent the occurrence of
significant effects in the first place. The requirements of the Element itself mitigate effects

1i

DAIRY ELEMENT OF THE KiINGS COUNTY GENERAL PLAN -
CEQA Findings of Fact and Statement of Overriding Considerations



identified in the Revised Draft PEIR and the FPEIR. Thus, the identification of additional

mitigation beyond the reguirements of the Element
necessary. Some significant impacts of implement
avoided by the adoption of feasible mitigation measw

outweighed by overriding considerations set forth
presents in greater detail the Board’s findings with
Project.
A. GEOLOGY, SOILS, AND SEISMICITY

Standards of Significance

{the Project) was not, for the most part,
ation of the Element, however, cannot be
res or feasible alternatives; these effects are
in Section XI below. This Section (IX)
respect to the environmental effects of the

Unstable geologic environments can potentially result in significant damage to structures and/or
cause injuries or death to persons exposed to those hazards. A potentially significant impact will
result if the Project will result in or expose people or structures 1o any of the following:

Rupture of a known earthquake fault, as d
Barthquake Fault Zoning Map issued by the S
substantial evidence of a known fault;

Strong seismic ground shaking;

Landsides;

Seismic-related ground failure, including lique

elineated on the most recent Alquist-Priclo

tate Geologist for the area or based on other

faction;

Substantial soil erosion or the loss of topsoil;

Geologic unit or soil that is unstable or tha!t would become unstable as a result of the

project, and potentially result in on-site or off-site landslide, lateral spreading, subsidence,

liquefaction or collapse;

Expansive soil, as defined in Table 18-1-B of
substantial risks to life or property;

Soils incapable of adequately supporting the

disposal systems where sewers are not availab

(FPEIR Vol. 1B, pp. 4.1-14 tc 4.1-15.)

the Uniform Building Code (1994), creating

use of septic tanks or alternative wastewater

ie for the disposal of wastewater.

Tn addition to the analysis of unstable geologic donditions, the EIR also evaluated potential
impacts of the Element on soils as an agricultural resource. Therefore, the following significance

criteria were also considered:
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. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps pursnant to the Farmland Mapping and Moniioring
Program (FMMP) of the California Resources Agency, to non-agricultural use,

. Conflict with existing zoning for agricultural use or a Williamson Act contract;

. Involve other changes in the existing environment that, due to their Jocation or nature,
could result in conversion of farmland to non-agricultural uses.

(FPEIR Vol. 1B, p. 4.1-15.)

Impact 4.1-1: Construction of embankments to contain dairy cperations process
water present the potential for erosion and slope failure and release of
contained process water. (FPEIR Vol. 1B, p. 4.1-15.)

Finding: This is a less-than-significant impact.

Explanation:

Under existing conditions, the topography within the Dairy Development Overlay Zomes
(DDOZs) is primarily flat (with slopes less than one percent) and the potential for slope failure is
negligible. The only exception is the slopes along existing irrigation canals and agricuitural
ditches. The potential for slope failure along the canals is minimized by the low height (generally
less than ten feet) and maintenance activities under which the slopes are regraded periodically,
providing uniform slope surfaces. Under the Project, manure separation pits and process water
ponds at some potential dairy sites will be constructed above the existing ground surface by the
emplacement of earthen embankments. Generally, the embankments will be constructed with
available surface soils at the dairy site and will not require the importation of fill materials from
off-site locations. (FPEIR Vol. 1B, p. 4.1-15.)

The properties of the shallow surface soils in portions of the County can present problems for
appropriate embankment construction. The surface soils of the soil-mapping units within the
DDOZs are predominantly loams and silty loams, some of which are alkali and have high salt
content. These soils generally have low compressive strength that can present slope stability
problems if not properly treated and compacted. These soils are aiso potentially subject fo a
phenomenon known as hydrocompressibility. (FPEIR Voi. 1B, p. 4.1-16.)

Tn addition, the soils have a high potential for erosion when exposed on a steep slope such as
those proposed for the embankments. Although the potential for water erosion by runoff will be
limited due to low precipitation amounts and slow runoff, the potential for erosion by wave action
can result in minor slope failures along the interior margin of constructed embankments. (FPEIR
Vol. 1B, p. 4.1-16.)
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The site-specific potential for slope failures and erosion of the embankment slopes at new or
expanded dairies is addressed in the Element. Policy| DE 3.1a requires that soil charactenistics,
slope stability, and erodibility be considered in siting jof new and expanded dairies. Policy DE
2.1f (Appendix J, Component la) requires that all applications for new dairies include a
Geotechnical Report prepared by a licensed geotechnical engineer or professional civil engineer.
Additionally, a post-construction report, certifying that lagoons and embankments have been

constructed in conformance with design requirements, i"s required. (FPEIR VOL. 1B, p. 4.1-16.}

Under Policy DE 6.2b, the dairy operators are resp@nsl;ble for conducting an annual inspection of
the interior and exterior slopes swrrounding the manure separation pits and process water ponds
following the rainy season of each year. The inspectio@s are required to document the ocourrence
of any significant erosion (e.g., formation of rills or gullies longer than ten feet and/or deeper than
one foot) or any significant slope failures (e.g., soil slips greater than 100 square feet in area). A
report of the inspections, including recommendations and schedule for completing any necessary
corrective action, must be made available to Cede compliance persomnel upon request. This
policy ensures that long-term stability of the slopes if mamtained. (FPEIR Vol. 1B, pp. 4.1-16 to
4.1-17) f

Compliance with the requirements of Policies DE 2.1f, 3.1a, and 6.1¢ will ensure that potential
adverse geotechnical issues will be evaluated by & ﬁllualiﬁed professional, Conformance with
professional recommendations will reduce the impact to a less-than-significant level. (FPEIR Vol.

1B, p. 4.1-17.)
Mitigation:

None required. (FPEIR Vol. 1B, p. 4.1-17.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resoyrces Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. {a)(3).}
Impact 4.1-2: Disturbance of agricultural
facilities. (FPEIR Vol. 1B,p. 4
This is a less-than-significant |

soils caused by construction of dairy
11-17.)

Finding: mpact.
Explanation:

The development of new or expended dairles will require construction of dairy barn and

associated structures and manure separation pits and
improvements will likely require extensive grading to
drainage in corrals and the excavaticn of ponds, o

process water pond. Censtruction of these
meet requirements for uniform and positive
r construction of pond embankments. The

grading will presumably result in disturbance of the naturally developed soil horizons. Such
disturbance can adversely affect the capability of these soils for agricultural crop production.

(FPEIR Vol. 1B, p. 4.1-17.)
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The Element will allow construction of dairy facilities within five distinct Dairy Development
Overlay Zones. The Element estimates that, at buildout, approximately 42,693 acres of land will
be required for dairy facilities. Within each of the DDOZs, large areas of land are classified by
the FMMP as “prime farmland” or “farmland of statewide importance.” Conversion of these
areas to dairy facilities will result n reclassification of these areas by FMMP to “farmliands of
local importance.” {FPEIR Vol. 1B, p. 4.1-17)

However, the project will not result in the conversion of farmland to non-agricultural use. The
Kings County General Plan specifically permits “animal concentrations” on lands designated
General Agricultural, confirming dairy facility operations as an agriculfural use. Thus,
development of dairy facilities on cropland was not considered conversion to nonagricultural use.
The construction and operation of dairies within General Agricultural areas are permitted under
the County Zoming Ordinance. Such developmenis are also consistent with provisions of the
Williamson Act, as enforced in the County (i.e., the Uniform Rules for Agricultural Preserves in
Kings County). Therefore, the disturbance of agricultural soil will be a less-than-significant
impact. (FPEIR Vol. 1B, p. 4.1-17.)

Mitigation:
None required. (FPEIR Vol. 1B, p. 4.1-18.) Under CEQA, no mitigation measures are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (2)(3).)

Impact 4.1-3: Potential damage during expected seismic shaking, (FPEIR Vol. 1B, p.
' 4.1-18.)

Findings: This is a less-thap-significant impact.

Explanation:

Moderate to strong seismic shaking can occur throughout the County during expected earthquakes
on regional active faults. The agricultural buildings and residences at the dairy facilities
permitted under the Project will be required to be designed and constructed in accordance with the
requirements of the current building code for seismic design. These requirements will minimize
the potential for building collapse duning carthquakes. Although structural and nonstructural
damage can occur, these potential impacts will be similar 1o those that can occur throughout the
region. The potential for damage and possibly related human injuries is acknowledged as an
acceptable risk through the adoption of building codes that do not preclude this nsk. Therefore,
damage to proposed structures and other improvements caused by seismic shaking 1s a less-than-
gignificant impact. (FPEIR Vol. 1B, p. 4.1-18.)

The process water ponds, manure separation pits, and assoclated dairy runoff conveyance systems
can be constructed completely or partially above the existing ground surface. Possible damage to
these facilities caused by seismic shaking can occur but is addressed m the requirements of
Element Policy DE 2.1f (see component 1a of Appendix [). (FPEIR Vol. 1B, p. 4.1-18.)
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The potential for liquefaction or other related seisl.mically*induced ground failure is low to
moderate due to the gentle topography and the low potential for saturated near-surface granular
sediments. Significant ground failure associated with [iquefaction typically occurs in areas where
liquefied sediments can flow to a “free face,” which extends below the liquefied layer, such as a
strearn bank or artificial cut. Under the Element, excavations expected at proposed dairy facilities
will not extend below the groundwater table and this condition will not occur. (FPEIR Vol. 1B, p.

4.1-18.)

One other potential liquefaction hazard can be preseni‘ted by dairy development under the Project.
The fill materials used for embankments around proposed manure separation pits and ponds can
include granular materials that can be locally satgrated. However, Element Policy DE 2.1f
(Appendix J, Component 1a) requires that a site-specific Geotechnical Report for proposed dairies
evaluate and address the liquefaction potential at project sites. In addition, Element Policy DE
4.1a requires that the soils lining the pits and ponds have low hydraulic conductivity, reducing the
potential for saturation of underlying granular sediments. Therefore, the potential for liquefaction
is considered low. (FPEIR Vol. 1B, pp. 4.1-18 t0 4.1419.)

Jmplementation of Element Policy DE 2.1 f (see Conllponent ia of Appendix J), and enforcement
of existing building code requirements will reduce the poteniial impacts related to seismic shaking

to a less-than-significant level. (FPEIR Vol. 1B, p. 4.1-19.)
Mitigation:

None required. (FPEIR Vol. 1B, p. 4.1-19.} Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §3§
15091, 15126.4, subd. (2)(3).)

Impact 4.1-4: The moderate to high shrilmk~swell potential and the potential for
corrosion of uncoated steel and comcrete within soils can present
significant maintenance and stability problems for pipelines,
foundations, and pavements! (FPEIR Vol. 1B, p. 4.1-19.)

Finding: This is a less—thanwsigniﬁcan& impact.

Explanation: ‘

i
The soils throughout the seven DDOZs proposed by the Flement present a moderate to high
potential for corrosion of untreated steel and concrete and moderate to high shrink-swell potential.
Utility pipelines will be required to cross areas containing corrosive soils. Corresion of the
pipelines or other buried steel structures can result in failure of the lines. Concrete footings and
pavement can also be subject to corrosion. Repair;or replacement of the pipelines and concrete
can result in jnterruption of service. Modem dairy designs for the southern San J oaquin Valley
typically propose that a process water collection system will be consiructed of plastic pipe and
will not be significantly affected by the high corrosigvity of the soils. The Uniform Building Code
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has specific design requirements for design specifications for steel and concrete exposed to
corrosive soils and requirernents for construction in expansive soils. In addition, Element Policy
DE 2.1f (Appendix J, Component 1a) specifically requires that the site-specific geotechnical
report prepared for each proposed dairy development evaluate and address the potential adverse
effects of soil corrosivity and present professional recommendations to reduce these effects.
Implementation of Policy DE 2.1f and compliance with the requirements of the Uniform Building
Code will reduce this impact to a less-than-significant level. (FPEIR Vol. 1B, p. 4.1-19.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.1-19.) Under CEQA, no miligation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

B. AIR QUALITY

Standards of Siguificance

Based on the envirommental checklist in the CEQA Guidelines, the Project could have a
potentially significant air quality impact on the environment if it would:

. conflict with or obstruct implementation of air quality plan;

. violate ambient air quality standards or contribute substantially to an existing or projected
air guality violation,

. result in a cumulatively considerable net increase of any criteria pollutant for which the

project region is in nonattainment under Federal or State standards;

. -expose receptors to substantial pollutant concentrations; or
s create objectionable odors affecting a substantial number of people.
. An impact resulting from construction activities would also be considered significant if

feasible construction control mitigation measures identified in STVUAPCD’s Guide for
Assessing and Mitigating Air Quality Impacts (guidelines) were not implemented.

(FPEIR Vol. 1B, pp. 4.2-46 to 4.2-47.)

According to SIVUAPCD guidelines, a project could also have a significant air quality impact on
the environment if project operations have the potential to frequently expose members of the
public to objectionable odors; the STVUAPCD has indicated that dairies located within 1.0 mile
of a sensitive receptor could generate odors that may be significant. (FPEIR Vol 1B, p. 4.2-47))
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During the public hearings on the project, the Planning Commission and the Board of Supervisors
received evidence regarding the accuracy of the emissi}ons factors used in the PEIR to assess the
significance of the Project’s air guality impacts. The Plapning Commission, moreover, in its
recommendation to the Board, stated that it considered the emissions factors used in the PEIR to
be unreliable and that therefore certain air quality significance determinations in the PEIR should
be changed to less than significant. The Board has determined that the sigpificance
determinations in the PEIR should not be changed. | This finding is based on the following
copsiderations, among others: 1) the emissions factors in the PEIR are the best available
emissions factors, 2) the emissions factors were used i consultation with the San Joaquin Valley
Unified Air Pollution Control District (“STVUAPCD”), 3) the STIVUAPCD, in its comments on
the DPEIR and in written testimony submitted at the June 18, 2002, Board Hearing, concurred
with the significance detenminations in the PEIR, and 1) and the California Alr Resources Board
(“CARB”) in written testimony submitted the June 18, 2002, Board Hearing, concurred with the
significance determinations in the PEIR.

Impact 4.2-1: Construction activifies associated with new or expanded dairies will
result in a short-term increase in PM,;, emissions from fugitive dust
sources. (FPEIR Vol. 1B, p. 4.2-34.)

Finding: This is a less-than-significant impact.

Explanation:

Construction activities associated with development 0|f a new or expanded dairy can include site
preparation, soil excavation, grading, equipment traffi¢ on paved and possibly unpaved roads, and
canstruction of buildings (i.e., milking parlor, freestall barns). Soils exposed during excavation
and grading will be subject to wind erosion. These activities will result in a substantial short-term

increase in localized PM o emissions from fugitive dus*ﬁt emissions. (FPEIR Vol. 18, p. 4.2-54)%

The level of PMy, emissions that can generated from onstruction activities will be dependent on
the surface area being disturbed, grading rate, construction duration, and weather conditions. The
highest potential for PMyo emissions from fugitive dust will occur when the exposed soils are dry,
during late spring, swmmer, and early fall. (FPEIR #/ol. 1B, p. 4.2-54.) Quantification of PMio
emissions from fugitive dust during construction was not conducted according to the

recommendation of the STVUAPCD. (FPEIR Vol. 1B, Vol. 1a, 4-1 16.)

The San Joaquin Valley Air Basin is currently in nc:ginattainment for the Federal and State PMyo
standards. The SIVUAPCD considers PMio emissions to be the pollutant of greatest concern
from construction activities and has established comprehensive control measures for construction-
related activities to control these emissions. The co \trol measures are divided into the following
three components: 1) control measures from the SINVUAPCD Regulation VIH - Fugitive PMpp
Prohibitions, Rule 8020, 2) enhanced control measu}:;es, and 3) additional control measures. These
control measures are included in the SIVUAPCD’s Guide for Assessing and Mitigating Alr
Quality Impacts, dated 20 August 1998, (FPEIR Vol 1B, p. 4.2-54.)
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Regulation VIIT control measures are required for all construction projects and aim to reduce the
amount of PMj, emissions generated from fugitive dust sources. The STVUAPCD has recenily
adopted amendments to Regulation VIII, in response to the deficiencies identified by the EPA on
the comresponding rules. The amendments include replacing former rule 8020 with rule 8021.
Rule 8021 generally includes the requirements from rule 8020 and also contains additional
requirements for disturbed and undisturbed surface areas, wind-driven/blown fugttive dust. In
addition, Rule 8081 addresses emissions from off-field agricultural sources, including
construction-related activities associated for agricultural land uses, except when the activities are
for the purpose of preparing land for the growing of crops or the raising of fowl or animals.
(FPEIR Vol. 1B, pp. 4.2-54 to 4.2-55.)

Enhanced and additional control measures provide a greater degree of PM,y reduction compared
to Regulation VIIL According to SIVUAPCD, enhanced control measures are applicable to
construction projects that will be expected to generate large PM;y emissions and additional
control measures are applicable for projects with large construction sites, located near sensitive
receptors, or that for other reasons warrant additional emissions reductions. (FPEIR Vol. 1B, p.
4.2-55.)

Policy DE 5.1d of the Element requires compliance with the STVUAPCD Regulation VI, rules
during construction of a Dairy Facility to control PM;¢ emissions from fugitive dust. To further
ensure control of dust emissions during construction, this policy requires the implementation of
enhanced and additional control measures specified by SIVUAPCD. (FPEIR Vol. 1B, p. 4.2-55.)

Implementation of Policy DE 5.1d of the Element will reduce short-term construction-related
PM,; emissions from fugitive dust to a less-than-significant level. (FPEIR Vol. 1B, p. 4.2-56.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.2-56.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (3)(3).)

Impact 4.2-2: Construction activities associated with new or expanded dairies will
result in short-term exhaust emissions from construction equipment.
(PEIR, p. 4.2-56.)

Finding: This is a less-than-significant impact.

Explanation:

Heavy-duty construction equipment such as scrapers, graders, trenchers, and earthmovers that
will be used during the development of a new or expanded dairy will release short-term exhaust
emissions. The primary pollutants associated with exhaust emissions from construction-related
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equipment consist of ozone precursors (ROG and NOxY and PMjo. (FPEIR Vol. 1B, Vol. 1b, p.
4.2-56.)

The amount of daily exhaust emissions that can result from construction equipment will be
dependent on the construction duration, work period, selected copstruction equipment, and
construction activities. Short-term exhaust emissions (ROG, NOx, and PM0) generated durng
construction-related activities can expose any nearby residents and other sensitive receptors
located downwind to temporary substantial pollutant concentrations. The STVUAPCD considers
PM,, emissions to be the pollutant of greatest concern during construction activities. The
SIVUAPCD did not request that the FPEIR quantify exhaust emissions. (FPEIR, Vol la,
comment letters 5 and 8.)

The Element addresses the short-term impact of exhaust emissions by including Policy DE 5.11%
(FPEIR Vol. 1B, p. 4.2-56.) The provisions of the policy require the owner/operator of a
proposed dairy development or expansion to follow measures to control emissions (ROG, NOx,
and PMyg) generated from heavy-duty construction equipment as required by the SIVUAPCD.
(FPEIR Vol. 1B, p. 4.2-56.) |

\

The construction phase exhaust emissions will prese‘nt a short-term impact. Implementation of
the Policy DE 5.1 will reduce construction related exhaust emissions to a less-than-significant
level. (FPEIR Vol. 1B, p. 4.2-57.)

Mitigation:

None required. {(FPEIR Vol 1B, p. 4.2-57.) Under CEQA, no mitigation measures are required

for jmpacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §%
15091, 15126.4, subd. (a)(3).)

Impact 4.2-3; Operation of new or expand »d dairies can increase PMyy air pollutant
emissions from fugitive dust, exhaust from agricultural and dairy
equipment, vehicular traffic exhaust, and formation of secondary
PM,s. (FPEIR Vol. 1B, p. 4.2-57.)

Finding: This is a significant and unavoidable impact.

Explapation:

Similar o existing conditions, PM;p emissions from fogitive dust will be generated during
operation of new or expanded dairies. Fugitive dust sources from a new or expanded dairy are
attibuted to cattle movement in unpaved corrals, comal maintenance activiies, vehicular use
along unpaved or gravel paved roadways within the| dairy facilities and unpaved areas within the
dairy facilities, and from combustion engines on dairy operation equipment and vehicles moving
to and from the dairies. Fugitive dust sources from related agricultural activities at & new or
expanded dairy site will include land preparatiomﬁ harvesting, and from wind blowing across
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exposed agricultural land. Fugitive dust from cattle movement is considered the most significant
source. (FPEIR Vol. 1B, pp. 4.2-57 to 4.2-58.)

PM;y Emissions from Fugitive Dust during Cattle Movement in Unpaved Corrals (FPEIR Vol.
1B, p 4.2-58.)

The main fugitive dust source from dairies is from cattle movement in unpaved corrals. New and
expanded dairies will typically house dry cows, bred heifers, heifers, calves, and baby calves in
unpaved corrals. Milk cows will be housed in the freestall barns; little to no fugitive dust will be
expected to be generated from the freestall barns as these facilities are typically paved with
concrete. (FPEIR Vol. 1B, p. 4.2-58.)

PM o emissions were estimated for future conditions (emissions from all additional support stock
cattle allowed under the Element) and for a typical 500-, 705-, 2,000-, and 5,000-milk cow dairy

facility. Under future conditions, the number of support stock considered in calculating PMy,
emissions was based on data provided in Table 5 of the Element (Theoretical Dairy Herd
Capacity for Kings County). In estimating the emissions for the 500-, 705-, 2,000-, and 5,000-
milk cow dairies, the number of support stock assumed to be housed at the unpaved corrals were
based on the individual support stock to milk cow ratio used in Table 5 of the Element. (FPEIR
Vol. 1B, p. 4.2-58.)

Potential PM,, emissions were estimated using PMo emission factors published by CARB as
well as the Department of Agricultural Engineering at Texas A&M University for cattle feedlots.
However, actual PM,, emissions generated can be less than the estimated emissions since cattle
feedlots are known to generate more PM;o emissions than dairy corrals constructed to current
California Department of Food and Agriculture standards. The PM,, emission factor for dairy
cattle may be less than 20 percent of the cattle feedlot PM,; emission factor developed by Texas
A&M (15 pounds per 1,000 head per day). (FPEIR Vol. 1B, p. 4.2-58.)

Similar to existing conditions, PM;e emissions for future conditions and typical dairy sizes were
estimated using CARR’s emission factor under the following two scenarios to account for PMig
emission reduction from the wet season (rainfall effects) and for potential additional PMjo
emissions generated from new born calves and calves between 320 to 700 pounds:

. Seenario 1 Exclude all calves in PM;; emission estimate and account for potential PMp
emission reduction during wet season; and

. Scenario 2: Conservatively include all calves in PM;, emission estimate (assuming that
PM; emission rates for calves are equivalent to those for the heavier and larger dry cattle
and heifers), and ignore potential PM;; emission reduction during wet season.

(FPEIR Vol. 1B, pp. 4.2-58 t0 4.2-59.)
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Similarly, the PMyo emissions for future conditions jand typical dairy facilities were estimated
using the University’s nonannualized emission factor under the following two scenarios:

° Scenano 3: Exclude all calves in PM g emission estimate and account for potential PMg
ernission reduction during wet seasorn; and

. Scenario 4: Conservatively include all cslv;‘es in PM,; emission estimate, and ignore
potential PM s enmission reduction during wet season.

(FPEIR Vol. 1B, p. 4.2-59.)

For future conditions, potential PMq emissions can r1ange from 695 to 10,400 tons per year, based
on the four scenarios; this range reflects between 5 land 77 percent of the fotal estimated PMiq
emissions estimated for Kings County in 2000. However, it should be noted that the 2000
emission inventory did not account for PMjo emissions from unpaved corrals at dairy facilities.
(FPEIR Vol. 1B, p. 4.2-59.)

Approximately 5,165, 10,400, 769, and 1,548 tons per year of PMp emissions were estimated for
scenarios 1, 2, 3, and 4, respectively. PMip emissions ranging from 1 to 14 tons per year could be
generated for a 500-cow dairy, from 1 fo 19 tons pery year for a 705-cow dairy, from 4 to 54 tons
per year for a 2,000-cow dairy, and from 10 to 136 tons per year for a 5,000-cow dairy. The
fugitive dust emission from corrals is the dominanthource of PMy, emissions at dairy facilities.

(FPEIR Vol. 1B, p. 4.2-59.) ‘

PM;, Emissions from Fugitive Dust during Vehiculer Use along Unpaved/Gravel Paved
Roadways and Other Unpaved Areas (FPEIR Vol. 1B, p. 4.2-60.)

PM,o emissions will also be generated from vehicylar use along potentially unpaved or gravel
paved roadways and from other unpaved areas at new or expanded dairies. The amount of PMyo
emissions that can be generated from vehicular use along roadways at a Dairy Facility will be
dependent on various factors, including the road type, vehicle miles traveled along the roadway,
number of vehicular trips, vehicle type (number or wheels and weight), travel speed, silt content
of the roadway, and vehicle weight, Similarly, the amount of PM,p emissions that can be
generated from unpaved areas throughout a Dairy Facility will be dependent on several factors,
including area size and silt content of the area. Since these factors can vary widely with each
dairy, PM,o emissions from vehicular use along uﬁpaved or gravel paved roadways at new or
expanded dairies cannot be estimated. PMyo emissions from vehicular use are typically roinimal
compared to PM; emissions generated from uppaved comrals. (FPEIR Vol. 1B, p. 4.2-60.)

PM,;, Emissions from Fugitive Dusi during Cropland-related Activities (FPEIR Vol. 1B, p. 4.2-
60.)

PM., emissions from fugitive dust during croplandwirelated activities will continue to be generated
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under future conditions. Fugitive dust sources will be from land preparation, harvesting, and from
wind blowing across exposed agricultural land. PM,;¢ emissions generated under future
conditions will be less than current conditions since the size of the agricultural cropland will be
less under future conditions because of the conversion of existing cropland into new or expanded
dairies. (FPEIR Vol. 1B, p. 4.2-60.)

PM;, emissions from land preparation activities were estimated for future conditions, assurming
the maximum capacitics of caftle are housed in the County. The emissions were estimated using a
PM;y emission facter published m the August 1997 CARB Emission Inventory Procedural
Manual, Volume II, Section 7.4, Agricultural Land Preparation. (FPEIR Vol. 1B, p. 4.2-60.)

The amount of PM,;, emissions from cropland preparation depends on the crop type grown and
the acreage used for each crop type. Under future conditions, the crop types that will be grown
were assurned to be consistent with the crop types harvested in 1999 countywide. The theoretical
maximum cropland acreage available will be 235,483 acres, based on the maximum theoretical
capacity of Kings County to host dairies. PMyy emissions from land preparation under future
conditions will decrease from 1,241 fons per year {existing conditions) to 1,191 tons per year
{maximum buildout of new or expanded dairies). Potential future PMj, emissions generated from
cropland preparation reflects approximately ten percent of the total PMyy emissions estimated for
Kings County in 2000. (FPEIR Vol. 1B, pp. 4.2-60 to 4.2-61.)

PM)p emissions from wind blowing across the agricultural cropland were estimated for future
conditions, assuming the maximum capacities of cattle are housed in the County. The emissions
were estimated using a PMyy emission factor for non-pastureland mn Kings County. PMyg
emissions for future conditions will reduce from 1,577 tons per year {existing conditions} to 1,514
tons per vear (maximum buildout of new or expanded dairies). Potential future PM,,; emissions
generated from windblown dust reflect approximately 11 percent of the total PM¢ emissions
estimated for Kings County in 2000. (FPEIR Vol. 1B, p. 4.2-61.)

In addition, crop-harvesting activities will also generate PM,¢ emissions. PM,y emission factors
for all the crop types were not available. However, similar to land preparation and wind blowing,
PM,o emissions from crop harvesting activities under future conditions will decrease compared o
existing conditions due to the reduction of crops harvested in the future. (FPEIR Vol. 1B, p. 4.2-
61.)

PM 1y Emissions from Agricultural and Dairy Equipment Exhaust (FPEIR Vol. 1B, p. 4.2-61.)

PM,p emissions will also be generated from the use of agricultural and dairy equipment. Under
existing conditions, approximately 245,300 acres subject to the Element are currently used for
cropland and approxmmately 4,756 acres are occupied by existing dairies. Land preparation,
planting, cultivation, harvesting, and post harvesting activities on the cropland will involve the
use of diesel-fueled equipment, such as stalk cutters, cultivators, discing equipment, seeder,
dressing- and mulch-related equipment, fractors, trucks, and miscellaneous equipment. Similarly,
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dairy operations will also involve the use of diesel
dairy equipment such as feed trucks, tractors, and v

_fueled equipment, including diesel-fueled
riscellaneous equipment. (Ozone precursors

(ROG and NOx) and PM,, emissions are generated from the use of diescl-fueled equipment.

(FPEIR Vol. 1B, p. 4.2-61.)

Based on the theoretical capacity of Kings County to
existing cropland will be converted into new or expan
net increase in PM;y emissions generated for an area
will depend on the specific types of equipment used

rating, equipment annual operating hours, and crop
4,2-61.)

For example, if approximately 100 acres of cropland
5,000-milk cow Dairy Facility, 2 net increase of 0.4,
PM, emissions, respectively, could be generated fro

host dairies, approximately 9,817 acres of
ded dairy facilities under the Element. The
converted from cropland to dairy facilities
length of equipment operation, equipment
type originally grown. (FPEIR Vol. 1B, p.

owing corn and wheat are converted into a
.6, and 0.3 tons per year of ROG, NOx, and
m diese} exhaust at the Dairy Facility. This

estimate assumes that one tractor, one manure truck, and two pieces of miscellancous equipment
are used at the dairy on a daily basis. Quantification of the petential exhaust emissions that could
result from all dairies subject to the Element can be approximated by assuming that the remaining
available capacity (257,312 milk cows) for full dairy development under the Element could be
accommiodated by the operation of appreximately 5.? additional 5,000-milk cow dairies. Under
this assumption, operational equipment exhaust from 52 additional 5,000-cow dairies wouid
contribute a total of approximately 14 tons per year of additional PMg. (FPEIR Vol. 1B, pp. 4.2-
61 to 4.2-62.)
PM 4 Emissions from Additional Vehicular Exhausy (FPEIR Vol. 1B, p. 4.2-62.)

nent will create a slight increase in vehicular
increase in regional air pollutant emissions,

Operation of new or expanded dairies under the Eler
traffic. Increased vehicular taffic will result in an
including PMyo. (FPEIR Vol. 1B, p. 4.2-61.)

The increase in vehicular traffic associated with dainy operations will be from employee vehicles,
manure haul trucks, feed trucks, mitk trucks, and other miscellaneous vehicle use. The Element
proposes that approximately 257,312 additional milk cows can be accommodated on fand within
designated Dairy Development Overlay Zones (DDIOZs) and Nutrient Spreading Overlay Zones
(NSOZs) in Kings County. Assuming an average dairy size of approximately 5,000 milk cows,
the number of new dairies that can be accommodated is about 52. Since the theoretical dairy herd
is the factor fimiting dairy development, development of larger dairies will result in fewer dairies
being constructed. (FPEIR Vol. 1B, p. 4.2-62.)

-ow dairy is assumed to be approximately 84
sed on information provided by recent dairy
ucks, dry manure trucks, and workers/visitors
ach new dairy will include at least one new

Average daily truck traffic due to each new 5,000~
one-way vehicle trips per day. This estimate is ba
applicants for milk delivery trucks, feed defivery tn
for large dairy facilities. It is also assumed that ¢
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residence. Truck trips will account for approximately 38 percent of the total estimated additional
vehicular trips generated by the new dairies. (FPEIR Vol. 1B, p. 4.2-62.)

The projected regional air pollutant emissions (NOx, ROG, and PM,g) from additional traffic
generated by the 52 new 5,000-cow dairy facilities were calculated using the URBEMIS7
computer model developed by CARB. The emissions were calculated for the year 2020, a trip
generation rate of 84 vehicle trips per day for each of the new dairies, and a vehicle distribution of
40 percent heavy duty trucks, 30 percent light duty trucks, and 30 percent light duty automobiies.
The estimated emission of PM 1y would be 0.02 ton per year per dairy and a total PM; emission
from additional dairy related vehicle trips of 0.79 ton per year. (FPEIR Vol. 1B, p. 4.2-62.)

Potential Additional PM,, Emissions Related to Secondary PM, s Emissions (FPEIR Vol. 1B, p.
4.2-63.)

Ammoniom nitrate particles in the PMy ;5 range can form as the result of reactions between
ammonia emissions and nitrates available in the environment. These secondary PMy s emissions
are generated as the organic nitrogen contained in cattle fecal manure decomposes and the urea
manure hydrolyzes. PM; 5, known as fine particulates, comprises a fraction of PMig. (FPEIR Vol
1B, p. 4.2-63.)

As indicated in the discussion of existing conditions, limited information about PM; s sccondary
particulate emissions from ammonia reactions is currently available. In the San Joaquin Valley,
ammoniz is believed to be more abundant than nitrates, indicating that the generation of
ammonium nitrate is dependent on the availability of nitrates in the environment rather than the
availability of ammonia. Potential PM; s emissions from ammonium nmirate formation cannot be
accurately estimated for new and expanded dairies. (FPEIR Vol. 1B, p. 4.2-63.)

Fugitive dust from unpaved corrals at new or expanded dairies will likely be the largest
contributor of PM,o emissions from fugitive dust. Crop production and exhaust from dairy
equipment and vehicular traffic will also contribute additional PM;p emissions. Formation of
secondary PM; s will also produce an unknown but potentially sigmficant amount of additional
PM,; emissions. The increase of PM;yg emissions from a new or expanded dairy, compared o
existing conditions, can exceed 15 toms per year (the PM)y significance threshold level for
SIVUAPCD), depending on the cattle capacity of a new or expanded dairy. (FPEIR Vol. 1B, p.
4.2-63.)

Health Impacts of PM; and PMs s

In an article by the Environmental Working Group submitted to the County entitled “Particle
Civics,” the authors extend support for the new proposed air quality standards for PMg, as well as
for the new annual standards for PM;s. The authors state that relatively small increases in
airborne particulates can significantly increase respiratory disease and death (Particle Civics, p.
25), and that the new rules could extend more than 6,500 lives per vear. In order to improve the
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air quality and, subsequently, human health in California, the authors recommend the following
actions: 1) Adopt annual and short-term PMyo &nél PM, s standards recommended by state
scientists; 2) Eliminate the exemption from PM regulations for most agricultural activities; 3) Set
shorter-term levels for PM;e and PMy s, on the model of the state’s 8-hour standard for ozone

pollution.

Despite the above report, however, evidence exists that the studies of PMig and PM; s from diesel
engines and power plants may have overstated the number of death rates and hospital stays. New
research has cut by half the previous estimate about|the rate of increase mn the death rate when
measured by increases in the number of particles in the air. Specifically, research by mvestigators
at Johns Hopkins University’s biostatistics departmen;3 indicates the software used for the study of
90 large American cities was overestimating the rise in the typical mortality rate. The software in
question was used in many of the 100 studies the|EPA 1s examining as it prepares to issue
regulations next year. (John Heilprin, Assoclated Press, The Fresno Bee, Thursday, June 3,

2002.) Due to the software glitch, the Air Resources: Board said it will take a year of additional
research before it can recommend daily average standards for PM; s pollution. (Andrew Bridges,

Associated Press Science Writer, The Fresno Bee, J unie 19, 2002.}

In addition, the Secretary’s Agricultural Air Lguality Task Force recently made ifs
recommendations on research priorities. In so doing, the Task Force found that current
knowledge does mot fully describe particulate matter (PMy and PM;s) emissions from
agricultural practices, and that farther study of both the PM ;o NAAQS and the PMy s NAAQS was
top priority. (Priority #1, Air Quality Task Force.) Similarly, according to I.P. Cativiela,
CARES, the “overall emissions from dairies refated 10 air quality are not well understood. This is
not only the cpinion of the dairy industry, but one shared by groups as diverse as USEPA, the San
Joaquin Valley Unified Air Pollution Control District, the California Air Resources Board, the US
Department of Agriculture’s Agricultaral Air Quaﬁt;% Task Force and others.” (Letter dated May
3, 2002 to Bill Zumwalt from J.P. Cativiela., p. 5.) Without accurate information, the heaith risks
associated with air quality cannot be assessed beyond what was provided in the FPEIR. (FPEIR,
Vol. 1b, 4.2-12.) The information on the health imﬁ)acts of PM,; and PM; s in the PEIR 1s thus

adequate.

Mitigation for PM;s Emissions in the Element

Policy DE 3.1a adequately requires that air quality, including dust control from construction and
operation, be addressed in the technical report submitied with each new dairy or expansion of
existing dairy application. (FPEIR Vol. 1B, p. 4.2-63.)

Under Policy DE 3.1g, an applicant for a new dairy or an expansion of an existing dairy will
submit a technical report from the Kings County Repional Transportation Agency to gvaluate the
effect of the project on surrounding highways and r¢adways. If the proj ect-generated traffic will
degrade LOS on adjacent roadways to a LOS E or lower or to a LOS D on State highways, a CUP

will be required. Thus, projects so large as to create LOS downgrades will not be able to process
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applications via SPR. This will limit PM,, emissions from vehicular traffic.

Policy DE 5.1e sufficiently requires the control of fugitive dust emissions from cattle movement
and maintenance activities at the unpaved corrals, perimeter roadways, and other unpaved areas
throughout dairy facilities. This policy’s PM,, reduction control efficiencies are based on the
control efficiencies in STVUJAPCD’s listed in Regulation VIIL (FPEIR Vol. 1B, p. 4.2-63.)

PM, cmissions for future conditions were estimated based on the implementation of Policy DE
5 le. The emissions reflect a 50 percent reductiont of PMug emissions through implementation of
a stabilizer throughout unpaved corrals at new and expanded dairies only. No reduction was
considered for existing dairies. Similar to existing conditicns, four scenarios were considered in
the estimation. The emissions accounted for natural PMio reduction from rainfall from December
through March for scenarios 1 and 3. The reduction of PM,¢ emissions from implementation of a
50 percent effective stabilizer at new and expanded dairies ranges from 202 to 3,503 tons per
year. Table 4.2-6 of the PEIR provides a vreakdown of the PM, o emissions from unpaved corrals
for new and expanded dairies with and without the 50 percent effective stabilization. (FPEIR Vol
1B, pp. 4.2-63 to 4.2-64.)

The Element includes two additional measures to support Policy DE 5.1e. Policy DE 5.1g
requires the identification of fugitive dust sources and control measures in the Fugitive Dust
Emissions Control Plan (FDECP) (see Appendix J, Component 9). The FDECP must describe
and demonstrate conformance with Policy DE 5.1¢ and DE 5.1h. (FPEIR Vol. 1B, p. 4.2-64.)

Policy DE 5.1h requires compliance with the control measures for fugitive dust emissions from
agricultural sources as established by the most recently adopted STVUAPCD Regulation VHI.
The SIVUAPCD estimates the control efficiency for control measures for unpaved roads ranges
from 37 percent (reduced speed) to 75 percent (apply chemical treatment). The control efficiency
of control measures for bulk materials range from approximately 60 to 80 percent. (FPEIR Vol
1B, p. 4.2-64.)

Policies DE 6.2¢, and 6.3a provide for monitoring of dairy operations to demonstrate the
Flement’s effectiveness in protecting the environment and the effectiveness of the mitigation
measures required for each operating Dairy Facility in Kings County. Objective DE 6.1 provides
for continuons moniforing of dairies to determine whether operations are being operated within
the Limits of the standards specified in the Element. Policy DE 6.2¢ requires the preparation of a
dairy system monitoring program. Policy DE 6.3a provides for a contmuous testing program 1o
demonstrate that a Dairy Facility is operating within its approved parameters. Policy DE 6.2¢ has
been included in the Element to require establishment of specific monitoring standards for dust
control monitoring at dairy facilities. At a mimmum, the standards shall provide for the
following:

. Performance of periodic visual inspections at dust sources throughout the dairy (i.e., cattle
movement at unpaved corrals and all other unpaved or gravel paved areas).
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. Visual inspections shall be conducted and documented by the dairy operator to determine
the effectiveness of dust comtrol measures| required under Policy DE 5.1e and
presence/absence of breeding of mosquitoes and other vectors due to the implementation
of dust control measures.

. Visual inspections shall be conducted at the dairy site boundaries and shall be conducted
at least on a weekly basis during the dry season (April through October) and on a monthly
basis during the remainder of the year. During periods of high winds and dry conditions,
more frequent inspections shall be conducted, as deemed necessary by the Dairy
Monitoring Office.

. All visual inspections shall be documented be the dairy operator in documentation
maintained at the Dairy Facility. '

. Performance of inspection and documentation C(Il the implementation of the Fugitive Dust
Emissions Control Plan (FDECP) and contro% measures required by the most recently
adopted STVUAPCD Regulation VIII by the dairy operator at the dairy shall be done no
less frequently than monihly.

(FPEIR Vol. 1B, p. 4.2-65.)

Policies DE 6.1a.A, 6.1a.B, and 6.1a.C provide a mechanism for the County to track and evaluate
monitoring data (Policy DE 6.1a.A), address dairy operational problems encountered (Policy DE
6.12.R), and compile general results of the monitoring program specified under the Element for
submittal to the Planning Commission (Policy DE 6.1a.C). The Element provides Policy DE 6.1b
to ensure that Code Compliance staff includes a qualified compliance spectalist to review all
monitoring contro! plans, including FDECPs prepared for and implemented at the dairies. The
policy requires that the compliance specialist be familiar with air issues associated with dairy
operations so that he/she can determine whether the practices described in the FDECPs are
appropriate, whether they are being implemented correctly, and whether modifications of the
practices are necessary. (FPEIR Vol. 1B, pp. 4.2-63 to 4.2-66.)

Because individual dairy operators lack the resources to accurately estimate the anticipated net
increase in ROG, NOx and PMj, as was required 1 y former Policy DE 5.11, the Board has
determined that the policy is infeasible and has therefore deleted it from the Element.
Compliance with the performance standards required by the Element and by the STVUAPCD will
ensure that ROG, NOx and PM, emissions from eguipment during dairy operations will not
exceed the STVUAPCD s threshold limits.

Policies DE 3.1a, 6.2d, and 6.3a, and other policies under Goal DE 6 will help reduce ammonia
emissions and the related potential for the formation of secondary PMas from cattle manure
decomposition. Policy DE 4.1b.B requires that the timing and method cf application of manure
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and process water to land minimize unnecessary contact with air to minimize the release of
ammonia info the atmosphere, Policy DE 6.2d requires that the County set standards for
implementation of the Odor Management Plan (OMP) and minimally requires that quality
assurance/quality control be implemented and documented. Policy DE 6.1b requires that the
Code Compliance division include a compliance specialist capable of technicaily reviewing
monitoring programs required by the Flement, including the OMP. (FPEIR Vol. 1B, p.4.2-66.)

The Board specifically rejects as infeasible the use of offsets as a mitigation measure for PMi
emissions. As discussed in Response to Comment 24-36, there is no offsets program in piace for
agricultural sources of PMio and the County could not feasibly implement its own offsets
program. (See FPEIR Vol. 1z, pp. 4-118 to 4-119.) The Board also specifically rejects as
infeasible the placement of support stock at pasture rather than in corrals as a mitigation measure
for PM, o emissions. As discussed in Response to Comment 24-35, placement of support stock in
pastures could create a host of other environmental impacts and would not necessarily reduce
PM, o emissions. {See FPEIR Vol. la, p. 4-118)

Mitigation:

Mitieation Measure 4.2-3a (Fugitive Emissions from Unpaved Areas):

No additional feasible mitigation measures are available for the control of fugitive dust. (FPEIR
Vol. 1B, p. 4.2-67.)

Implementation of Policies DE 3.1a, 4.1b.B, 5.1e, 5.1g, 5.1h, 6.1g, 6.2¢, and 6.1b of the Element
will reduce and control PM,;y emissions from fugitive dust at fufure or expanded dairies.
Implementation of Policy DE 5.1e {stabilization) can reduce PMy emissions from unpaved
corrals at new and expanded dairies between 202 and 3,503 tons per year. Momnitoring under
Policy DE 6.3a, and 6.1a will ensure that mitigation measures are effectively implemented.
However, even after implementation of this mitigation measure, PM,o emissions generated from a
dairy may still exceed the STVUAPCD PM;¢ threshold of 15 tons per year. Therefore, PMip
emissions from fugitive dust generated during project operations are conservatively considered to
constitute a significant and unavoidable impact. (FPEIR Vol. 1B, p. 4.2-67.)

Mitigation Measure 4.2-3b (Secondary PM s):

No additional feasible mitigation measures are available. (FPEIR Vol 1B, p. 4.2-67.)

Implementation of Policies DE 3.1a, 5.1b, 5.1e, 6.1a, 6.2d, 6.3a, and 6.1b will be expected to
reduce ammonia generated from dairy facilities and will also reduce other air pollutants generated
from cattle manure. As a result, PM, s emissions (as armpmonium nitrate) will also be reduced.
The impact will remain significant and unavoidable. (FPEIR Vol. 1B, p. 4.2-67.)
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Mitigation Measure 4.2-3¢ (Equipment Exhaust):

No additional feasible mitigation measures are available. (FPEIR Vol. 1B, p. 4.2-67.)

Implementation of Policy DE 3.1g will reduce PMyg em

No additional feasible mitigation is available to redu

PM,q emissions are already considered to constitute a
fugitive dust sources from dairy operations. {FPEIRV

Siemificance after Mitigation

Significant and unavoidable. (FPEIR Vol. 1B, p. 4.2
required in, or incorporated into, the Project that st

potentially significant environmental effect associate
during operation. No feasible mitigation is available to

effect therefore remains potentially significant and una

Impact 4.2-4:

(FPEIR Vol. 1B, p. 4.2-69.)
Finding: This is a significant and unavo
Explanation:

New or expanded dairies under the Element will inclu
at the site. Cattle manure contains complex Organic co
compounds and will anaerobically decompose und

issions from vehicular traffic.

ce PM,p emissions from exhaust sources.
significant and unavoidable impact due to

ol. 1B, p. 4.2-67.)

2.57.) Changes or alterations have been
ibstantially lessen, but do not avoid, the
1 with impacts due to increases in PMyp
render the effect less than significant. The
voidable.

Operation of new or expanded dairies can generate adverse odors.

idable impact.

de management of cattle manure generated
mpounds and simple organic and inorganic
er natural conditions. During anaerobic

decomposition, gases are formed, some of which include odorous compounds. Odorous
compounds include ammonia, hydrogen sulfide, and ROG. To a lesser degree, odor can also be
directly associated with the dairy animals. (FPEIR Vol. 1B, p. 4.2-69.)

|

Manure management operations at dairies will necessjaﬁiy inchide collection, treatment, storage,
and reuse of the manure. New dairy facilities will typically consist of freestall barns and unpaved
corrals. FExpanded dairy facilities will typically cm!qsist of unpaved corrals as freestall barns
generally house dairy cows. Manure generated at ﬁ“ieesta’zl barns will generally be collected in
drive lanes and flushed with process water into on-si}e storage ponds. Some dairy facilities may
first separate out {via gravity) the heavier, dense particles from the manure waste stream using
mechanical solid separators, prior to storage in the ponds. The collected solids will typically be
removed periodically, stockpiled on-site, and applied to on-site agricultural fields or transperted
off-site to other agricultural fields. The manure waste in the storage ponds will typically be

mixed with irfigation water and applied to on-site agricultural ficlds. (FPEIR Vol. 1B, p. 42-69.)

Manure generated at the unpaved corrals of a new er expanded dairy can be managed using a
flushed system or can be physically mechanically scraped off from the corral on a scheduled
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basis; a combination of these two techniques can also be employed. Similar to the freestall
system, flushed manure will typically be deposited mm storage ponds; manure may undergo gravity
separation. Scraped manure witl typically be removed on a scheduled basis, stockpiled on-site,
and loaded onto trucks for transport or for application to on-site agricultaral fields. (FPEIR Vol.
1B, p. 4.2-69.)

Manure placed in the storage ponds will naturally undergo anaerobic decomposition. In addition,
stockpiled manure can naturally underge anacrobic decomposition, depending on several factors,
including moisture content and solids particle size. As a resulf, odorous compounds can be
released into the environment, especially when the surface layer of the manure is agitated.
Stockpiled manure can release odorous compounds when the material is agitated prior to, and
during, application on to agricultural fields. Manure liquid waste will not be expected to generate
significant odors during land application since the waste is typically mixed with irrigation water
prior to application. (FPEIR Vol. 1B, p. 4.2-69.)

Manure odor is strongest at its sources and dissipates with increasing distance. The offensiveness
and degree of manure odor is ultimately dependent on the seusitivity of the receptors exposed to
the odor. Temperature, wind, dust conditions, topography, and the presence of physical
obstructions affect the degree of odor impacts on nearby receptors. The average summer
temperature in Kings County is in the upper 90 degrees F; therefore, odorous compounds will
tend to travel greater distances within the county compared to cooler conditions. During windy
conditions, odor compounds are diluted with fresh air and, as a result, odors disperse more
quickly and are not as noticeable at a distance. However, wind direction also defines the directon
that odor travels. (FPEIR Vol. 1B, p. 4.2-70.)

Fugitive dust particles act as a transport mechanism for odor, enabling odorous compounds 1o be
transported by air currents, even during windy conditions, Dust particles carrying odorous
compounds can potentially deposit within hwman olfactory cells, exposing a person to the odorous
compounds for an extended duration. However, physical obstructions, such as windbreaks or
topographical changes, cause more rapid dilution of odorous compounds and also capture odor-
containing fugitive dust. (FPEIR Vol. 1B, p. 4.2-70.)

Advanced Manure Treatment as Mitigation for Odor and Other Impacts

Treatment technologies are currently available to reduce the reiease of odors inio the environment
from marure storage/collection systems. As indicated in the PEIR, treatment technologies to
reduce odors include the biological waste supplements, chemical additives, placement of covers
over waste storage systems, composting, aerobic treatment, and anaerobic treatment of collected
manure. Hxcept for the inclusion of biological waste supplements and chemical additives, these
treatment technologies may also reduce or prevent the release of ROG emissions; aerobic and
anaerobic treatment systems may also reduce or prevent the release of other air pollutants
generated from manure storage/collection systems, such as methane, ammonia, and hydrogen
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sulfide. In composting operations, reduction of meithanf: and hydrogen sulfide will also be
expected. (FPEIR Vol. 1B, p. 4.2-70.}

1

However, the use of aerobic and anaerobic technologies at dairy facilities is currently not
common in California and there are few examples of Use in the San Joaquin Valley. An acrobic
treatment system was operated at two dairy facilities in the San Joaguin Valley, one in Kings
County and another in Kemn County. The system operated in Kings County was a six-month pilot
study and the system operated in Kern County was only recently mmplemented in May 1999.
There are no anaerobic digesters in use at any dairy in Kings County. In addition, implementation
of composting may require large land areas to appropriately handle the manure. (FPEIR Vol. 1B,
pp. 4.2-70 to 4.2-71.)

At its public hearings on adoption of the Element, the|Planning commission heard overwhelming
opposition to including advanced manure treatment as a reguiremert in the Element. After
listening to the festimony and reviewing the written evidence submitted, the Planning
Commission found the advanced manure treatment technology to be infeasibie for the following
reasons: 1) there is insufficient data to show that the technology reduces criteria air pollutants in
a commercial dairy; 2) there is no infrastructure to support the construction and operation of such
technology; 3) advanced manure treatment will resuﬁt in an unknown level of expense for an
unknown level of air quality protection; 4) there is no Euarantee that the electricity produced from
anaerobic digesters can be sold; and 5} aerobic digeétion is energy intensive and may produce
undesirable emissions. (Resolution No. 02-03, Planning Commission Recommendation (h).)
After careful consideration of testimony and evidence received at the Planning Commission and
at the Board hearings and the recommendation of the Plarming Commission, the Board has
determined that advanced manure treatment is not feasible, as defined by CEQA, and therefore
should not be required by the Element. (Pub. Resourc'es Code, § 21061.1.) Therefore, Policy DE
5 1c has been deleted. In its annual review of the General Plan, the County will review the
feasibility of advanced manure treatment and make changes to the Element as necessary. {See
Gov. Code, § 65307.) The Board’s determination of infeasibility is based on the following

considerations and other evidence in the Record:

Economic Considerations

Economic considerations weigh against the feasibilityjof advanced manure treatment at this time.

Although the mere fact that a mitigation measure is not profitable does not necessarily render the
measure infeasible, economic considerations comprise an element of a feasibility analysis. One of
the major issues regarding the anaerobic digesters is the problem of generator interconnection.
Specifically, when a dairy puts seli-generated electritity into jts electrical system, it must get an
interconnection contract from the local utility, and it must generally be financially compensated
for the excess electricity it produces. However, if the generator is 1060 kW or more, there are
currently no utilities willing to buy the power, An article by Ken Krich, Sustamable
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Clonservation, discusses the problem of generator interconnection. PG&R has stated that it will
not sign any new “qualifying facility” contracts, which means that there is currently “no way for a
dairy with a generator nameplate over 100kW to be compensated for any excess electricity that it
produces.” (Methane Digesters and Tnterconnection Barriers, p. 1.) Western United Dairymen is
working with the legislature to attempt to get met metering extended to methane digesters; if
passed, AB 2228, which provides for net metering through 2005 for biogas generators of less than
1000 kW, will provide more incentive to export electricity. (Western United Resource
Development Inc. (“WURD”), letter dated April 23, 2002 to WURD dairy power program
applicants, p.2.) However, such legislation has not yet been passed. This lack of compensation
for exported electricity contributes to the infeasibility of the anaerobic digesters.

The comments of Bill Zumwalf, Kings County Planning Director, further explained that Edison
Company and the Public Utilities Commission have indicated there is no market for any
electricity that could be generated by an anaerobic digestion system. In fact, the rules prohibit the
sale of clectricity by generaters who generate between 100 and 1000 kilowatts, “Electric
distribution companies, such as Southern California Bdison and PG&E, while being required to
buy electricity from generators of less than one hundred kilowatts, apparently are not entering into
new contracts. The utility companies are prohibited from purchasing electricity from generators
with a capacity of over 100 kilowatts. . . thus the 100 to 1000 range, which these dairy generators
tend to fall within. . .[apparently have] no way to sell the electricity.” (Planning Commission
hearing May 13, 2002, transcript at pp. 19:9 - 20:7.) Similar testimony was provided by Mr.
Longfellow, representing the Farm Bureau. (See id., at pp. 123:10 - 124:6.)

Mr. Cativiela, representing CARES, testified that the economics of anaerobic digestion are
«ypcertain at best.” There is no guarantee that the electricity can be sold, and the up front costs
run anywhere from $250,000 to $500,000 for nsteilation, (Id., atp. 91:28.)

Mr. Longfellow, representing the Farm Bureau, addressed the large start up costs for digesters,
which run “between $400 and $800 per cow for a thousand cow dairy.” (Id., at p. 121:5-6,) The
management or maintenance of the digesters is also complicated and expensive. (4., atp. 122:1-
8.)

Other written evidence on feasibility submitted to the Planning commission included a document
entitled: “The Cost Feasibility of Constructing a Methane Digester Used to Convert Dairy Manure
Into Electricity on a 5,000 Cow Dairy Facility,” prepared by Genske, Mulder and Company,
Certified Public Accountants, for Diamond H. Dairy, Escalon, Califorraa.  This document
concludes that the total proposed cost of the methane digester used to convert dairy manure into
. usable electricity is $7,225,000 - a cost that no lender will be willing to finance because projected
returns from the dairy are uncertain due to lack of income from the sale of energy. Because there
may or may not be a viable buyer of the power that will be generated, there is no price or
guarantee that the excess electricity can be sold. Finally, a there is concemn over how effective
the methane digester will be since “the effective production of electricity has not been established
except in laboratory situations.” Methane digesters and generation of electricity from cow
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manure is in its infancy, and today present risks for a dairy farmer that render use of the digesters
inefficient and cost prohibitive.

In Madera County, the Board of Supervisors also rejected anaerobic digester/aerobic
treatment/bio gas recovery systems as infeasible mitigation for air quality impacts because
“[s]uch systems are not economically feasible.” (Reso}lution No. 2001-183, Board of Supervisors
of Madera County, certifying an FIR for the Diamond H. Dairy, p. 17:24.) The Board relied in
part upon testimony of Genske Mulder and Company, LLP, which concluded that such a sysiem
would adversely affect the applicant’s equity value in the dairy herd because commercial lending
institutions will not lend on experimental and unproven anzerobic digester technology.” (/d., at p.
18:1-8.) 5‘

According to representatives of the dairy industry, the economics of requiring advanced manure
treatment “present a serious competitive disadvantage for any new or expanding dairy projects. . .
such a disadvantage would tend to drive location of new dairy facilities away from counties with
[advanced manure treatrment systems], or to allow those dairies large enough to overcome the
competition through economy of scale.” (Letter dated May 3, 2002, to Bill Zumwalt from J.P.
Cativiella, CARES, p. 4.) Moreover, anacrobic sy%tems present the “potential for offsetting
revenue te cover costs, but also present economic obstacles and uncertainties.” Although sale of
the gas itself or electricity generated through combusftion of the gas presents an opportunity for
reverue to the producer to offset the capital costs, “an inability to actually market the electricity
has rendered the biogas essentially valueless except for generating electricity for use on the farm.”
(/bid.) The amount of energy produced by an anaerobic system on an average sized dairy would
exceed the amount of electricity needed on site,

For aerobic treatment of manure, the primary constrpint on wider vse is the high energy costs
required to continuously aerate the treatment volume sufficiently. (FPEIR, Vol. 1B, p. 4.2-20,
citing P.W. Westerman and R.H. Zhang, Aeration of Livestock Manure Slurry and Lagoon Liguid
for Odor Control: 4 Review (1956); see also explanation of PEIR project manager, Kevin O’'Dea,
Planning Commission transeript, May 13, 2002, p. 33:17-20.)

Technological Considerations

Technological considerations weigh against the feasibility of advanced manure treatment at this
time.

Mr. Cativiela, representing CARES, testified that CARB and the EPA have concluded that the
technology requires more study. (Planning Commission hearing May 13, 2002, transcript at p.
88:22-25.) “Patrick Gaffney of [CARB] told us all. . .that existing estimates are based on
outdated data for ROG and incomplete data for ammoria.” (Jd., at p. 96:10-17.) Regarding
aerobic digestion, Mr. Cativicla testified that even less evidence exists regarding whether or not
aerobic digestion is effective in controlling emissions? (Jd., atp. 95:1-5.)
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In one Plarming Commission meeting, Commissioner Gregory addressed a letter received from
NRCS stating that in the United States there are 15 digester operational dairies, and only one
operates with a flush system. Commissioner Gregory does not feel comfortable requiring ail new
permitting and expansion permits in Kings County “to utilize the technology which is not being
used nationwide on flush dairies with one exception, that being a research school. (Planning
Commission hearing May 14, 2002, transcript at pp. 178:17-179:9.) In the same hearing, Dr.
Mitloenher, U.C. Davis Department of Animal Science, cautioned that the two mitigation
techniques proposed were “never tested scientifically in the dairy environment” and thus are not
relizble techniques that can be imposed upon farmers. (Jd., at p. 84:5-7.) Many of the technical
reports analyzing anaerobic digesters were generated in other states. According to Mr. G’ Dea,
Baseline Environmental Consulting, it is difficult to accurately assess emissions because the
climate in other states is different than in Califomia. (Planning Commission hearing May 14,
2002, transcript p. 153:14-23.)

According to CARES, there remain “serious questions as to whether these technologies work,
how well they work, and whether they produce negative constituents even as they reduce others.”
(Letter dated May 3, 2002, to Rill Zumwalt from J.P. Cativiella, CARES, p. 6.) The Californiza
Air Resources Board recommends more study before regulation, thus “it makes sense to allow
time to develop that data that will help us determine how effective aerobic and anaerobic systems
are before mandating their use.” (Jbid.) Similarly, U.S. EPA Administrator Christina Todd-
Whitrnan has stated that “we currently do not have sound emission estimates to support regulatory
determinations for animal agriculture.” (Letter dated November 9, 2001, to the Honorable John
Boehner, p. 1.)

In Madera County, the Board of Supervisors also rejected anaerobic digester/asrobic
treatment/bio gas recovery systems as infeasible mitigation for air quality impacts because
“[s]uch systems are not capable of being accomplished in a successful manner given the current
state of technology.” “[W]hile anaerobic digesters have experienced limited success in pilot
projects. . .the commercial use of such technology is currently not feasible.” As for aerobic
treatment systems, “the board concurs with the conclusion of the FEIR that there is no cata
svailable to evaluate the success of such systems. At the same time, the Board concurs with the
FEIR that such systems would substitute carbon dioxice, another greenhouse gas, for methane
production. Thus, there is no evidence that such systems are feasible mitigation for air quality
impacts.” (Resolution No. 2001-183, Board of Supervisors of Madera County, certifying an EIR
for the Diamond H. Dairy, pp. 16:22 - 17:22.) In making its determination, the Madera County
Board of Supervisors relied on wrnitten testimony of Deanne Meyer, Livestock Waste
Management Specialist, John Beyer, Air Quality Coordinator for the USDA, applicant’s writterl
evidence entitled Methane Recovery From Animal Manures: The Current (Opportunities
Casebook, and the evidence in the FEIR.

Experience in California “suggests a high failure rate for digesters. A 1996 UC research paper
noted that 5 of 6 digester projects at California dairies failed for engineering or economic reasons.
.. As recently as June 2001, John Beyer of the USDA’s Natural Resources Conservation Service
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noted: “. . .the reality of anaerobic digester use is that approximately 50 percent of the installed
systems have failed. These failures have been attributed to poor design, faulty construction,
improper operation and lack of service infrastructure'. There are also potential concerns with
nitrogen and ammonia emissions from the system, ai‘r emissions from combusting biogas, and
barriers to acquiring financial backing for instaﬂation' of a system. . , .” (Letter dated May 3,

2002, to Bill Zumwalt from J.P. Cativiella, CARES, p. 3)

Aecrobic treatment systems have been historically used fo treat municipal sewage, and have not yet
been widely applied at dairies.

Environmental Considerations

Environmental considerations weigh against the feasibility of advanced manure treatment at this
time. !

\
The effectiveness of potential advanced manure treatiment systems is not known. Additionally,
implementation of advanced manure treatment could actually have its own impacts. Accordmg to
Dr. Mitloenher, U.C. Davis Department of Animal Sc%ence, aerobic treatment can actually lead to
the release of ammonia. “So instead of mitigating ammonia relcase, it would actually potentially
increase it.” (Planning Commission hearing May 13, 2002, transcript at p. 81:7-9.) Similarly, the
effectiveness of anaerobic systems in reducing target emissions has not been demonstrated at this
time. Also, the Board has considered information that was included in the EIR on the Diamond H
Dairy Project in Madera County indicating that aerobic systems would substitute carben dioxide,
another greenhouse gas, for methane production expected from implementation of anaerobic
treatment systems.

Social Considerations
Social considerations weigh against the feasibility of advanced manure treatment at this time.

The rapidly changing regulatory strucfure makes the imposition of advanced manure (reatment
infeasible. It is not clear when USEPA, CARB or the SIVUAPCD will mandate further control
of air emissions from dairies. A recent settiement agresment between the Association of Iritated
Residents and USEPA mandates that EPA begin permitted agricultural sources of air pollution.
By mandating one of the two technologies listed in: former Policy DE 5.1¢, the County would risk
requiring a costly technology that may not meet future mandates from agencies specifically
charged with protecting air quality. In the words of|one dairyman, “We just don’t think we can
afford to spend the money on this system and not reaﬂly know what it's geing to do for us, and six
months later somebody will come along and say . . | bere’s another issue you need to deal with,
this system is not taking care of it; now you’ve got to g0 hack and put another system in, and
that’s not our problem. We have to pay our bills. .. . we can’t be asked to spend this kind of
money when the return is questioned. . . . We don’t have anything proven at this point.”

(Testimony of George Longfellow, Planning Commission mesting, June 13, 2002, franscript p.
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126:2-17.) Another industry concern is that “by mandating a particular technology or group of
technologies. . . you tend to stifle entrepreneurial innovation and ignore other technologies that
may become more successful.” (Testimony of Paul Martin, Plarming Commission meeting, May
14, 2002, transcript p. 203:4-9.)

Requiring advanced manure treatment would also make Kings County a less desirable destination
for dairy development. No other counties have required all dairy development This would hinder
the ability of the County to decease jts ynemployment rate and address the social problems that
stem from such a high unemployment rate. Mr. LaSalle, Griswold LaSalle law firm in Hanford,
representing seven Kings County farmers, expressed similar concerns that “if this Dairy Element
is adopted as written, I don’t think any dairies are going to want to come here. And if you were
just planning on expanding your dairy, this would just seem s0 terrifying and expensive you just. .
_abandon your thoughts. Where would they go elsewhere? Right now Fresno County looks like
the place to go.” (Id., atp. 206:19-25.)

Mitigation of Odor in the Flement

The policies under Goal 1 address siting requirements for dairies. Policy DE 1.2g requires that
dairies (including manure and dairy process water storage areas) be located more than one-half
mile from any existing public or private school site although, manure used as fertilizer and dairy
process water used to irigate cropland may be transported 0 and used within the one-half mile
buffer zone but must be scheduled during weekends or summer vacation when the schools are
closed. Policy DE 1.2h requires a minimum distance of one-quarter mile between dairy facilities
and other dairies and confined animal feeding operations. The Element also requires a minimnm
buffer zone of one-half mile between a dairy and an existing residential zone (Policy DE 1.21).
(FPEIR Vol. 1B, p. 4.2-71.)

The Element also provides siting restrictions for new or expanded dairies near individual
residences within the agricultural zoned areas. Policy DE 3.1b requires that no new Dairy Facility
is constructed within ¥ mile of any existing residence that is not associated with that dairy; and
Policy DE 3.1c requires that when residences not associated with the dairy are within ¥ mile of
the proposed expansion of an existing dairy, the improvements will be located so that the existing
separation is not reduced. (FPEIR Vol. 1B, p. 4.2-71.)

Policy DE 3.1a requires that air quality, including odor contrel from construction and operation,
be considered during the preparation of the countywide policy required under Goal DE 3. Policy
DE 5.1b requires the preparation of an Odor Management Plan (OMP) as part of a technical
veport to be submitted with each new or expanded dairy application. This plan will be reviewed
for compliance with the standards in the Element by Kings County. Policy DE 5.1b requires the
OMP to address standard operating practices for livestock handling, manure collection,
management, storage, and land application. The policy also requires that practices be identified
and implemented to reduce or control odors released from dairy operations. (FPEIR Vol. 1B, p.
42-71) The OMP minimum components include the provision that manure separation pits and
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process water lagoons be maintained and operated fo minimize odors. Most dairies within
California operate anaerobic lagoons for manure treatment and storage. In order to meet the
requirements of the Element, such lagoons would need to be designed and operated fo optimize
anaerobic treatment of manure to minimize the release of oderous gases. Optimizing anaerobic
treatment requires that the storage system is designed ffo handle the organic solids loading of the
lagoons. Under anaerobic treatment, odors are generated as intermediary products of manure
decomposition. In a properly maintained process water lagoon, odor would be minimized by
complete digestion of manure. As discussed in the Res%ponse to Comment 21-21 (FPEIR Vol. 1A,
pp. 4-58 to 4-59), organic acids formed during the infermediate stage of anaerobic digestion are
converted to methane and carbon dioxide. If the digestion of these acids is not complete, organic
gases that can contribute to odor may be released. However, if the loading lagoons are designed
and maintained to optimize complete anaerobic decomfiosition, odor would be minimized.

Policy DE 3.2d requires immediate incorporation of treated manure into soil at the time of
application. This requirement would promote the aerobic decomposition of organic acids, which
may remain in the manure following anacrobic treatment. Under aerobic decomposition, the
organic acids would be converted to carbon dioxide and water and the formation of organic gases
that create odor would be minimized. Additionally, Policy DE 4.1a.B4 required that manure be

managed to reduce odors.

As indicated in Impact 4.2-3, Policies DE 6.2a and 6.2b provide for monitoring of dairy
operations to demonstrate the Element’s effectiveness in protecting the environment and the
effectiveness of the mitigation measures required for each operating Dairy Facility in Kings
County. Although these policies specifically address jodor control, the effectiveness of the OMP
in the reduction of odor cannot be determined. Therefore, Policy DE 6.2d was included in the
Element to ensure that standards were established for OMP monitoring. At a minimum, the
following requirements will apply to implementation of OMPs at dairy facilities.

. The dairy operator shall conduct quality assurance/quality control on the implementation
of the standard operating procedures described in the OMP.

. Quality assurance/quality control shall be conducted by the dairy operator in a manner that
will determine whether the specified standard operating procedures indicated in the OMP
are effectively reducing or controlling odors generated from livestock handling, manure
collection, treatment, storage, and land application.

. Quality assurance/quality control shall be conducted by the dairy operator when odor
release/migration occurs, and corrective action shall be taken.

. The tesults of all quality assurance/quality [control shall be documented by the dairy
operator in logs maintained at the dairy facilities,

(FPEIR Vol. 1B, pp. 4.2-72 t0 4.2-73.)
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The policies under Objective DE 6.4 will establish a mechanism to evaluate and respond to public
complaints regarding nuisances ot vermit violations due fo dairy operations. A common nuisance
at dairies is odor. Policy DE 6.1b specifically indicates that the County will review the
implementation of the OMP. (FPEIR Vol. 1B, p. 4.2-73.}

Mitigation:

Mitigation Measure 4.2-4:

No additional feasible mitigation measures are available. (FPEIR Vol. 1B, p. 4.2-73.)

Implementation of Policies DE 1.2g, 1.2h, 1.2, 3.1a, 3.1b, 3.1c, 3.2d, 4.1a.B4, 5.1b, 5.1g, 6.1a,
6.2d, 6.1b, and 6.4a through 6.4c will significantly reduce odor impacts from dairy facilities
operated in conformance with the Blement. However, even with the implementation of the OoMP
and the establishment of a nuisance complaint system, receptors may continue to be exposed to
adverse odor, specifically since the degree of manure odor is ultimately dependent on the
sensitivity of the receptors exposed to the odor. (FPEIR Vol. 1B, p. 4.2-73.)

Sionificance after Mitigation

Significant and unavoidable. (FPEIR Vol. 1B, p. 4.2-69.) Changes or alterations have been
required in, or incorporated into, the Proiect that substantially lessen, but do mot avoid, the
potentially significant envirormental effect associated with impacts due to adverse odors during
operation. No mitigation is available to render the effect less than significant. The effect therefore
remains potentially significant and unavoidable.

Tmpact 4.2-5: Operation of new or expanded dairies will penerate czone precursor
(ROG and NOx) emissions from cattle manure and combustion engine
exhaust. (FPEIR Vol. 1B, p. 4.2-73.)

Findings: This is a significant and unaveidable impact.

Explanation: :

Marnure Decomposition

Similar to existing conditions, new or expanded dairies may emit ROG emissions from cattie
manure at any location where cattle manure is present, provided the manure js undergoing natural
anaerobic decomposition. These locations can include the freestall drive lanes, storage ponds,
unpaved corrals, manure stockpiles, and areas where manure is applied as fertilizer. As indicated
carlier, limited data for estimating ROG emissions from cattle manure are currently available.
The most recent emission factor is published in CARB’s Emission Inventory Procedural Manual,
Methods for Assessing Area Source Emissions. (FPEIR Vol. 1B, 4.2-74.)
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ROG emissions were estimated for future conditions (assuming the maximum capacity of catile
are housed in the County) and for a typical 500-, 705-, 2,000-, and 5,000- milk cow dairy facility,
based on the emission factor developed by CARB. Under future conditions, the number of milk
cows and support stock considered in calculating R(jﬁ)G emissions were based on Table 5 of the
Element (Theoretical Dairy Herd Capacity of Kings County). In estimating the emissions for the
500-, 2,000-, and 5,000-milk cow dairies, the assumed mumber of support stock were based on the
individual support stock to milk cow ratio provided in Table 5 of the Element (Theoretical Dairy
Herd Capacity of Kings County). (FPEIR Vol. 1B, p 42-74.)

Potentially 5,191 tons per year of ROG can be generated from the marure produced under future
conditions at maximum buildout if no controls on| emissions are implemented. This amount
reflects approximately 51 percent of the total ROG emissions and greater than 100 percent of the
ROG emissions from livestock waste decomposi‘iioin estimated by CARB for Kings County in
2000. In addition, 7, 10, 27, and 68 tons per year of ROG can be generated by manure
decomposition from a 500-, 705-, 2,000, and 5,000~ milk cow dairy facility, respectively. While
ROG is not in itself a regulated pollutant, it is a precursor of ozone, which is a Federal- and State-
regulated pollutant. The net increase in ROG! emissions generated from cattle manure
decomposition at a new or expanded dairy is considered a significant impact since the emissions
from each Dairy Facility may exceed the SYVUAPCD significance threshold of 10 tons per year.

(FPEIR Vol. 1B, p. 4.2-74.)

As discussed in Jmpact 4.2-4 above and in the PEIR,

certain treatment technologies may reduce or

prevent the release of ROG emissions into the environment from manure storage/collection

systems. These treatment technologies include pl
storage systems, composting, aerobic treatment, or 2
effectiveness of these technologies in reducing RO
Vol. 1B, p. 4.2-75.) The Board has determineq
environmental and social considerations, advanced
and therefore should not be required. (See discus

acement of impermeable covers over waste
naerobic treatment of collected manure. The
5 has not been critically evaluated. (FPEIR
| that because of economic, technological,
manure treatment is not feasible at this time
sion of infeasibility above, in discussion of

Impact 4.2-4.)

Dairy Equipment and Vehicular Trafﬁa; Emissions

As described under Impact 4.2-3, implementation of the Element will result in additional internal
combustion engine emissions as the result of dairy equipment operation and Increased vehicular
traffic generated by the expected new and expanded dairy developments. The exhaust will
include increased emission of ROG and NOxX. An accurate estimate of these emissions is difficult
to make without knowledge of the specific location, size, and operational characteristics of the
new dairies. However, a general estimate of these emissions can be made by assuming that the
remaining capacity for the maximum theoretical County dairy herd can be accommodated by the
development of 52 5,000-milk cow dairies. Using this assumption and the same assumptions and
methodologies described for exhaust emission o] PMyo (see Impact 4.2-3), ROG and NOx
emissions for dairy equipment and vehicular traffic have been estimated. The estimated
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emissions for 500-, 705-, 2,000-, and 5 000-milk cow dairies are shown in Table 4.2-5¢ of the
FPEIR. The ROG and NOx emissions related to exhaust for 52 additional 5,000-milk cow dairies
have been included in the estimate of the met increase in emissions associated with
implementation of the Element as shown in Tables 4.2-5a (without controls) and 4.2-5b (with
controls) of the PEIR. (FPEIR Vol. 1B, p. 42-75) As explained above in the discussion of
Tmpact 4.2-4, controls in the form of advanced manure treatment are jnfeasible at this time and
therefore will not be required. :

Mitigation of Ozone Precursor Emissions in the Element

Adherence to the policies in the Blement that minimize the telease of odors would also reduce
releases of ROG. Policy DE 5.1b requires dairy applicants to develop a site-specific Odor
Management Plan and establishes mintmurm standards for monitoring of the OMP (Policy DE
6.2d). Component 2¢ of Appendix J to the Blement specifies the minimum components of the
OMP. The minimum components include the provision that manure separation pits and process
water lagoons be maintained and operated to minimize odors. Most dairies within California
operate anaerobic lagoons for manure treatment and storage. In order to mect the requirements of
the Element, such lagoons would need to be designed and operated to optimize anaerobic
treatment of manure to minimize the release of odorous gases. Optimizing anaerobic treatment
requires that the storage system is designed to handle the organic solids loading of the lagoons.
Under anaerobic treatment, ROG are generated as intermediary products of manure
decomposition. In a properly maintained process water lagoon, ROG emissions would be
minimized by complete digestion of marnure. As discussed i the Response to Commment 21-21
(FPEIR Vol. 1A, pp. 4-38 to 4-59), organic acids formed during the intermediate stage of
anaerobic digestion are converted to methane and carbon dioxide. If the digestion of these acids
is not complete, organic gases (including ROG) may be released. However, if the leading
lagoons are designed and maintained to optimize complete anaerobic decomposition, the release
of organic gases would be minimized.

Under Policy DE 3.1g, an applicant for a new dairy or an expansion of an existing dairy will
submit a technical report from the Kings County Regional Transportation Agency to evaluate the
effect of the project on surrounding highways and roadways. If the project-gencrated traffic wili
degrade LOS on adjacent roadways to 2 LOS E or lower or to a LOS D on State highways, a CUP
will be required. Thus, projects so large as to create LLOS downgrades will not be able to process
applications via SPR. This will limit ozone precursor emissions from vehicular traffic.

In addition, immediate incorporation of manure as required by the OMP will reduce the release of
ROG. A tequired component of the OMF required under Policies DE 3.1, 5.1b and 6.2d is that
manure be incorporated during or immediately after land application by injecting it into the so1l or
plowing or disking the soil. (See Appendix J, Component 2¢.B.9.) This requirement would
promote the aerobic decomposition of organic acids which may remain in the manure following

anaerobic treatment. Under aerobic decomposition, the orgame acids would be converted to
carbon dioxide and water and the formation of organic gases would be minimized, thereby
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reducing the formation of organic gases. The monitoring required by Policies DE 6.1a, 6.1b and
6.3a will ensure that emissions of ozone precursors are mitigated to the extent feasible.

Mitigation:

Mitigation Measure 4.2-5:

No additiona! feasible mitigation measures are available. (FPEIR Vol. 1B, p. 4.2-77.)

Implementation of Policies DE 3.1g, 5.1b, 6.1z, 6,llg, 6.2d and 6.32 would reduce emissions of
ozone precursors. Dairy facilities may continue to exceed the 10 tons per year SIVUAPCD

threshold limit for ROG. (FPEIR Vol. 1B, p. 4.2-78.)

!

Significant and unavoidable. (FPEIR Vol. 1B, p. 4.2-73.) Changes or alterations have been
required in, or incorporated into, the Project that substantially lessen, but do not avoid, the
potentially significant environmental effect associéted with impacts due to generated ozone
precursor (ROG and NOx) emissions from cattle manure and combustion engine exhaust during
operation. No mitigation is available to render tl::m effect less than significant. The effect
therefore remains potentially significant and unavoidable.

Sienificance after Mitication

Impact 4.2-6: Operation of mew or expanded dairies will geperate ammonia
_ emissiens from cattle manure. (FPEIR Vol. 1B, p. 4.2-78.)

Findings: This is a significant and unavoidable impact.

Explanation:

New or expanded dairies allowed under the Element can potentially generate ammonia emissions
from manure generated at the facilities. Ammonia emissions will contribute to odor problems and
will be expected to increase PM, 5 generation. Potential ammonia emissions from cattle manure
at the animal housing units and decomposing stored manure for future (assuming the maximum
capacity of cattle are housed in the County) and typical dairy facilities (500-, 705-, 2,000-, and
5,000-cow dairies) were estimated. It should be noted, however, that additional ammomia will
also be released into the environment during applicg‘tion of process water and stockpiled manure
omto agricultural fields. However, ammonia emissions will also be expected with the use of
nitrogen-rich manufactured fertilizer that will be necessary if manure were not used as fertilizer.
(FPEIR Vol 1B, p. 4.2-78.)

Similar to existing conditions, a range in emissions|was calculated for future and a typical S00-,
705-, 2,000-, and 5,000-cow dairy using emission factors published in the 1994 Development and
Selection of Ammonia Emission Factors, Potentially between 7,338 and 29,821 tons per year of
ammonia can be generated from future conditions; l3imiflarlj,r a range between [0 and 39 tons per
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year, 14 and 57 tons per year, 38 and 156 tons per year, and between 96 and 390 tons per year of
could be generated at a typical 500-, 7 05-, 2,000-, and 5,000-milk cow dairy. (FPEIR Vol. 1B, pp.
4.2-78 to 4.2-79.)

The lower ranges reflect the emission factors developed in 1994 and are based on the animal
quantity, animal type (applicable only for the 1994 emission factor), and emission factors for
decomposition of newly generated manure at the animal housing unit and decomposition of stored
manure. The higher ranges reflect the emission factor developed by the University of California
at Davis (74 pounds per head per year) and are based on the animal guantity at a Dairy Facility.
This emission factor reflects the emission factor from 2 combination of the different cattle
typically housed at a Dairy Facility and is not specific to the cattle type (e.g., COW, heifer, calf).
(FPEIR Vol. 1B, p. 4.2-79.)

The number of cattle under future conditions was obtained from Table 5 of the Element
(Theoretical Dairy Capacity of Kings County); for the typical dairy conditions, the number of
support stock (dry cows, heifers, and calves) was determined using the ratio of milk cow to
individual support stock and existing milk cow data provided in Table § of the Element. Actual
ammonia emissions that can be generated are highly variable and are dependent on site-specific
factors as discussed above. (FPEIR Vol. 1B, p. 42-79.}

Ammeonia is mcheded under the State Air Toxics “Hot Spots™ Information and Assessment Act
(AB2588, Health & Safety Code § 44300 et seq.) as substances for which emissions must be
estimated for facilities that exceed certain thresholds. These thresholds include facilities that emit
ten tons or more of PMq per year. Prior to December 1998, agricultural and livestock operations
were exempted from AB2588. Enfercement of AB2588 requirements is the responsibility of
local air quality control districts. The STYUAPCD is currently not devoting staff time to enforce
AB2588 requirements on agricultural or livestock operations. (FPEIR VOL. 1B, p. 4.2-79.}

In the late 1990s, an evaluation of the methods for determining ammonia emissions in the San
Joagquin Valley was conducted. The purposes of the study were to review existing literature to
determine the most recent understanding that has evolved to date regarding ammonia emission
inventories; compile an improved ammonia inventery for the San Joaquin Valley, conduct 2 pilot-
scale field study to test the techniques to quantify ammonia emissions; and develop and
demonstrate uncertainty measures. For livestock emissions, the evaluation considered the
emission factors developed by Asman in 1992, as published and evaluated in the 1994
Development and Selection of Ammonia Emission Factors, developed by Battye, et al., for the
U.S. EPA. The pilot study evaliated livestock, soil, and wastewater plant ammonia eImigsions
since these sources contributed a relatively large fraction of the total inventory and because the
contribution from wastewater plants were determined to be less than previously estimated. The
ammonia emission inventory concluded that livestock sources contributed 50 percent of the
ammonia generated in the valley, natural soil emissions contributed 40 percent, fertilizer
application contributed 6 percent, and the remaining 4 percent were from publicly owned
treatment waste systems, landfills, mobile sources, miscellaneous solvents, stationary combustion,

43

DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN -
CEQA Findings of Fact and Statement of Crverriding Considerations




industrial sources, anumonia refrigeration, and geothermal emissions. The study indicated that the
livestock population was dominated by caitle. (FPEIR! Vol. 1B, pp. 4.2-79 to 4.2-80.)

It is unknown whether future regulation of ammonia emissions from livestock operations will
cccur. While ammonia is an air poltutant of concern and is being studied, the EIR considers
conservatively that emissions from the project are a significant and unavoidabie impact. (FPEIR
Vol. 1B, p. 4.2-80.)

As discussed in Impact 4.2-4 above and in the PEIR, certain treatment technologies may reduce or
prevent the release of ammonia emissions into the environment from manure storage/collection
systems. These freatment technologies include placement of impermeable ccvers over waste
storage systems, composting, aerobic treatment, or ataerobic treatment of ccllected manure. The
effectivensss of these technologies in reducing aynmonia has not been criticaily evaluated.
(FPEIR Vol. 1B, p. 4.2-81.) The Board has determined that because of economic, technological,
environmental and social considerations, advanced manure treatment is not feasible at this time
and therefore should mot be required. (See discussion of infeasibility above, in discussion of
Impact 4.2-4.)

Mitigation of Ammonia Emissions in the Element

Policy DE 4.1b B requires that the timing and metho
to land minimize unnecessary contact with air to
atmosphere. Policy DE 5.1b requires the preparation

d of application of manure and process water
minimize the release of ammonia into the
of an OMP and Policy DE 6.2d requires that

the County set standards for implementation of the OMP. Policy DE 5.1e requires stabilization of
dust in the corrals, which would reduce the formation of ammonia. Policies DE 6.1a and 6.1b
require that the Code Compliance Division monitor compliance with the policies in the Element
and include a compliance specialist capable of fechnically reviewing MOTtoring  programs
required by the Element, including the OMP. Angual evaluation by dairy operators under DE
6.3a will also ensure that ammonia emissions are mitigated as required in the FPEIR. (FPEIR
Vol. 1B, p. 4.2-80.)

Mitigation:
No additional feasible mitigation measures are availgble. (FPEIR VOL. 1B, p. 4.2-81.)

Implementation of Policies DE 4.1b.B, 5.1b, 6.1b and 6.2d will be expected to reduce ammonia
generated from dairy facilities. A significance criterion for ammonia has yet to be established by
SIVUAPCD and the significance of the impact of the expected amumonia releases cannot be
defired at this time. (FPEIR Vol. 1B, p. 4.2-81.) The effectiveness of the mitigation measures in
reducing ammonia at dairies currently cannot be demonstrated since standard testing methods for
emissions of this poliutant from manure at dairies are not reacily available. Because emmission of
ammonia will be expected after mitigation and no ‘rpigniﬁcance criteria have been developed for

this compound, the residual impact is conservatively considered significant and unavoidable.
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Sienificance after Mitigarion

Significant and unavoidable. (FPEIR Vol. 1B, . 4.2-78) Changes or alterations have been
required in, or incorporated into, the Project that substantially lessen, but do not avoid, the
potentially significant environmental effect associated with impacts due to generated ammomnia
ernissions from cattle manure during operation. No mitigation is available to render the effect

less than significant. The effect {herefore remains potentially significant and unavoidable.

Impact 4.2-7: Operation of new or expanded dairies will generate hydrogen sulfide
emissions. (FPEIR Vol. 1B, p. 4,2-81.)

Findings: This is a significant and unavoidable impact.

Fxplanation:

Hydrogen sulfide is an odorous compound that is also produced during anaerobic decomposition
of manure. Hydrogen sulfide can cause dizziness, respiratory tract irritation, nausea, and
headaches. Hydrogen sulfide emissions generated from ‘decomposition of cattle manure are
conservatively considered a significant impact since emissions may adversely affect sensitive
receptors and on-site workers (€.g., odor release and health hazard). (FPEIR Vol. 1B, pp. 4.2-81
to 4.2-82.)

Hydrogen sulfide is included under the State Air Toxics “Hot Spots” Information and Assessment
Act (AB2588) as substances for which emissions must be estimated for facilities that exceed
certain thresholds. These thresholds include facilities that enit ten tons or more of PMyq per year.
As indicated in Fmpact 4.2-6, enforcement of AB2588 requirements is the responsibility of local
air quality control districts. (FPEIR Vol. 1B, p. 4.2-82)

California has an ambient air quality standard for hydrogen sulfide, although monitoring data are
limited statewide and the San Joaquin Valley is yet to be assigned an attainment or nonattainment
designation. Significance criteria for hydrogen suifide for the San Joaquin Valley have not been
developed by SIVUAPCD. (FPEIR Vol. 1B, p. 4.2-82.}

As discussed in Impact 4.2-4 above and in the PEIR, certain {reatment technologies may reduce or
prevent the release of hydrogen sulfide ernissions into the environment from manure
storage/collection systems, These treatment technologies include placement of impermeable
covers over waste storage systems, composting, aerobic treatment, or anaecrobic treatment of
collected manure. The effectiveness of these technologies in reducing hydrogen sulfide has not
been critically evaluated. (FPEIR Vol. 1B, p. 4.2-81) The Board has determined that because of
economic, technological, environmental and social considerations, advanced manure treatment 1s
not feasible at this time and therefore should not be required. (See discussion of infeasibility
above, in discussion of Impact 4.2-4.)
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Mitigation of Hydrogen Sulfide Emission in the Flement

Policies DE 5.1b and 6.2d will reduce hydrogen sulfide emissions from cattle manure.
Preparation and implementation of an OMP would be expected to reduce hydrogen sulfide
emissions. Monitoring under Policies DE 6.1a, 6.1b and 6.3a would also ensure that hydrogen
sulfide emissions are mitigated to the extent feasible. | This is a significant impact. (FPEIR Vol.
1B, pp. 4.2-82 to 4.2-83.)

Mitigation:

Mitigation Measure 4.2-7:

No additional feasible mitigation measures are available. (FPEIR Vol. 1B, p. 4.2-83.)

Implementation of Policies DE 5.1b, 6.2d, 6.1a, 6.1% and 6.3a would reduce hydrogen sulfide
generated from dairy facilities. However, the effectiveiness of the mitigation measures in reducing
hydrogen sulfide at dairies currently carmot be demonstrated since standard testing methods for
emissions of this pollutant from manure at dairies|are not available. Because emission of
hydrogen suifide will be expected after mitigation and no sigmificance criteria hiave been
developed for this compound, the residual impact isl conservatively considered significant and

unavoidable in this EIR. (FPEIR Vol. 1B, p. 4.2-83.}

Sienificance after Mitigation

Significant and unavoidable. (FPEIR Vol. 1B, p. 42-81.) Changes or alterations have been
required tn, or incorporated into, the Project that substantially lessen, but do not avoid, the
potentially significant environmental effect associated with impacts due to generated hydrogen
sulfide emissions during operation. No mitigation is available to render the effect less than
significant, The effect therefore remains potentially sigm'ﬁcani and unavoidable.

|

Impact 4.2-8: Operation of new or expandec'l dairies will generate methane emissions

from cattle and cattle manurel (FPEIR Vol. 1B, p. 4.2-73.}
Findings: This is a significant and unaveidable impact.
Explanation: §

Similar to existing conditions, new or expanded datries will also generate methane emissions
from cattle and manure management. Potential methane emissions were estimated for future
(emissions from all cattle allowed under the Element) and typical 500-, 705, 2,000-, and 5,000-
miltk cow dairies. Cattle digestion at new or expandkd dairies at the project site can potentially
generate on the order of 71,000 tons per year of methane under future conditions if no emission
controls are implemented. Potentially 93, 131, 372, and 29 tons per year of methane can be
emitted from cattle digestion at a 500-, 703-, 2,000~ and 5,000-milk cow dairy. The emissions
were estimated based on EPA-developed emission factors for dairy cattle in the western United
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States and the projected number of cows at the dairies. However, the actual amount of methane
generated by cattle depends on the feed quality, feeding level and schedule, and animal health.
(FPEIR Vol. 1B, pp. 4.2-83 10 4.2-84.)

Cattle that are productively efficient generate less methane. The EPA-developed voluntary
Ruminant Livestock Efficiency Program provides beneficial practices to improve the production
efficiency of ruminant livestock and, consequently, reduce methane emissions. Methane-reducing
measures recommended in the program include ensuring proper herd health, nutritional feed
quality, and selecting cattle that are known to be efficiently productive. The owner/operator may
implement some of the methane-reducing measures, such as providing on-site caitle with a
balanced ration of feed containing proper nutrients and vitamin/mineral additives, in an effort fo
reduce methane emissions at the dairies. (FPEIR Vol. 1B, p. 4.2-84 )

Catile manure generated at the dairies will also release methane during the decomposition
process. The amount of methane that can be released from decomposing manure urder future
conditions at maximum buildout (emissions from all cattle allowed under the Element) can be on
the order of 45,360 tons per year, approximately 39, 84, 238, and 594 tons per year of methane
can be generated from cattle manure at a 500-, 705-, 2,000~, and 5,000-milk cow Dairy Facility,
The estimates were based on the projected number of cows at each proposed dairy and emission
factors for natural manure decomposition available from the Emission Inventory Procedural
Manual, Methods for Assessing Area Source Emissions developed by the California Aldr
Resources Board. (FPEIR Vol. 1B, p. 4.2-84.)

Although the contribution to global increases of greenhouse gases by the methane generated from
dairy cattle and manure decomposition from new or expanded dairies under the Element cannot
be quantified due to the complexities of global climatology, additional methane released to the
environment will contribute to the problem of worldwide increase in greenhouse gases and will be
considered a significant impact. Although Federal, State, and local regulations to enforce
methane emissions have not been developed, voluntary programs established by the U.S. EPA, in
coordination with other agencies, are a means to minimize or reduce methane emissions. (FPEIR
Vol. 1B, p. 4.2-84.}

Mitigation of Methane Emissions in the Element

Policies DE 3.1a, 5.1b and 6.2d will reduce methane emigsions from cattle manure. One required
component of the OMP required under Policies DE 3.1, 5.1b and 6.2d is that manure be
incorporated during or immediately after land application by injecting it into the soil or plowing
or disking the soil. (See Appendix J, Component 2¢B.9.) Immediate incorporation of marure
will reduce methane emissions. Monitoring under the policies under Goal 6 will also ensure that
methane emissions are rednced as required in the Element.
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Mitigation:

Mitigation Measure 4.2-8:
No additional feasible mitigation measures are available. (FPEIR Vol. 1B, p. 4.2-85.)

Implementation of Policies DE 3.1a, 5.1b, 6.1a, 6.2d, 6.3a, and 6.1b will reduce methane
generated from ruminant livestock and manure. However, methane will continue to be released
by the dairy cattle and temporarily stockpiled manute even after the mitigation measures are
implemented. Increase of methane in the atmosphere coniributes to worldwide increases in
greenhouse gases. To date, 2 numerical significance criterion for the impact of mcreases in
greenhouse gases has not been established. Therefore, the residual impact of increased methane
emissions after mitigation is considered significant and unavoidable. (FPEIR Vol. 1B, p. 4.2-85.)

Significance after Mitigation

Significant and unavoidable. (FPEIR Vol 1B, p. 4 2-83.) Changes or alterations have beeun
required in, or incorporated into, the Project that siibstantialty lessen, but do not avoid, the
potentially significant environmental effect associatef]l with impacts due to generated methane
ermissions from cattle and cattle manure during operatipn. No mitigation is available to render the
effect less than significant. The effect therefore remains potentially significant and unavoidable.

Impact 4.2-9: Increased localized carbon monoxide will be generated from vehicular
traffic during operation of new or expanded dairies. (FPEIR Vol. 1B,
) p- 4.2-86.)
Findings: This is a less-than-significant impact.
Explanation:

The Flement proposes approximately 257,312 additional milk cows and 285,654 head of support
stock on land within designated DDOZs and NSOZ%S in Kings County. Assuming an average
dairy size of approximately 1,000 milk cows, the number of new dailries that can be
accommodated is about 257 new dairics, or an increase of 172 percent from the County’s existing
inventory of 149 dairies. Since the theoretical dairy hlterd is the factor limiting dairy development,
development of larger dairies will result in fewer dairies being constructed. (FPEIR Vol. 1B, p.
4.2-86.)

Average daily truck traffic due to each new 1,000-caw dairy is assumed to be approximately 26
one-way vehicle trips per day. This estimate is based on information provided by recent dairy
applicants on milk delivery trucks (two trps), feed delivery trucks (four trips), dry manure trucks
(four trips), and workers/visitors for large dairy facilities. It is also assumed that each new dairy
will include at least one new residence (16 trips). Truck trips will account for approximately 38
percent of the total estimated additional vehicular trips generated by the new dairies. (FPEIR Vol.
1B, p. 4.2-86.)
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As indicated in the PEIR, construction of approximately 257 new dairy facilities will generate
approximately 6,682 daily trips to the local and regional roadway system, which will be
distributed according to where each new dairy will be located. The traffic added by each dairy
project to any given roadway will be approximately 25 to 30 vehicle trips per day. The addition
of this small amount of new dairy traffic wiil not exceed the capacity of the existing roadways n
the agricultural areas of the County. (FPEIR Vol. 1B, pp. 4.2-86 to 4.2-87.)

The STVUAPCD censiders that a project will have no potential to create a vielation of the CO
standard if the level of service at intersections in the project vicinity will not be reduced to LOS E
or ¥ and if the project will not substantially worsen an already existing LOS F on one or more
streets or intersections in the project vicinity. (FPEIR Vol. 1B, p. 4.2-87.)

The only roadways in Kings County that are operating near capacity are located in urban areas,
such as Hanford, where new dairy development will not be allowed. Therefore, based on the
estimated traffic increase resulting from construction. of approximately 257 new dairy facilities,
the Project will not be considered fo violate the CO standard, according to the District’s
guidelines. Therefore, the increase in CO emissions is considered a less-than-significant jmpact.
(FPEIR Vol. 1B, p. 4.2-87.)

Under Policy DE 3.1g, an applicant for a new dairy or an expansion of an existing dairy will
submit a technical report from the Kings County Regional Transportation Agency to evaluate the
effect of the project on surrounding highways and Toadways. If the project-generated traffic will
degrade LOS on adjacent roadways 10 a LOS E or lower ot to a LOS D on State highways, a CUP
will be required.,

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.2-87.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (2)(3).)

Implementation of Policy DE 3.1g will reduce the potential for adverse queuing of traffic
generated by dairy development and the potential for a significant increase in CO emissions.
(FPEIR Vol. 1B, p. 4.2-87.)

Tmpact 4.2-10: Implementation of the Element will result in 2 camulative increase in
PM,, emissions. (FPEIR Vol. 1B, p. 4.2-87.)

Finding: This is a significant and unavoidable cumulative impact.

Explanation:

The San Joaquin Valley is currently in nonattainment for PMyp Federal and State standards.
Construction and operation of new or expanded dairies within the county will adversely
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contribute to the air basin’s PM g attainmient problem 1
SIVUAPCD has recently amended the Regulation

agricultural research projects to determine appropril

ate control strategies.

rom dairy and agricultural operations. The
'1IT rules and is also conducting on-field
Until the research

projects are completed, SJVUAPCD is strongly recommending that the voluntary conservation

practices developed by SIVUAPCD and the Nat
implemented to reduce emissions from on-field a
management. Rule 8081 deals with off-field agncultur

ural Resource Conservation Service be
icultural activities, including livestock
al activities. (FPEIR Vol. 1B, p. 4.2-87.}

Under the Element, dairies must implement measures to control PMyy emissions beyond that

required by CARB or the SIVUAPCD. Thus, dairies
cumulative PM g emissions than other dairies in the Ba

Mitigation:
None available. (FPEIR Vol. 1B, p. 4.2-76.)

Although implementation of Policies DE 3.1a, 5.1b,

B

5.

on Kings County will do more to mitigate

LS.

1d, 5.1¢, 5.1g, 5.1h, 6.1a, 6.1b, 6.2¢, 6.2d,

6.3a and 6.1b of the Element will reduce PMyp emissions from cumulative project operations,

PM,, emissions can continue to be generated during c
will constitute a significant and unavoidable adverse ¢
87 to 4.2-88.)

Significance after Mitigation

umulative operations; therefore, the impact
umulative impact. (FPEIR Vol. 1B, pp. 4.2-

Significant and unavoidable adverse cumulative impa
alterations have been required in, or incorporated mto

i
4

ct. (FPEIR Vol. 1B, p. 4.2-88.) Changes or

the project that substantially lessen, but do

not avoid, the project’s cumulative contribution to sipnificant cummulative effects associated with

increase in PM g emissions due to dairy development.
unavoidabie.

Impact 4.2-11:
ozone precurser emissions.

This is a significant and unavo

Finding:
Changes or alterations have been required in, or ¢
lessen, but do not avoid, the project’s cumulative ¢
associated with increase in ozone precursor emissi
therefore remains significant and unavoidable.

Explanation:

The effect therefore remains significant and

Implementation of the Element will result in a cumufative increase in
(FPEIR Vol. 1B, p. 4.2-88)

idable ¢uinulative impact.

prporated into, the project that substantially
sntribution to significant cumulative effects
ons due to dairy development. The effect

Existing dairies, as well as new or expanded dairies under the Element, are or will be gencrating

ROG and NOx emissions during operations. ROG
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Joaquin Valley is currently in nonattaioment for both the Federal and State ozone standards.
Additional ozone precursor emissions will exacerbate the valley’s nonattainment conditions.
Therefore, the cumulative projects will be considered to have a significant and unavoidable
adverse cumulative impact on regional air quality. (FPEIR Vol. 1B, p. 4.2-88.)

Under the Element, dairies must implement measures to control OZONE precursor emissions
heyond that required by CARB or the STVUAPCD. Thus, on a program level in Kings County,
dairies will do more to mitigate cumulative ozone precursor emissions than other dairies in the
Basin.

Mitigation:
None available. (FPEIR Vol. 1B, p. 4.2-88.)

Although implementation of Policies DE 3.1a, 5.1b, 6.1a, 6.1b, 6.2d, and 6.3a will reduce or
prevent the release of ozone precursor emissions into the environment from manure storage or
collection systems, 0Zone Precursor ermissions will continge to be generated from existing, new,
or expanded dairies in the County (i.e., exhaust emissions, manure stockpile, initial deposition of
manure). Therefore, this impact will constitute a significant and unavoidable adverse cumulative
impact. (FPEIR. Vol. 1B, p. 4.2-88.)

Sienificance after Mitigation

Significant and unavoidable adverse cumulative impact. (FPEIR Vol. 1B, p. 4.2-88.)

Impact 4.2-12: Implementation of the Element will result in a cumualative increase in
methane emissions. (FPEIR Vol. 1B, p. 4.2-88.)
Finding: This is a significant and unavoidable cumuiative impact.

Changes or alterations have been required in, or incorporated into, the project that substantially
lessen, but do not avoid, the project’s cumulative contribution to significant curnulative effects
associated with increase in methane emissions due to dairy development: The effect therefore
remains significant and unavoidable.

Fxplanation:

Incresses in greenhouse gases, such as methane, tc the atmosphere are ain international
environmental air quality problem. Manure decomposition and ruminant animal digestive
systems are considered two major methane generating sources as identified by the U.S. EPA.
None of the existing or approved animal feed operations in Kings County is known to be designed
to prevent methane emissions, Therefore, existing, new, or expanded dairy-related feed

operations will most likely be generating methane emissions from dairy operations. New or
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expanded dairies under the Element will further mcrease the amount of methane generated within
the County from confined animal facility operations. (FPEIR Vol. 1B, p. 4.2-88.)

Under the Element, dairies must implement measures to control methane emissions beyond that
required by CARB or the STVUAPCD. Thus, on a program level in Kings County, dairies will do
more to mitigate cumulative methane emissions than other dairies in the Basin.

Mitigation:

None available. (FPEIR Vol. 1B, p. 4.2-88.)

Even with the implementation of Policies DE 3.1a, 5.1b, 6.1a, 6.2d, 6.3a, and 6.1b of the Element,
some methane emissions will still be generated from cumulative projects. Therefore, methane
emissions generated from the cumulative projects will be considered to result in a significant
unavoidable and adverse cumulative impact. (FPEIR ﬁfol. 1B, p. 4.2-8%.)

Significance after Mitigation

Significant and unavoidable cumulative impact. (FPEIR Vol. 1B, p. 4.2-88.)

Impact 4.2-13: Implementation of the Element will result in a cumulative increase in
bydrogen sulfide emissions. (FPEIR Vol. 1B, p. 4.2-89.)
Finding: This is a significant and unavipidable cumulative impact.

Changes or alterations have been required in, or incprporated ioto, the project that substantially
lessen, but do not avoid, the project’s cumulative contribution to significant cumulative effects
associated with increase in hydrogen sulfide emissions due to dairy development. The effect
therefore remains significant and unavoidable.

Explanation:

New and expanded dairies under the Element, as well as existing animal feed operations in the
County will or are generating hydrogen sulfide emissions during operation activities. None of the
existing confined animal facility operations in Kings County are designed to prevent hydrogen
sulfide emissions. The cumulative projects will further increase the amount of hydrogen sulfide
generated in the project vicinity from confined animal facility operations. (FPEIR Vol. 1B, p. 4.2-
89.)

Under the Element, dairies must mmplement measures to control hydrogen sulfide emissions
beyond that required by CARB or the STVUAFPCD. Thus, on a program level in Kings County,
dairies will do more to mitigate cumulative hydrogen sulfide emissions than other datries in the
Basin.
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Mitigation:

None available. (FPEIR Vol. 1B, p. £.2-89.)

Hydrogen sulfide emissions will continue to be generated from cumulative project operations
even with the implementation of Policies DE 3.1a, 5.1b, 6.1a, 6.2d, 6.34, and 6.1b in the Element.

Therefore, this impact will constitute a significant and unavoidable adverse cumnulative impact.
(FPEIR Vol. 1B, p. 4.2-89.)

Significance after Mitigation

Significant and unavoidable cumulative impact. (FPEIR Vol. 1B, p. 4.2-89)

Impact 4.2-14: Implementation of the Element will result in a cumulative increase in
ammenia emissions. (FPEIR Vol. 1B, p. 4.2-89.)
Finding: This is a significant and unavoidable cumulative impact.

Changes or alterations have been required in, or incorporated into, the project that substantiaily
lessen, but do not aveid, the project’s cuntlative contribution to significant cumulative effects
associated with increase in ammonia emissions due to dairy development. The effect therefore
remains significant and unavoidable.

Explanation:

New and expanded dairies under the Element, in addition to existing animal feed operations in the
County, will or are generating amumonia emissions during operation. None of the existing or
approved confined animal facility operations in Kings County is known to be designed to prevent
ammonia emissions. The cumulative projects will further increase the amount of ammonia
generated in the project vicinity from confined animal facility operations. (FPEIR Vol. 1B, p. 4.2-
89.)

Under the Element, dairies must implement measures to control ammonia emissions beyond that
required by CARB or the SSVUAPCD. Thus, on a program level in Kings County, dairies will do
more to mitigate cumulative ammonia emissions than other dairies in the Basin.

Mitigation:
None available. (FPEIR Vol. 1B, p. 4.2-89.)

Ammonia emissions will continue to be generated from cumulative project operations even with
the implementation of Policies DE 3.1a, 4.1b.B, 5.1b, 3.1e, 6.1a, 6.1b, 6.2d, and 6.3a in the
Flement. Therefore, this impact will constitute a significant and unavoidable adverse curnulative
impact. (FPEIR Vol. 1B, p. 4.2-90.)

53

DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN -
CEQA Findings of Fact and Statement of Overniding Considerations




Sienificance after Mitigation

Significant and unavoidable cumulative impact. (FPEIR Vol. 1B, p. 4.2-89.)

C.

Standards of Significance

WATER RESOURCES

The CEQA guidelines indicate that the Project may have a significant effect on the environment,

if it would:

(FPEIR Vol. 1B, pp. 4.3-13 to 4.3-14.)

Violate any water quality standards or waste di

Substantially deplete groundwater supplies O
recharge such that there would be a net deficit
groundwater table level;

scharge requirements;

¢ interfere substantially with groundwater
in aquifer volume or a lowering of the local

Substantially alter the existing drainage pattem of the site or area, including through the
alteration of the course of a stream or river, i1 a manner that would result in substantial

erosion or siltation on- or off-site;

Substantially alter the existing drainage pattern of the site or area, including through the

alteration of the course of a stream or Tiver, oI
surface runoff in a manner that would result u:\

Create or contribute runoff water that would

substantially increase the rate or amount of
flooding on- or off-site;

exceed the capacity of existing or planned

storm water drainage systems or provide substantial additional sources of poliuted nmoff;

Otherwise substantially degrade water quality:

Place housing within a 100-year {lood hazard

area as mapped on a Federal Flood Hazard

Boundary or Flood Insurance Rate Map or other flood hazard delineation map;

Place within a 100-year flood hazard area structures that would impede or redirect flood

flows;

Expose people or structures to a significant rigk of less, injury or death involving flooding,
including flooding as a result of the failure ofia levee or dam;

Inundation by seiche, tsunami, or mudflow.

|
i
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Impact 4.3-1 Construction activities associated with new or remodeled dairies can
result in degradation of water guality in receiving waters by reducing
the quality of storm water runoff. (FPEIR Vol. 1B, p. 4.3-14.)

Finding: This is a less-than-significant impact.

Explanation:

Construction and grading assoclated with new or remodeled dairies will require temporary
disturbance of surface soils and may result in removal of existing soil cover. During the
construction period, grading and excavation activities will result in exposure of soil to runoff and
wind, potentially causing erosion. Soil stockpiles and excavated areas of the project site may be
exposed to wind erosion and runoff and, if not managed properly, the eroded matenals can
increase sedimentation at and away from the site. (FPEIR Vol. 1B, p. 4.3-14.)

The potential for chemical releases is present at most construction sites. Once released,
substances such as fuels, oils, paints, and solvents can be transported to ditches and/or
groundwater in wash water and dust control water, potentially reducing the gquality of the
receiving waters, Any runoff from the project (expected to be limited, if occumng at ail} will be
collected in the ditches and process water ponds at the project site and will not be expected to
discharge to surface water canals. Potential chemical releases at the construction sites that may
result in water quality impacts are regulated by the NPDES permitting process. (FPEIR Vol. 1B,
p. 4.3-14)

Prior to the initiation of grading, the owner/operator of the proposed dairies will be required to
prepare and implement a Storm Water Pollution Prevention Plan (SWPPP) designed te reduce
potential impacts to water quality during construction of the project. The SWPPP will inciude:

. Specific and detailed BMPs designed to mitigate construction-related pollutants. These
controls will include practices to minimize the contact of construction materials,
equipment, and maintenance supplies (e.g, fuels, lubricants, paints, solvents, adhesives)
with storm water. The SWPPP will specify properly designed centralized storage areas
that keep these materials out of the rain and/or protected from the wind,

Dust control BMPs generally stabilize exposed surfaces and minjmize activities that
suspend or track dust particles. For heavily traveled and distarbed areas, wet suppression
(watering), chemical dust suppression, gravel or asphalt surfacing, temporary gravel
construction entrances, equipment wash-out areas, and haul truck covers can be employed
as dust control applications. Permanent or temporary vegetation and mulching and sand
fences can be employed for areas of occasional or no construction traffic. Preventive
measures will include minimizing surface areas to be disturbed, Limiting on-site vehicle
traffic to 15 miles per hour, and controlling the number and activity of vehicles on a site at
any given time.
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The SWPPP is required to specify a monitoring program {0 be implemented by the
construction site supervisor. RWQCB personnel, who may make unanmounced site

inspections, are empowered 1o levy appropriate fines if it is determined that the SWPPP
has not been properly prepared and impiement%d.

(FPEIR Vol. 1B, p. 4.3-15.)

Implementation of existing regulations (including the construction period SWPPP) will reduce
this potential impact to a less than significant level without additional mitigation. (FPEIR Vel
1B, p. 4.3-15)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3-15.) Under CEQA, no mitigation measures are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

Impact 4.3-2: Projects implemented under the Element can modify surface water
drainage patterns, poteutiaﬂy causing localized off-site migration of
runoff, erosion, and/or ﬂood.‘ing. (FPEIR Vol. 113, p. 4.3-15)

Finding: Thisis a less—than-significanF impact.

Explanation:

The Element includes several policies that will reduce the potential impacts associated with
alteration of drainage patterns. Policy DE 1.2¢ restricts dairy facilities to locations outside the
100-year flood hazard area and, therefore, grading projects associated with construction of dairies
and process water storage ponds wiil not be conducted in the 100-year flood plain. This policy
will effectively minimize alteration of drainage patt'ems in areas subject to flooding. In addition,
Policy DE 1.2f restricts dairies in the southwestern upland area (west of Interstate-5 and the
California Aqueduct) where grading can create drainage and process waler containment problems

i areas of excessive slopes. (FPEIR Vol. 1B, p. 43116}

The area designated as acceptable for location of dairy facilities is relatively flat and, therefore,
minor changes in grade can aiter the direction of surface water runoff. Grading associated with
development or redevelopment can cause runoff to|be directed away from a dairy site, toward an
adjacent property, or Into a surface water feature potentially affecting water guality. Site-specific
drainage confrol is necessary o ensure that rugoff is properly managed. Policy DE 3.2¢
establishes a2 minimum setback of 150 feet between manured areas and water wells or surface
water bodies. Policy DE 3.2d requires that no process water be discharged to surface water
features. To ensure that irrigated fields are propériy drained, Policy DE 4.1b.C requires dairy
operators to present an irrigation management program to the County Planning Department that
ensures that irfigation water and runoff from fields at each dairy unit will not be allowed to
migrate away from the site or into surface water bhdies (ie., features other than taitwater ponds).
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(FPEIR Vol. 1B, p. 4.3-16.)

Conformance with State Confined Animal Facility regulations and implementation of Policies DE
1.2c, 1.2f, 3.2¢c, 3.2d, 4.1b, and 4.1c will reduce impacts associated with runoff from dairy
facilities to a less-than-significant level. (FPEIR Vol. 1B, p 4.3-16.}

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3-16.) Undexr CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA CGruidelines, §8§
15091, 15126.4, subd. (2)(3).)

Impact 4,3-3: Implementation of the Project will result in an increase in impervious
surfaces, potentially increasing runoff volumes and veloeities. (FPEIR
Vol 1B, p. 4.3-16.)

Finding: This is a less-than-significant impact.

FExplanation:

The comstruction of roofed structures (e.g., barns, support buildings, and residences} and
pavement (e.g., roads, manure storage pad, parking lots) will result in an increase in IMPervious
surfaces at sach of the facilities developed ander the Flement. Impacts related to an increase m
impervious surfaces generally relate to increases in runoff volume and velocity. However, in the
case of confined animal facilities, there are also water quality implications. (FPEIR Vol. 1B, p.
4,3-16.)

Under existing State regulations, confined animal facilities shall be designed and constructed to
retain all facility wastewater generated, together with all precipitation on, and drainage through,
manured areas during a 25-year, 24-hour storm event (CCR Title 27, Division 2, Subdivision 1,
Chapter 7, Subchapter 2 Section 22562(a)). All precipitation and surface drainage outside of
manured areas shall be diverted away from manured areas unless it would be fully retalned (CCR
Title 27, Division 2, Subdivision 1, Chapter 7, Subchapter 2, Section 22562 (b)). (FPEIR Vol. 1B,
p. 4.3-17.)

The tunoff from increased impervious surfaces outside of manured areas may be substantial
during intense storm events. However, the annual rainfzll amount for the County 1s relatively
low, and under normal civeumstances, little runoff will be expected. Further, the County Public
Works Department maintains minimum requirements for storm drainage facilities and will ensure
that any project implemented under the Flement will include an adequate dramage system.
(FPEIR Vol. 1B, p. 4.3-17)

Compliance with existing regulations and programs will reduce the impact to a less-than-
significant level without additional mitigation. (FPEIR Vol. 1B, p. 4,3-17.)

57

DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN -
CEQA Findings of Fact and Statement of Overriding Considerations




Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3-17.) Under UEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

Dairies located in flood-prone areas can be damaged or rendered
temporarily inoperable during a flood event. In addition, floodwaters
can inundate dairy facilities (manured areas and/or process water
storage facilities) and fields where wet or dry manure had been
recently applied causing impacts to surface water quality. (FPEIR Vol.
1B, p. 4.3-17.)

This is a less-than-significant

Impact 4.3-4:

Finding:
Explanation:

impact,

A substantial portion of the County, particularly along the Kings and Tule rivers and Cross Creek,

and in the Tulare Lake Bed area, is located in the
FEMA. Dairy facilities located within flood hazard
required to shut down for extended periods. Flood

100-year flood hazard zone as mapped by
sones can be damaged by floodwaters or be
waters can mingle with wet or dry manure

storage areas al the facilities, cause releases of process water from ponds, and/or come into

contact with freshly applied manure on fields, impact

ing surface water quality. (FPEIR Vol. 1B,

p. 4.3-17.)

Policy DE 1.2c of the Element restricts dairy facilities to locations outside the 100-year flood
hazard area and, therefore, effectively reduces potential fiood-related impacts associated with new
dairy facilities to a less-than-significant level. (FPEIR Vol. 1B, p. 4.3-17)
\

Under Policy DE 3.2¢g, existing dairies in the 100-ye§r flood hazard zone will be allowed only if &
site-specific hydraulic analysis (performed by a licensed engineer) demonstrates that the Dairy
Facility is not in the 100-year flood zone (i.e. is at an elevation above the 100-year flood
elevation at that location). Alternatively, the policy will allow dairies within the zone if 100-year
flood protection is provided by constructing levees or other flood control structures. (FPEIR Vol.

1B, p. 4.3-18.)

The FBlement will ailow application of wet and dry manure to fields (l.e., as a soil

amendment/fertilizer) within the 100-year flood hazard zone 1if specific safeguards were to be

established to prevent poltution (Policies DE 1.2¢ and 3.2d), including:

. No spreading of manure or process water In flood plains during flooding or threat of
flooding;

. Ensure that manure is worked into the soil immediately upon application.

(FPEIR Vol. 1B, p. 43-18.)
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Manure and process water applied to fields may contain substantial quantities of nuirients (i.e.,
nitrogen and phosphorus) and microorganisms, including pathogens (disease causing organisis;.
If these substances enter the surface or groundwater environments in sufficient concentraticns,
they can cause water quality degradation. Potential impacts to groundwater quality from excess
nutrients and pathogens are described under Impact 4.3-7. Potential mmpacts to surface water
quality associated with flooding of manure-fertilized agricultural fields will be mitigated by the
Element and existing conditions as follows:

. The Element will require operational practices that will keep floed waters from coming
into contact with recently applied manure or process water,

. A significant amount of adsorption to soil particles and inactivation of pathogenic
organisms will be expected to occur in the fields prior to contact with any flood waters;

. Neither the floodwater nor the receiving waters will be used as a drinking water source

without prior treatment and, therefore, any pollutants contained i the floodwater will not
be expected to be ingested by the public.

. During widespread regional flooding, all surface waters are expected to be degraded and
precautions are already in place that minimizes the likelihood of inadvertent ingestion of
pollutants by the public (i.e., public advisorles to hoil water before use, maintenance and
disinfection of wells after flood waters recede).

(FPEIR Vol. 1B, pp. 4.3-18 1o 4.3-19.)

Implementation of the pollution prevention actions required by the Element, including Policies
DE 1.2¢, 3.24, and 3.2g, will minimuze the potential for degradation of water guality during flood
events and reduce the impact to a less-than-significant level. (FPEIR Vol. 1B, p. 4.3-19.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3-19.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

Impact 4.3-5: Operation of existing and new dairies can result in releases of
pollutants (including nutrients such as mitrogen and phosphorus),
jimpacting the quality of surface waters. (FPEIR Vol. 1B, p. 4.3-19)

Finding: This is a less-than-significant impact.

Explanation:

Dairies must manage large volumes of manure and manure-laden process water {each milking
cow excretes approximately 35 pounds of manure each day). Releases of process water to the
environment and/or exposure of dry manure to uncentrolled rainfall and runoff can substantially
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impact the quality of receiving waters. Release of dair} process water or water that has come into
contact with manure, feed, or dead animals can transport nutrients and other pollutanis to
receiving waters. Of particular concern, will be the reldase of substantial amounts of nitrogen and
phosphorus into surface waters from dairy sites. (FPEIR Vol. 1B, p. 43-19.)

Excess nuirients {(i.e., nitrogen and phosphorus) in surface waters have been associated with
several environmentsal problems, including eutrophication and altering the productivity of natural
ecosystems. While the effects of nitrogen (as pitrate) in drinking water are a human health
concern (the U.S. EPA recommends the maximum concentration of 10 parts per million of
nitrates in drinking water), phosphorus is not toxic.| The environmental problems related to
nitrogen and phosphorus is mainly associated with the control of unwanted nutrient levels in
surface waters. In nutrient-enriched surface waters, excessive plant growth may cause Inpacts.
Plant growth in surface waters requires light, carbon dioxide, and nutrients {nitrogen and
phosphorus, among others). Since light and carbon| dioxide are readily available in plentiful
quantities in shallow waters, it is typically the amoynt of nutrients available that limits plant
growth. (FPEIR Vol. 1B, p. 4.3-19.)

It has been demonstrated that, in freshwater systems, phosphorus tends to be the limiting nutrient,
while in marine systems nitrogen more often limits plani growth. This phenomenon may be
explained by the presence of cyanobacteria in freshwater systems that are capable of fixing
nitrogen from the atmosphere. In freshwater systems, there is no such source for phosphorus.
Conversely, nitrogen-fixing bacteria in marine systems are of relatively little importance. Based
on this tendency, the County (which has no direct discharges to marine waters) shounld be
particularly vigilant in controlling discharges of phosphorus to surface waters. (FPEIR Vol. 1B,
pp. 4.3-19 to 4.3-20.)

Regardless of the type of degradation (whether ﬁor‘p phosphorus or nitrogen loading), for an
impact to occur, the nutrients must reach the receiving waters, Several existing State regulations
and numerous policies of the Element are designed to minimize potential impacts to surface water
guality. Under existing State regulations, conﬁne(}i animal facilities shall be designed and
constructed to retain all facility process water generated, together with all precipitation on, and
drainage through, manured areas, feed storage arcas, and dead animal storage areas during 2 25-
year, 24-hour storm event. All precipitation and surface drainage outside of manured areas shall
be diverted away from these areas unless it would be fully retained (CCR Title 27, Division 2,
Subdivision 1, 22562(a)). This State regulation is reiterated in the Blement under Policy DE

4,1a.B.3. (FPEIR Vol. 1B, p. 4.3-20.)

The Element contains policies designed to minimize the potential impacts to surface water quality
associated with existing and new dairies, including consideration of surface water quality when
siting new dairies (Policies DE 1.2 and DE 3.1a.A} and construction methods and operational
procedures designed to prevent leakage of poliutants|{Policy DE 4.1a.B.2). Policy DE 4.1b will
establish requirements for manure management, including maintenance of nutrient balance
between land application and crops. Under Policy DE 4.1c, operators will be required to
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implement appropriate Jand management techniques to minimize the potential runoff of s0il,
putrients, organic matter, and pathogens. In addition, policy DE 4.1d will mandate appropriaie
management of dead animals to protect surface (and groundwater) quality. Implementation of
existing State regulations and policies of the Element will adequately mitigate potential mmpacts
associated with putrients transported in surface water 1o a less-than-significant tevel. (FPEIR Vol.
1R, p. 4.3-20.)

Existing State regulations and policies of the Element do not directly address the potential for
atmospheric fallout of autdents to surface waters. It has been demonstrated that fallout of
nitrogen copnpounds can affect surface water quality. In addition to molecular nitrogen (which
comprises 78 percent of the atmosphere), trace amoumts of nitrogen oxides, nitric acid vapor,
gASEOUs Ammonia, and organic nitrogen circulate tarough the atmosphere. There are many human
activities that represent sources of nitrogen compounds to the atmosphere. Motor vehicles,
clectric utilities, and industrial boilers are the largest sources of nitrogen oxides and agriculture
accounts for approximately 80 percent of the ammonia emissions in the United States. (FPEIR
Vol, 1B, pp. 43-20 to 4.3-21.)

Once in the atmosphere, ammonia has three possible fates: 1) dry deposition, 2} wet deposition, or
3) movement into the upper atmosphere. Movement into the upper atmosphere represents a very
small percentage of the total volatilized nitrogen and wiil not have direct effect on surface water
quality. Most volatilized ammonia is dissolved in water vapor in the lower atmosphere and
washed to earth by rainfall (wet deposition). Wet deposition of ammonia can be viewed as
another source of fertilizer for agricultural crops, but it can also be an unwanted input of fertilizer
to sensitive ccosystems. Monitoring of the wet deposition of nitrogen from nitrate and
ammonium indicates that the San Joaquin Valley receives a moderate amount of fallout at 3.0 t0
4.0 kilograms per hectare (kg/ha) (0.027 to 0.036 pound/acre) annually. Alaska and some parts of
Oregon receive less than 1.0 kg/ha (0.009 pound/acre), while several states in the Midwest receive
more than 7.0 kg/ha (0.06 pound/acre) annually. The direct impacts o surface water quality from
atmospheric fallout associated with dairy operations in the County are difficult to measure, but
will be related to the quantity of these compounds teleased to the air. The areas receiving the
highest levels of fallout will be expected to be nearest to the dairy facilities and, i general, these
areas will be in cultivated agriculture that may benefit from the nutrient input. Once the
compounds enter the air column and move miles to tens of miles away from the source, they are
more appropriately considered a potential air quality issue. The Air Quality section of the EIR
includes mitigation measures designed to reduce emissions of nitrogen-containing compounds,
and these measures will be expected to reduce potential indirect mmpacts 10 surface water quality
of distant water bodies to a less-than-significant level. (FPEIR Vol 1B, p. 43-21)

Compliance with existing regulations and programs and Policies DE 1.2f, 3.1a, 4.1a, 4. 1h, 4.1¢c,
and 4.1d proposed by the Element will reduce potential impacts to surface water quality to a less-
than-significant level without additional mitigation. (FPEIR Vol. 1B, p. 4.3-21.)
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Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3
for impacts that are less than significant.
15091, 15126.4, subd. (2)(3).)

-21.) Under CEQA, no mitigation measures are required
{Pub. Resources Code, § 21002; CEQA Guidelines, §§

Impact 4.3-61 Implementation. of the project can result in depletion of water
resources. (FPEIR Vol 1B, p. 4.3-21.)
Finding: This is a less-than-significant impact.

Explanation:

Overdraft (i.e., pumping in excess of recharge) of the
within the San Joaquin Valley, which includes mo
particular concern in some of the Coast Range vailey:s (e.g., the Kettleman Plain and Sunflower
Valley) in the western portion of the County. Use of water at dairy facilities in the County can
result in an increase in aquifer overdrafting. However, in a conjunctively managed basin, where
surface water supplies are routinely used to rechargef regional aquifers, the distinction between
overuse of groundwater versus overuse of surface water is less meaningful. Supplemental surface
water is used to recharge the aquifer for later recovery. I such a systern, an impact to water
supply may be interpreted to occur if a considerable }increase in the quantity of water to be used
relative to the existing condition were proposed, or whater use was interpreted to be wasteful. The
focus of this discussion is on efficient use of water, Tegardless of its source. (FPEIR Vol. 1B, p.
4.3-22)

groundwater resources has been a problem
st of the County. Overdraft has been of

Water use associated with dairies:can be divided intp two main categories: 1) water used at the
Dairy Facility (including milk cow washing, drinking, flushing, and residential uses) and 2) water
used to frrigate support crops. (FPEIR Vol. 1B, p. 4.3-22.)

Dairy Facility Water Use

Some of the water used at a Dairy Facility is consumed (i.e., lost to evaporation or converted to
milk by cows), but most of the water is recycled for use in flushing the facilities or applied to
crops as irrigation water. The PEIR shows the relationships of the difference between total and

actual dairy water demand. (FPEIR Vol. 1B, 4.3-22.)

It has been demonstrated that acre-for-acre, dairy facilities consume less water than pmgated
cropland. Tmpacts associated with water demand af the dairy facilities that currently maintain
double-cropped acreage will be less than significant. However, new dairies in those areas that

may not be able to sustainably and economically
Element) because of insufficient water supply (e.z.,
may result in overdraft of local groundwater supplie
by the Element will reduce potential impacts to the g
level without additional mitigation. (FPEIR Vol. 1B/
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Cropland Water Use

Most of the arable land within the County is under cultivation. Essentially all crops grown in the
County are irrigated. The Element estimates that approximately 314,313 acres of cropland are
available within the County for support of the dairy facilities. Based on current cropping pattemns,
84 percent of the cropland is single-cropped (grows one crop per year) and 16 percent is double-
cropped. (FPEIR Vol. 1B, . 4.3-23)

Dairy designs often consider the cropland acreage available to manage the wet and dry manure as
a limiting factor for the size of the dairy herd. In general, the goal is to maximize the herd size to
increase profitability. Since double cropping increases the amount of nitregen and salt uptake,
more manure can be applied (at agronomic rates) to double cropped-lands than single-cropped
lands. Consequently, double cropping is often specified in a dairy design to manage the nutrients
and salts generated by the herd. If a cubstantial increase in the amount of double-cropped lands
were to occur within the County, water demand to irrigate the additional crops will be expected to
increase, potentially resulting in a significant impact. However, the Element based the size of the
maximum herd (for the entire County} on the amount of nitrogen that can be managed on the iand
available using existing cropping patiems. Therefore, the methodology used by the Element to
determine the maximum herd size for the County effectively mitigates any potential increase in
water use since cropping patterns are assumed to remain similar to existing conditions (there will
be no reason to increase double cropping since current cropping patterns and available land can
accommodate the generated manure). This is a less-than-significant impact. (FPEIR Vol. 1B, p.
4.3-23)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3-23.) Under CEQA, no mitigation rneasures are required
for impacts that are less than significant. {Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 151264, subd. (2)(3).)

Impact 4.3-T: Activities associated with dairy facilities and support cropland can
result in an increase in the rate of salt and nitrogen icading, and the
release of pathogens in the basin, degrading groundwater quality.
(FPEIR Vol. 1B, p. 4.3-23.)

Finding: This is a less-than-significant impact.

Explanation:

According to the EPA’s National Water Quality Inventory, agriculture (including animal fecding
operations) is the leading source of water quality impairment in rivers and lakes in the United
States, and has been identified as a major contributor to groundwater quality degradation m the
Central Valley. Dairy operations can cause environmental degradation of groundwater quality
unless the manure generated is collected, stored, and used in an environmentally sound manner.
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Substances contained in animal manure that, if not properly managed, can become peilutanis
include nutrients (i.e., nitrogen and phosphorus), pathogens, and salts. Although salt loading in
the closed system of the Tulare Lake Basin is a Inatural phenomenon, any introduction of
additional sources of salts to the basin may increase salt loading rates, impacting groundwater
quality. (FPEIR Vol. 1B, pp. 4.3-23 to 4.3-24.)

Bssentially all the arable land in the County is under cultivation, and current agricultural practices
in the County (and elsewhere) dictate that some sort gf <oil amendment/fertitizer be added to the
land on a regular basis to provide piants with the nutrients and trace elements essential to growth.
The typical soil amendment/fertilizer used is either 4 mamufactured fertilizer or manure, which
contains salts and nitrogen (commercial fertilizers will be expected to have a substantially lower
pathogen content, if any). Bach of these potential pollutants is considered below. (FPEIR Vol.
1B, p. 4.3-24))

Salt

Tmplementation of the Element may introduce more salts to the County than introduced under
existing conditions. Dairy manure contains a significant quantity of salts (generally more than
manufactured fertilizers. Import of irrigation water to the County, which contains dissolved salts,
will represent an additional source of salt input (although it is assumed that this is a current source
that will remain essentially unchanged). Signiﬁcan} outputs of salt associated with agriculture
from the basin will include only the salts contained fn those products that are transported out of
the basin (e.z., milk, meat, and crops}). Therefore:;, under existing conditions, salt loading is
probably already occurring in the County. Since no proven method gxists to allow ongoing
human activity in the basin and mamtain groundwater salinity at current levels, the RWQCB
supports controlling the rate of increase by prudent practices and source control. (FPEIR Vol. 1B,

p. 4.3-24.) |
Nitrogen ‘
|

Nitrogen is an essential nutrient for plant growth. The nitrogen contained in dairy cow manure is
a valuable commodity and a benefit provided b}'f the dairy industry, if managed properly.
Nitrogen will be applied to the cultivated crops 11:1 the County by application of commercial
fertilizer (or some other type of animal manure) if|the dairy manure supply was not available,
The leaching of nitrates into groundwater depends on the solubility of the nitrogen-based fertilizer
or manure, the rate at which the nitrate-containing Jeachate percolates inte the soil, and the depth
to the groundwater table. Sandy soils tend to permit greater percolation while ¢lay-based soils
inhibit infiltration and leaching to groundwater. Under most cixcumnstances, the majority of the
nitrates is taken up by the crops or resides in the Yoot zone, since manufactured fertilizers and
manures are a valuable commodity and overapplication will not be cost effective. However,
elevated nitrate levels have been documented in gro?ndwater underlying dairies, including dairies

in the Central Valley, (FPEIR Vol. 1B, p. 43-24 to §.3-25.)
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Pathogens

When infected with disease, dairy cattle, like other animals, can shed infective organisms or
pathogens in their manure. However, four steps need to occur for waterbome transmission of
pathogens from dairy cows o humans. First, the cow must shed the pathogens. Second, the
pathogen must reach the water supply by the apimal defecating into surface water, overland flow
of tainted water to a surface water supply, or by infiltration to groundwater supplies. Third, the
pathogen must remain active (infective) during transport in the environment. Fourth, upon
ingestion by a human, an adequate concentration of infective organisms must be present to initiate
an infection. Potential impacts to surface water quality from pathogens were discussed under

Impacts 4.3-5 and 4.3-6. This analysis focuses on the infiltration to groundwater transmission
pathway. (FPEIR Vol. 1B, p. 4.3-25))

In general, the types of measures that limit the migration of one potential pollutant tend to limit
the migration of others. For example, siting a Dairy Facility in an area underlain by clayey soils
will tend to restrict the infiltration of salts, nitrogen compounds, and pathogens (hereafter referred
to as pollutants). Adequate mitigation of pollutant loading should consider each of the following:

. Facility siting (i.e., favor siting dairies in areas where hydrogeologic conditions tend to
limit or reduce pollutant migration and persistence);

. Source control (i.c., imiting the production and release of pollutants to levels that can be
assimilated by the system without violating water quality objectives);

. Monitoring (i.e., monitoring of dairy operations to ensure that practices are maintained

that minimize pollution potential and implementing a soil and groundwater quality
monjtoring program that provides feedback on the effectiveness of mitigation);

» Data evaluation (i.e., monitoring data must be evaluated in a way that allows early
identification of potential impacts); and
. Response action (i.e., when data indicate an impact has occurred, a mechanism must be

available to implement an appropriate response to eliminate the impact).
(FPEIR Vol. 1B, p. 4.3-25.)

The Element is largely organized to address the items presented above, (FPEIR Vol. 1B, p. 4.3-
25.)

Dairy Siting

Section 11T of the Element establishes general areas suitable for the location of dairies. Several of
the criteria are based on the hydrogeology of the County and the goal to protect water quality.
(FPEIR Vol. 1B, p. 4.3-26.)

. Policy DE 1.2¢c states that dairy facilities, including manure and dairy process water
storage areas, shall not be located in Special Flood Hazard Areas (as designated by
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FEMA). However, dairy manure and process water can be transported into the flood
hazard areas and applied to land if appropriate safeguards are implernented.

Specific safeguards identified in the Policy DE 3.2d include avoiding spreading manure
and process water during periods of flooding atl}d immediate incorporation of manure into
soil. Policy DE 3.2g requires existing dairies that propose to expand within the 100-year
flood zone to demonstrate that the Dairy Facility is not actually in the flood hazard zone or
to provide 100-year flood protection. These holicies minimize the potential for water
quality impacts related to inundation of flood-prone dairy facilities. Policy DE 1.2f
prohibits dairy development in areas of excess!ive slope, reducing the potential for dairy

runoff into surface water and ultimate infiltration to groundwater.

|

Policy DE 1.2d restricts the development of l:iairies within areas underlain by shallow
{perched) groundwater. The policy requires tth minimum vertical separation of five feet
between the bottomn of dairy process water ponds or corral surfaces and the highest
groundwater level. Proposed dairy facilities | not meeting these criteria must present
demonstrated site-specific mitigation measures that are approved by the RWQCB before
an SPR approval can be considered. A minimum separation of five feet between
groundwater and waste has been applied for storage or disposal of wastes that present a
potential threat to groundwater (e.g., septic system design). However, the exclusion of
dairies from areas with a separation between Imanured areas and storage ponds does not

ensure that the potential for groundwater q&a:lity degradation will be reduced to a less-
than-significant level. Pollutant migration toward the groundwater is controlled not only
by the vertical distance that the pollutants must {ravel but also the hydraulic conductivity
and chemistry of the media through whieh th!ey must travel (i.e., soil and sediment) and
the hydraulic gradient. \

Addressing this point, Policy DE 3.1a require%; that ground and surface water quality and
quantity must be considered by the County when reviewing and evaluating proposals for
new and expanded dairies. This policy is supported by Policy DE 3.24, which requires
that specific information regarding hydrogeologic conditions (1.2, depth to first
groundwater and groundwater usable for hlaman comsumption) must be provided to
determine any constraints on dairy development related to water qualify, Policy DE 3.2b
addresses the suitability of a proposed dairy site with respect to use of nutrients in marure
and process water as fertilizer and irrigation. The policy requires evaluation of the
capacity of the soils at the site for assimilating nutrients and the crop production
requirements for the applied nutrients to ensure fhat excess nutrients are not released.
Other policies of the Element that address the control of pollutant migration from dairy

facilities are evaloated under the discussion of source control in the following section.

Policy DE 3.2h further addresses the potentiajl impact of infiltrating pollutants on shallow
groundwater quality. The policy requires that a qualified professional (certified
hydrogeologist or professional engineer) conguct a Hydrogeologic Sensitivity Assessment
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(HSA) for new or modified dairies in areas where drinking water wells are screened in
shallow groundwater areas, specifically, in areas where groundwater is being pumped
within ¥ mile of the dairy site which is underlain by karst, fractured bedrock, or gravel
(e.g., the Kettleman Plain and Sunflower Valley). For a proposed dairy project to be
approved, the HSA is required to prove that adequate hydrogeologic barriers are present to
prevent migration of pathogens or mitrates to drinking water supplies. The measure further
specifies that the HSA be conducted in conformance with the principles contained in the
U1.S. EPA’s Ground Water Rule. (See 65 FR 90.91 (May 10, 2000).) A report of the
findings of the HSA, including conclusions and recommendations, will be submitted to the
County for review and approval prior to issuance of permits to constract the proposed
dairy. Therefore, site-specific hydrogeologic analysis of pollutant migration is required
for all dairy facilities proposed in areas of relatively shallow groundwater.

(FPEIR Vol. 1B, pp. 4.3-26 to 4.3-27.)

Tn the process of developing the Element, Policy DE 3.2h was slightly modified to be consistent
with EPA’s proposed groundwater rule. (See 65 FR 90.91 (May 10, 2000).) Thus instead of
requiring an HSA based on placement of wells in relation to the E clay, Policy 3.2h now tracks
the requirements of EPA’s proposed groundwater rule.. The rule focases on geologic conditions
creating the potential for rapid migration of contaminants. The change in Policy DE 3.2h does
not render it any less effective in preventing impacts to groundwater.

Fach of these siting criteria provides additional protection of groundwater quality. (FPEIR Vol.
1B, p. 4.3-27.)

Source Control

Section I of the Flement calculates the maximuimn theoretical herd size that the County can
accommodate based on the assimilative capacity of the system to process the nitrogen and salt
load and maintain water guality objectives. The assumption is that, if the manure generated from
the theoretical herd is properly managed, impacts 0 groundwater quality can be avoided. The
Element concludes that nitrogen loading will be the Lmiting factor for the herd size, and that
associated salt loading will expected to be well below recommended guidelines. The ecalculations
accurately incorporate the guidelines provided by the RWQCE for sizing dairies. (FPEIR Vol.
1B, pp. 4.3-27 to 4.3-28.)

An additional important component of source control is proper management of the manure and
process water generated at each dairy. The manure and process water generated at the dairy
facilities will present a potential pollutant source. Degradation of groundwater quality (in the
form of nitrogen, salt, or pathogen loading) can occur if the source is released into the
enviromment at a rate greater than the assimilative capacity of the system. Pollutant loading
associated with dairies can occur at the dairy facilities or at the support croplands where manure
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is applied as a soil amendment. Following is a discu]ssion of existing regulations and policies of
the Element that will act to limit pollutant loading to groundwater. (FPEIR Vol. 1B, p- 4.3-28.)

Source Control at the Dairy Project Cropland

Some nitrogen and salt are essential to plant growth and, therefore, the support crops associated
with the dairies have the capacity to process at least a portion of these substances contained in the
manure generated at the dairy facilities. However, if the amount of nitrogen and salts applied to
the crops exceeds crop uptake potential, infiltration of nitrogen and salt below the root zone
(perhaps eventually reaching groundwater} can ogcur, causing degradation of groundwater
quality. The Element, which addresses salt and nitrogen loading at the support croplands, is
further described below. (FPEIR Vol. 1B, p. 4.3-28.)

Under normal circumstances, when manure and process water are applied to a field, pathogens are
expected to be adequately rendered harmless by nat:ural processes (1.e., sorption or retention to
soil particles, inactivation/degradation or “die-off’). Adsorption and retention of viruses
(typically the smallest and longest-lived of the pathogens) mn the soil column occur nearty
instantaneously. Those pathogens stranded in the soil column will pose no threat to groundwater
quality. Only those pathogens that travel with the infiltration water (a significantly reduced
quantity) will be of concemn. Inactivation times for mobile pathogens in water are extremely
variable and depend on the type of pathogen and the water chemistry and temperature. Many
states establish setbacks (ranging from 50 to 500 feet) between pathogen sources and drinking
water supply wells, However, “the complexity of the processes that govern viras and bacteria
transport in groundwater and the variability of gfou:ndwater velocity in sensitive hydrogeologic
settings make it difficult, if not impossible, for EPA to specify setback distance that will be
protective of public health for all hydrogeologic settings. Thus, EPA concluded that there was
insufficient scientific data to mandate national se}tback distances...” {U.S. EPA, 2000, page
30226). The EPA does recognize that site specific hydrogeologic conditions may be capable of
effective pathogen inactivation, such as sufficient|thickness of unsaturated materials (vadose
zone), vertical and horizontal groundwater travel times sufficiently long to inactivate pathogens,
and/or a confining layer isolating the drinking water rescurce (e.g., the E clay). Essentially all of
the County where dairies can be located is underfain’by E clay at 2 depth ranging from 250 to 900
feet below the surface. The excepiion to this condition is the isolated valleys in the southwestern
portion of the County (e.g., Kettleman Plams and Sunflower Valley) where the E-clay was not
deposited. (FPEIR Vol. 1B, pp. 4.3-28 10 4.3-29.) |

Policy DE 3.2h addresses the potential of infiltrating pollutants on shallow groundwater quabty.
The policy requires that a qualified professional (certified hydrogeologist or professional
engineer) conducts a Hydrogeologic Sensitivity Assgssment (HSA) for new or modified dairies in
areas where groundwater is being pumped within . mile of the dairy site which is underlain by
karst, fractured bedrock, or gravel. The HSA is required to demonstrate that adequate
hydrogeologic barriers are present to prevent pathogen or nitrate migration fo drinking water
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supplies. The measure further specifies that the HSA be conducted in conformance with the
principles presented in the U.S. EPA Ground Water Rule, (See 65 FR 90.91 (May 10, 2000).). A
report of the findings of the HSA, including conclusions and recommendations, will be submitted
to the County prior to the approval of SPRs for proposed dairy facilities. Therefore, site-specific
hydrogeologic analysis is required by the Element for dairy facilities that present a potential
impact to shallow drinking water sources. Policy DE 3.21 requires that all existing wells at dairy
sites be inspected to ensure the appropriate well seals are i place to minimize the potential for
vertical contaminant migration. (FPEIR Vol. 1B, p. 4.3-29.)

In addition to these policies, Policy DE 6.2f requires that each new and expanded dairy implement
a groundwater-monitoring program. The program will be developed on the basis of site-specific
hydrogeologic conditions. A minimum of three monitoring wells, and possibly lysimeters will be
required. All wells and/or lysimeters will be sampled prior to dairy operation and annually
thereafter, and tested for total dissolved solids, electrical conductivity, general mineral content,
nitrogen (as ammonia, nitrate, and pitrite), phosphorus, and coliform (or other indicators of
biological contamination), The required festing parameters can be modified at the request of the
RWQCB. (FPEIR Vol. 1B, p. 4.3-29.)

The confined animal facility regulations (CCR Title 27, Section 22563) and the General Waste
Discharge Requirements for Milk Cow Dairies (Order No. 96-270) require that “application of
manure and wastewater to disposal fields or cropland shall be at rates that are reasonable for the
crop, soil, climate, special local situations, management systen, and type of manure.” The policy
requires that nutrient management shall ensure that the application rate of nutrients does not
exceed the capability of the soil and crops to assimilate the applied nutrients. (FPEIR Vol. 1B, pp.
4.3-29 to 4.3-30.)

In addition, the Element includes several objectives and policies designed to provide additional
protection fo groundwater from excessive nitrogen and salt inputs (ameng other constituents).

. Objective DE 4.1 will require that a Manure Nutrient Management Plan be submitted with
each new or expanded dairy application. Careful application of manure and process water
to fertilize and irrigate agricultural crops is necessary to prevent the potential for the
infiltration or runoff of excess nutrients, Policy DE 4.1b of the Element sets guidance for
the appropriate reuse of the manure and process water. The policy identifies the primary
purpose of nutrient management as the need to balance the availabie nutrients in site soils,
in manure and process water, and commercial fertilizer with the nutrient requirements of
the crops to be grown. The policy states that nutrients must be applied at rates that ensure
that excess nutrients are not released to surface water or groundwater. The policy further
states that soils and manure must be sampled to accurately determine nutrient levels. The
policy also requires that manure application equipment must be calibrated to ensure that
the planned rates of application are achieved. The policy also requires that dairy
owner/operators submit an Irrigation Management Program, which ensures that irrigation
water and runoff from fields within dairy urits is not allowed to migrate away from the
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project site. In addition, Policy DE 4.2a requires that each dairy develop and implement a
Comprehensive Dairy Process Water Application Plan.

(FPEIR Vol. 1B, p. 4.3-30.)

Source Control at the Dairy Facilities

The potential for releases of nitrogen and salts (among other constituents) from dairies facilities is
regulated by specific Federal and State legislation designed to protect water quality. Specific
regulation of large dairy operations and other “Conﬁnled Animals Facilities” {CAF) is provided by
Title 27, Division 2, Chapter 7, Subchapter 2, Article 1 (“Confined Animals Facilities™) of the
California Code of Regulations commencing with Section 22560, These regulations were
promulgated by the State Water Resources Control B‘ ard in 1984 and are enforced in the County
by the RWQCB. The regulaticns specify that certain minimum standards shall either be
implemented in the Waste Discharge Requirements (WDRs) for a particular CAF or made a
condition to the waiver of such requirements. The requirements of Subchapter 2, Article 1
(“Confined Animals Facilities™} of the California Code of Regulations that relate to protection of
water guality at the Dairy Facility include (when appropriate, Element policies that address the
stated regulation are provided):

. The discharger shail prevent animals at a confined animal facilify from entering any
surface water within the confined area. (2256])

. Confined animal facilities shall be designed and constructed fo retain all facility process
water generated, together with all precipitation on, and drainage through, manured areas
during the 25-year, 24-hour design storm. (22562(a))

(FPEIR Vol. 1B, pp. 4.3-30 to 4.3-31))

The Element contains a policy (Policy DE 4.1a.B.3) that is consistent with this regulation.

o Al precipitation and surface drainage outside of manured areas, including that collected
from roofed areas, and runoff from tributary areas during the storm events described in

(a), shall be diverted away from manured aveas, unless such drainage is fully retained,

(22562(b))
(FPEIR Vol. 1B, p. 4.3-31.)
The Element contains a policy (Policy DE 4.1a.B.1) that is consistent with this regulation.

. Retention ponds and manured areas at conﬁ1|1ed' animal facilities in operation on or after
November 27, 1984 shall be protected from inundation or washout by overflow from any

stream channel during 20-year peak stream fllows*. (22562(c)(1})
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(FPEIR Vol. 1B, p. 4.3-31.)

The Element contains a policy (Policy DE 4.1a.B.3) that is more stringent than this regulation,
requiring that dairy facilities be located outside the 100-year flood hazard zone and that manured
areas be setback a minimum of 150 feet from surface waters, recharge basins, and flood plains
(Policy DE 3.2¢).

. Retention ponds shall be lined with, or underlain by, soils which contain at least [0
percent clay and not more than 10 percent gravel or ariificial materials of equivalent
impermeability. (22562(d))

(FPEIR Vol. 1B, p. 4.3-31)

The soil survey indicates that many of the soils in the County are well drained and may not meet
these criteria. In addition, based on studies and regulatory experience gained since these
regulations were adopted, it appears that these criteria may mot be adequately protective of
groundwater quality. Pollutants (nitrates and salts) have been documented to migrate through
retention ponds and from corral areas at dairies in Merced and Stanislaus counties. {FPEIR Vol.
1B, p. 4.3-31.)

The minimum standard requiring 2 soil lining composed of at least 10 percent clay (and not more
than 10 percent gravel) may not be adequate to prevent significant infiltration of process water
from storage ponds at all sites. A soil with 10 percent clay, 10 percent gravel, and 80 percent
coarse sand could be moderately o highly permezble. (FPEIR Vol. 1B, p. 4.3-31.)

The Geotechnical, Design, and Construction Guidelines published by the National Resource
Conservation Service provide a more comprehensive approach to addressing potential impacts
related to infiltration of process water from livestock process water management systems. Rather
than set specific grain size requirements for soils surrounding process water storage facilities, the
NRCS guidelines specifically address the ability of the seil to transnut water. The rate of flow
through a porous medium (such as soil and sediment) is partially controlled by the hydraulic
conductivity or permeability of the material, Flow rate is also affected by the hydraulic gradient.
The NRCS Guidelines establish a maximum hydraulic conductivity (permeability) of 1 x 107
cvs for soils lining retention ponds that will reduce infiltration to acceptable levels. From this
hydraulic conductivity value, the NRCS Guidelines derive a standard for acceptable seepage
losses (specific discharge) of 1 x 107 cm/s, which takes into account the thickness of the liner and
the depth of water in the pond (hydraulic gradient), as well as the hydraulic conductivity of the
liner. The NRCS Guidelines acknowledge that a certain amount of physical and chemical sealing
of the pond sides and bottom occurs as the manure solids settle. One order of magnitude of
hydraulic conductivity is credited to the manure solids sealing effect and, therefore, the pond liner
must uniformly meet or exceed the standard of 1 x 107 em/s (specific discharge) when instailed,
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but in subsequent operation would be expected to quickly establish a specific discharge of 1 x 107
cm/s. (FPEIR Vol. 1B, p. 4.3-32)

Significant infiltration of process waler stored in the|pits and ponds may OCCUL. Ultimately, the
infiltrating water will migrate downward to the shallow groundwater tavle. Although somne
pollutants in the water will be removed or geachemically treated as the water moves though the
unsaturated zone, it is possible that the contaminanis may reach the uppenmost water-bearing
zone. Therefore, mitigation to reduce infiltration is re'quimd to comply with Subchapter 2, Article

1 (“Confined Animals Facilities™) of the Califormia Code of Regulations, which states that:

. Reguiations are Minimum Standards - The RWQCEB shall impose additional requirements,
if such additional requirements are necessary o prevent degradation of water quality or
impairment of beneficial uses of waters of the staie. (22560(c))

(FPEIR Vol. 1B, p. 4.3-32.)

Calculations have been prepared to determine whether the dairy facilities (specifically the process
water ponds within the facilities) will be expecteél to comply with the per-acre salt loading
euidelines recommended by the RWQCB if the facilities were required to comply with the NRCS
Geotechnical, Design, and Construction Guidelines|for construction of the process water ponds.
Results indicate that the salt loading rate at dairy facilities will be on the order of 500 to 1,000
pounds/acre/year, substantially lower than the RWQCB guidelines for manure application. In
addition, the fine-grained pond liners will provide an effective mitigation that will be expected to
reduce or eliminate pathogen migration (depending on the mobility of the pathogen) into the
subsurface. Policy DE 4.la of the Flement sets requirements for the Marure Nutrient
Management Plan (MNMP) required for all new|and expanded dairies. These requirements
include the following provisions (Policy DE 4.1aB.2.), which address the potential for infiltration
of pollutants from process water ponds and manure separation pits:

. All manure separation pis and process ui»arer ponds shall be constructed so that the
bottoms of the pits and ponds are at least five feet above the highest expected groundwater
levels.

. The pits and ponds shall be maintained so that the integrity of the liners is ensured.

. The specific discharge of process water through the bottom and sides of the manure

separation pits and lagoons shall not be greater than 1 x 10° centimeters per second in
compliance with the Geotechnieal, Design, and Construction Guidelimes published by the
National Resource Conservation Service (1997).

. A qualified professional (i.e., ‘meessionali Engineer or Certified Engineering (Geologist)
shall certify that the liner system of @ lagoon or pit is instailed according to the NRCS
design standards.
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. The soil sampling and permeability testing program shall be designed to be representative
of all soils underlying all proposed pond areas.

. Construction of the lagoons shall be inspected by a qualified professional tv ensure that
geologic heterogeneities (e.g., channel deposits and sandy lenses) are identified and
properly mitigated to ensure integrity of the liner in compliance with the NRCS standards.
The liner must be protected against damage during pperation and maintenance activiies.

(FPEIR Vol. 1B, pp. 4.3-32 to 4.3-33)

The corrals can be locations of significant manure accumulation. Leaching and infiltration may
result in introduction of salts to the subsurface. However, since the hydraulic pressure of standing
water (which will tend to drive nutrients into the subsurface at the pond locations) will not occur
in the corrals or storage areas and annual precipitation is very low, the risk to groundwater quality
is reduced relative to infiltration at the ponds. Detailed studies on the fate and transport of
pitrogen and salts in feediots have been conducted by many investigators. It has been
demonstrated that, in an active feedlot, a layer (typically two to four inches thick) of trampled
manure/soil forms an “excellent moisture scal.” The sealing layer (typically dark brown to black,
often resembling charcoal) is very thin, however, and essentially eliminated when the upper inch
is removed. Continued disturbance of this layer, requiring that it be reformed ofien, may allow
substantial infiltration of nutrients. Another study conducted at a level feediot underlain by silty
loam indicated that the feedlot contributed no more nitrate or ammonia to the shallow water table
than the adjacent cropland. Soils underlying the areas of heaviest manure accurnulation appear {o
be least impacted by leaching of nitrates, apparently explained by the creation of conditions
unfavorable to nitrogen transformation to leachable forms. The results of investigations indicate
that, at properly managed dairies (particularly in arid environments where infiltration of
precipitation is minimal), the corrals should not contribute any more nitrates or salts to the
subsurface than the adjacent cropland. In addition, if vertical moisture migration is confrolled at
the corrals and manure storage areas, substantial vertical pathogen migration will be reduced or
eliminated. (FPEIR Vol. 1B, pp. 4.3-33 to 4.3-34.}

Policy DE 4.1a.B.2. of the Element provides measures to reduce the potential water quality
impacts related to dairy caftle vorrals. The following specific measures are included in the policy:

. At the corrals, naturally-occurring or imported clayey (not less than 20% clay and silt)
soils shall underlie the corrals and dry manure siorage areds. Site drainage shail be
included in the project design and consiruction of any manured area, including but not
limited to, dairy surroundings, corrals, and ramps, pursuant to Title 3, Division 2,
Chapter 1, Article 22, §646.1 of the California Code of Regulations fo ensure that
ponding does not occur.
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. Regular maintenance of corrals and dry ma!nure storage areas shall include filling of

depressions, Care shall be taken not 1o disturb the seal layer in the corrals. Dairy
personnel shall be taught to correctly use manyre collection equipment.

(FPEIR Vol. 1B, p. 4.3-34.)
Monitoring

Monitoring is a critical requirement that must be included in any water quality mitigation program
to provide the means of determining whether the siting and source control measures arc effective
in protecting groundwater quality. Section V of the Element describes the proposed monitoring
program. Goal DE 6 will implement a monitoring program to demonstrate the effectiveness of
the provisions of the Element and associated mitigati%on measures, and will allow for adjustments
in dairy operations, if deemed necessary, to protect the environment (Objective DE 6.2). Policies
DE 6.2a will establish baseline environmental conditions, monitor the bovine carrying capacity of
the county, and develop a database on dairy characteristics. (FPEIR Vol 1B, p. 4,3-35))

Policy DE 6.2f specifically addresses water quality monitoring. The policy requires that the
Dairy Monitoring Program (established under Objective DE 6.1) establish monitoring
requirements for each Dairy Facility. The minimum requirements mclude:

. TInstallation of groundwater monitoring wells at each dairy adequate to characterize the
variations in depth to uppermost groundwater al the facility and chemical quality of the
uppermost groundwater zone. If ron-continyous perched groundwater zones underlie the
facility, deeper agquifers may require monitoring.  Vadose zone moniloring using
lysimeters shall be required fo monitor the quality of soil water, particularly in the vicinity
of the lagoons. The design and installation|of water guality monitoring system shall be
performed under the direction of a Registered Geologist or a Professional Engineer in
accordance with California Well Standards.

. Groundwater and soil water samples shail be analyzed, at minimum, for TDS, electrical
conductivity, general mineral content, nitrogen as nitrate and nitrite, phosphorus, and
coliform, or other appropriate indicator of biological contamination. This list of
constituents to be analyzed may be modified at the request of the RWQCB. All samples
should be analyzed by a State-certified analytical laboratory.

. Sampling of all wells and lysimeters shall be conducted prior to dairy operation 10
establish background levels and thereafier L)n an annual basis. In addition, the depth 10
water in each well shall be measured fo within an accuracy of 0.01 foot twice each year,
once in the spring and once in the fall.

J Reporting requirements shall be according lo the RWQOCR and Policy DE 6.4d, below.
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(FPEIR Vol. 1B, p. 4.3-35.)

These goals, objectives, policies and standards establish the requirement for a monitoring
program, and provide minimuym standards for what should be included in the monitoring program
(i.e., arcas and constituents to be monitored, frequency of monitoring, organization of monitoring
reports). (FPEIR Vol. 1B, p. 4.3-36.)

Data Evaluation

Appropriate evaluation of the monitoring data is critical to the success ef the Element. A program
that does not provide meaningful data evaluation will not ensure protection of groundwater
quality. (FPEIR Vol. 1B, p. 4.3-36.)

The purpose of data evaluation will be to determine whether the potential contribution {o nitrogen
and salt loading that may occur under the Element represents a significant increase relative to
existing conditions. There are two main quantitative considerations when determining
significance of potential bmpacts to water quality; 1) toxicity, and 2) violation of water quality
objectives, standards, and/or criteria. Clearly, minor to moderate increases in TDS or EC levels
will not result in toxicity. There are no primary drinking water standards (which are designed to
protect human healthy for TDS or EC; only secondary standards that tend to address aesthetics of
water (e.g., taste, odor) not health concerns. The only pertinent regulatory water quality objective
available that addresses salt loading in the basin is found in the Basin Plan, which provides
numerical criteria for allowable increases in electrical conductivity (salinity) for each of the
subbasins within the Tulare Lake Basin. The average annual increase will be determined from
monitoring data by calculating a cumulative average armual increase over a 3-year period. The
limits of Kings County include four subbasins within the Tulare Lake Basin, including Tulare
Lake, Westside North, Kaweah River, and the Kings River subbasins. Table 4.3-1 of the PEIR
summarizes the numerical criteria for each of the subbasins, (FPEIR Vol. 1B, p. 4.3-36)

Concurrent with adoption of the Element, the Board adopts compliance with the water quality
objectives of the Tulare Lake Basin as the threshold of significance for cumulative water quality
impacts from implementaticn. of the Element. (Policy DE 4.4a) Therefore, the analysis of
whether project-related salt loading is sigmficant was based on a determination of whether
operation of the dairies would be expected to result in violation of the water quality objectives
stated in Table 4.3-1 of the PEIR. (FPEIR Vol. 1B, p. 4.3-36.)

The Element includes goals, objectives and policies concerning water quality data evaluation.
Goal DE 6 and Objective DE 6.1 delineate the responsibilities of the Code Compliance Division
in enforcing the Element. Policy DE 6.4d is included in the Element to specifically address the
need to provide meaningful evaluation of groundwater data collected at Kings County dairies.
The policy requires that each dairy operator performing required groundwater testing (Policy DE
6.2f) retains a qualified professional (certified hydrogeclogist or professional engineer) to
compile and evaluate groundwater data collected as part of the water quality-monitoring program.
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The professional will be required to compare the water quality data to applicable State water
quality objectives (as defined in the Basin Plan) to whether violations of the objectives have
oceurred and mitigation is required. The policy specifies that evatuation of salinity testing results
include statistical amalysis of variations in concentration over fime. An acceptable statistical
methodology for determining frends in data will be iestablished by the Code Compliance. In
recognition that the performance of such a test of the data requires a set of data, the policy
requires that the first trend analysis be performed after|five years of data collection, and then each
year thereafter. In recognition of evolving water quality criteria and objectives, the policy states
that “when considering response action for identified violations, Code Compliance personnel
shall ensure that water quality criteria and Basin Plan objectives used in the evaluation of the site-
specific data are appropriate and currenl and consult with the RWQCB to confirm that a viclation
has occurred and that remedial action is required.” The data evaluation provided for in Policy DE
6.4d appropriately addresses the need for professional analysis of water quality results. (FPEIR
Vol. 1B, pp. 4.3-36 to 4.3-38.)

Response Action

The purpose of data collection and evaluation is to determine whether groundwater contamination
may be occurring. Response action is required to mitigate any identified problems. The Element
includes policies that address impact resolution, including:

|

. Policy DE 4.2d, which provides the County wiith the authority to find a dairy operation in
violation of its site plan review approval (and potentially revoke the approval) if a dairy
operator fails lo obtain approval for changes o process water and manure 1se agreements.

. Policy DE 6.3a, which requires new and cxpanded dairies to conduct anpual tests to
demonstrate that the facility is cperating within established guidelines. 1f guidelines are
exceeded, the operator will be required to 'bring the facility into compliance or face
potential modification or revocation of his permit.

. Policy DE 6.1a.A, which states that the Code Compliance Division will prepare specific
reports, as necessary, on a case by case basis to address problems and work with dairy
operators to solve problems in a timely manmner.

. Policy DE 6.4d, which requires the Code | Compliance Division to evaluate the data
collected by dairy operators against applicable water quality standards and require

corrective action in consultation with the RWQCB when necessary.
(FPEIR Vol. 1B, pp. 4.3-38 and 4.3-39.)

These policies indicate that the Kings County Plarning Agency will be empowered and willing to
modify or revoke the SPR approval or use permif of any and il dairies operating under the
Element that do not meet the requirements establithed by the Element to protect groundwater
guality. This appears to be an appropriate mechanism for enacting change if an impact is
identified. (FPEIR Vol 1B, p. 4.3-39.)
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Therefore, the implementation DE Policies 1.2¢, 1.2d, 1.2f, 3.1a, 3.2, 3.2h, 3.2¢, 3.2d, 3.2g,3.2h,
3.21, 4.1a, 4.1b 4.1¢, 4.1a.A, 4.1a.B, 4.2d, 6.2a, 6.2f, and 6.4d reduces localized and regional
groundwater quality impacts to 2 less-than-significant level. (FPEIR Vol. 1B, p. 4.3-39.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.3-39) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §8
15091, 15126 .4, subd. (a)(3).)

Ympact 4,3-8: Fxisting water supply wells may represent preferred pathways for
pollutant migration to the subsurface. (FPEIR Vol. 1B, p. 4.3-39.}

Finding: This is a less-than-significant impact.

Explanation:

Existing irrigation and water supply wells (either active or abandoned) that do not meet current
wells standards of construction may act as conduits for pollutant migration {o the subsurface. If
any of the wells were not constructed with effective sanitary seals upon construction, or have
been damaged since installation, or were to be damaged during grading and construction of the
new or modified dairies, surface water may Secp into the wells and the underlying aquifer,
causing water quality degradation. (FPEIR Vol. 1B, pp. 4.3-39 10 4.3-40.)

Two policies included in the Element address the specific issue of potential pollutant migration
into wells. Policy DE 3.2¢c establishes a minirnmum setback of 150 feet between any manured areas
and water wells. This setback exceeds the California Well Standards, which require a minimum
cetback of 100 feet between water wells and an animal enclosure. (FPEIR Vol. 1B, p. 4.3-40.)

Policy DE 3.2i requires that all existing water supply wells at a proposed new ot modified dairy
site (including those located away from the dairy facilities in the cropland areas) shall be
inspected by a qualified professional to ensure that each well is properly sealed at the surface to
prevent infiliration of waterborne contaminants into the well casing or surrounding gravel pack.
If any of the wells are found not to comply with the Califormia Well Standards, the applicant or
dairy operator shall retain a qualified well driller to install the required seal or functional
equivalent certified by a licensed engineer or other qualified registered professional.
Documentation of the inspections and seal installations, if any, shall be provided to the County
Planning Department prior to commencemettt of dairy operations. (FPEIR Vol. 1B, p. 4.3-40))

Implementation of Policies DE 3.72¢ and 3.2 will reduce the impacts assoctated with potential
direct migration of pollutants into wells to a less-than-significant level. (FPEIR Vol 1B, p. 4.3-
40.)
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Mitigation:

Nomne required. (FPEIR Vol. 1B, p. 4.3-40.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resoutces Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (2)(3).)

Impact 4.3-9: Implementation of the Element can result in cumulative impacts to
7 water quality. (FPEIR Vol. 1B/p. 4.3-40))

Finding: This is & less-than-significant impact.

Explanation:

The area covered by the Element is located within the Tulare Lake Basin, a hydrologic basin that
covers approximately 10.5 million acres. The Regional Water Quality Control Board designates
beneficial uses within the basin and sets water quality objectives to protect those uses. The Water
Quality Control Plan for the Tulare Lake Basin (“Baséin Plan™) describes water qualify concerns
identified for the basim. Concurrent with adoption of the Element, the Board adopts compliance
with the Basin Plan as the threshold of significance for cumulative impacts to water quality
resulting from implementation of the Flement. (Policy DE 4.4a) Increased salinity in
groundwater is identificd as the most significant problem within the basin. Considered a natural
condition in a closed basin in an arid environment, elevated salinity 1s exacerbated by human
activities that result in discharges of dissolved solids ‘io the surface and subsurface. (FPEIR Vol

IB, p. 4.3-40.)

Irrigated agriculture and confined animal facilities, land uses proposed under the Element, are
recognized in the Basin Plan as significant potential gcontributmg sources for salt loading within
the basin. The Element specifically addresses the potential water quality impacts associated with
implementation of the theoretical dairy herd. The theoretical herd size was determined on the
hasis of estimated capacity of croplands within the DDOZ and NSOZ to accommodate the
nutrient Joading associated with manure and process water generated by the herd. In addition, the
theoretical herd estimate accounted for land required to accommodate the nutrient load from
manure generated at existing nondairy confined animial facilities and approved biosolids disposal
facilities. Therefore, the basis of the Element accounys for cumulative impacts of nutrient loading
associated with the use of dairy manure and process pater in Kings County. (FPEIR Vol. 1B, p.
4.3-41)

Potential surface water impacts are essentially eliminated by dairy design and provisions of the
Element (Policies DE 1.2¢, 1.2f, 3.1a, 3.2¢, 3.2d, and 3.2g). Cumulative water supply Lnpacts
will ot be expected to occur since water use will be expected to be similar to existing conditions.
The method used by the Element to size the theoretical herd is based on mitigating the potential
cumulative impact to groundwater quality associated with nitrogen and salt loading, and ensures
that, overall, the County will be in compliance with RWQCE estimates of assimijative capacity of
the subsurface. Coupled with careful controls on siting of dairies (Policies DE 1.2¢, 1.2d, and
3.2¢), required assessment of site-specific hydmlo;éic conditions (Policies DE 3.2a, 3.2b, and
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3.2h), management of the manure (Policies DE 3.2e, 4.1a, 4.1b, and 4.1c), ongoing monitoring
and data evaluation (Policy DE 3.2f, 6.2f and 6.4d), and adoption of compliance with water
quality objectives of the Basin Plan as a threshold of significance for impacts of the Element to
water quality (Policy DE 4.4a), the cumulative impact to groundwater guality is reduced to a less-
than-significant level. {(FPEIR Vol. 1B, p. 4.3-41.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 43-41.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA. Guidelines, §§
15091, 15126.4, subd. (a)(3).)

D, BIOLOGICAL RESOURCES

Standards of Significanice

According to the CEQA Guidelines, potentially significant environmental effects on biological
resources include:

. Substantial adverse effect on a population or essential habitat of special-status plant or
animal species.

o Substantial adverse effect on any riparian habitat or other sensitive natural community
type, such as native grasslands and scrub.

. Substantial adverse effect on federally protected wetlands.

* Substantial interference with the movement of any native resident or migratory fish or
wildlife species, their wildlife corridors, or nursery sites.

. Conflict with an adopted habitat conservation plan, natural community conservaticn plan,
or other local, regional, or state conservation plan.

. Conflict with any local ordinances protecting biological resources, ncluding relevant
policies of the Resource Conservation Element of the County General Plan.

(FPEIR Vol. 1B, p. 4.4-7.}
Impact 4.4-1: Dairy development can result in conversion of existing vegetative cover

and associated wildlife habitat, ipcluding habitat for special-status
species or sensitive npatural communities. (FPEIR Vol. 1B, p. 4.4-7)

Finding: This is a less-than-significant impact.
Explanation:
79

DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN -
CEQA Findings of Fact and Statement of Overriding Considerations




Future dairy use allowed under the proposed Element will result in the conversion of primarily
agricultural crops to dairy-related facilities, which generally will not affect any significant
vegetation resources or sensitive wildlife habitat. Most of the anticipated future dairy use will
oceur in areas of existing intensively managed agricltural use, which nas only limited temporary
value as vegetation resources and habitat for sensitive species. The construction of required
improvements and irrigation associated with dairy usé: would generally not result in significant
impacts on biological resources when located on existing agricultural fields. (FPEIR Vol. 1B, pp.
4.4-7 10 4.4-8.) |

i

Compatibility zones identified as part of the theoretical dairy herd capacity for the County
£NCOMpass TUMErous Known occurrences of special-status plant and animal species, as well as
locations with remaining natural community types, s!;uch as valley saltbush scrub, valley sink
scrub, riparian woodland and scrub, and grasslands. Conversion of remaining natural habitat to
dairy facilities and irrigated agriculture will have a significant impact on wildlife resources and
can result in the take of one or more listed species. | Of particular concern is the potential for
conversion of essential habitat for tipton kangaroo|rat, blunt-nosed leopard lizard, and San
Joaquin kit fox in the remaining natural habitat between Stratford, Lemoore, and Guernsey.
There is also a potential for inadvertent entrapment or killing of individual kit fox during
construction of dairy facilities. Similarly, consiTuction activities can also result in the destruction
of raptor nests in trees or ground nests of burrowing owl, which will be a violation of the
Migratory Bird Treaty Act and Section 3503.5 of the E%tate Fish and Game Code. (FPEIR Vol. 1B,

Policy DE 1.2¢ prohibits approval of dairy develolament via the SPR process in designated
wetlands and habitat for sensitive species. Policy DE ‘3 3a states that it is the County’s pelicy that
iand continuously cultivated since 1985 does not qualify as wetlands or sensitive wildlife habitat.
The potential for occurrence of special-status species on natural habitat, or the indirect effects
(e.g., additional nighttime light and glare) of patentia;}. development adjacent to sensitive habitat,
must be considered. This includes essential habitat for special-status species, riparian corridors
and other natural community types, and seasonal or|freshwater marsh habitat, which can all be
affected by indirect effects, such as water quality degradation and increased human activity. The
presence or absence of sensitive resources on Or a jjacent to individual dairy developments 18
addressed by Objective DE 3.3 of the Element. Th objective is supported by Policy DE 3.3,
which requires that site-specific biological and wetland surveys be conducted prior to approval of
new or expanded dairy developments. The policy reguires that the CUP process be completed if
the site-specific biological resources survey identifids habitat for sensitive species. (FPEIR Vol.

1B, pp. 4.4-8 10 4.4-9.)

Implementation of Policies DE 1.2e and 33a will| reduce the impacts to less-than-significant
levels by requiring site-specific biological and wetland surveys for all new and expanded dairy
developments. (FPEIR Vol. 1B, p. 4.4-9.)
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Mitigation:

None required. (FPEIR Vol. 1B, p.4.4-9.) Under CEQA, no mitigation measures are required for
impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

Impact 4.4-2: Loss and modification of wetlands, (FPEIR Vol. 1B, p. 4.4-9.)
Finding: 'This is a less-than-significant impact.
Explanation:

According to Policy DE 1.2e of the Element, any land conversion associated with future dairy
facilities will be prohibited on wetlands and no significant adverse impacts are anticipated. If
surveys conducted in accordance with Policy DE 3.3z confirm the presence of wetlands, the
applicant will be required to complete the CUP process. (FPEIR Vol. 1B, p. 4.4-9)

Mitigation:

None required. (FPEIR Vol 1B, p. 4.4-9.} Under CEQA, no mitigation measures are required
for irapacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidehlines, §§
15091, 15126.4, subd. (a}{3}.)

E. NOISE

Standards of Sigpificance

Based on the Kings County General Plan Noise Element goal, objective, and policies and the
recently amended environmental checklist recommended in the CEQA Guidelines, project-
generated noise would be considered to result in a significant noise impact on the environment if
it would result in any of the following:

> exposure of persons to, or generation of, noise levels in excess of standards established in
local general plan or noise ordinance;

. exposure of people to, or generation of, excessive ground borne vibration or noise levels;

. a substantial permanent increase in ambient noise levels in the project vicinity above
existing levels without the preject; or

. for a project in the vicinity of an airport, exposure of people to excessive noise levels.

(FPEIR Vol. 1B, p. 4.5-9.)

Impact 4.5-1; Construction activities associated with new or expanded dairies wili
result in short-term noise increases. (FPEIR Vol. 1B, p. 4.5-9.)
Finding: This is a less-than-significant impact.
&1
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Explanation:

Construction of new and expanded dairies will typically include soil excavation, soil grading, site
preparation, construction of structures (e.g., freestall l!}ams, manure management system, milking
center, hospital, entry court), and installation of utilities and paving. Construction noise will
depend on the equipment used, the distance from the noise source to a sensitive receptor, phasing
of construction equipment use, and presence or absence of noise barriers. (FPEIR Vol. 1B, p. 4.5~
9.) 1‘

|
Construction equipment that may be used at new or expanded dairies will likely include scrapers,
water trucks, bulldozers, backhoes, and miscellaneous equipment (e.g., pneumatic tools,
generator, portable air compressor). Noise levels | generated by these types of construction
equipment at various distances from the noise soum!e are shown in Table 4.5-4 of the FPEIR.

(FPEIR Vol. 1B, p. 459 - |

Nearby receptors, if present in the vicinity of 2 ﬁlme Dairy Facility, can potentially be affected
by construction noise, depending on the distance of the receptor to the noise source and the actual
noise levels observed by the receptor. Potential nea.l}rby receptors will likely be rural residences
throughout the agriculfural-zoned areas. Exterior noise levels greater than 70 dB day/might noise
level (L) and interior noise levels greater than 435 dR L., will be considered unacceptable for
rural farm residences, respectively, according to the noise and land use compatibility standards of
the General Plan (Table 4.5-3 of the FPEIR). (FPEIR 1\/*01. 1B, 4.5-10.)

Although the Element does not specifically add.risss noise control from dairy construction
activities, Policy 40b of the Kings County General P:ian requires developers to mitigate excessive
noise effects on existing land uses for projects that are expected to produce excessive noise.
Policy 40a of the General Plan refers to the Noise a:!nd Land Use Compatibility Standards Table
18 (Table 4.5-3 of the FPEIR) for determining compatible land use noise levels. Compliance with
policies 40a and 40b of the General Plan would reduce this potential impact to a less-than-
significant level without additional mitigation. (FPEIR Vol. 1B, p. 4.5-10.)

Mitigation:
None required. (FPEIR Vol. 1B, p. 4.5-10.) Under CEQA, no mitigation measures are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)}(3).}

Impact 4.5-2: Operation of 2 new or expanded dairy cam increase noise levels
generated by additional vehieular fraffic. (FPEIR Vol. iB,p. 4.5-11.)

Finding: This is a less-thap-significant impact.

Explanation:

New or expanded dairies will generate an increase in vehicular trips from miik trucks, supply feed
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tracks, employee/visitor vehicles, manure haul frucks, and other miscellaneous vehicie use. The
increase in vehicular trips associated with dairy operations is considered to be minimal since
heavy traffic volumes typically do mot result from dairy operations, even for large dairies.
Typically, additional vehicular traffic from dairy op erations will likely result in an increase in
noise level of less than two decibels along the major roadways within the project vicinity. This
minimal increase in existing traffic noise levels is not generally detectable and will not be
expected to result in a significant noise impact or adverse community response, (FPEIR Vol. 1B,

p.4.5-11.)
Mitigation:
None required. (FPEIR Vol. 1B, p. 4.5-11.) Under CEQA, no mitigation medsures are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (2)(3).)

Impact 4.5-3: New or expanded dairies can be exposed to adverse existing noise
sources. (FPEIR Vol. 1B, p. 4.5-11.)

Finding: This is a less-than-significant impact.

Explanation:

New or expanded dairies can be exposed to noise generated from existing noise sources
throughout the County, inctuding aircraft noise from existing airports (i.e., Hanford, Corcoran,
and Lemoore), roadway noise, railroad operations, industrdal operations, auto racing, and
agricultural activities. According to the Kings County General Plan, noise levels estimated in
1992 and projected for 2005 for several of these noise sources can reach levels greater than 73
dBA (unacceptable noise threshold), depending on the distance of the receptor to the noise scurce.
(FPEIR Vol. 1B, p. 4.5-11.)

Policy DE 1.2b of the Element prohibits the siting of actual animal concentration facilities within
the exclusive agricultural zone district. The policy indicates that it is “designed to protect the
Lemoore Maval Air Station from encroachment of uses that are not compatibie with the noise
generated from the jet aircraft operations at the air station...” (FPEIR Vol. 1B, p. 4.5-11.)

In addition, Goal 40 of the Kings County General Plan requires that the noise [evels of proposed
land uses are compatible. Policy 40c of the General Plan requires developers of noise-sensitive
projects to mitigate for existing excessive noise sources that may be expected to impact the
project. Policy 40a refers to the Noise and Land Use Compatibility Standards Table 18 (Table
4.5-3 of the FPEIR) for determining compatible land use noise levels, Compliance with the
policies of the General Plan and Element will be adequate to reduce this potential impact to & less
than significant level without additional mitigation. Thisisa less-than-significant impact. (FPEIR
Vol. 1B, pp. 4.5-11 to 4.5-12.)
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Mitigation:

None required. (FPEIR Vol. 1B, p. 4.5-12.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

Impact 4.5-4: Noise levels generated by project operations. (FPEIR Vol. 1B, p. 4.5-
12.)

Finding: This is a less-than-significantimpact,

Explanation:

In addition to traffic noise, project operations will generate outdoor noise levels from dairy
operations and cattle above the existing ambient conditions. However, the area in the site vicinity
is agricultural in nature and cattle noise is not generally considered offensive in tural agricultural
areas. (FPEIR Vol. 1B, p. 4.5-12.) ‘

Potential nearby receptors, such as rural farm resi‘dences that can be located near a new or
expanded dairy, may be subject to noise from dairy operational activities. According to the Noise
and Land Use Compatibility Standards of the Kings County General Plan (Table 4.5-3 of the
FPEIR), rural residences exposed to exterior or interior noise levels or less than 60 and 45 dB Ly,
respectively, will be considercd “acceptable”; noise fevels between 60 and 70 dB Lg, will be
considered “conditionally acceptable” and interjor and exterior noise levels greater than 70 and 45
dB Ly, will be considered “unacceptable,” respectively. (FPEIR Vol. 1B, p. 4.5-12)

The Element does not provide specific noise control measures for dairy operations. However,
Objective DE 6.4 establishes a formal complaint response system for any public complaints
regarding dairy operations. The objective is supported by Policies DE 6.4a through 6.4¢, which
define the requirements of the complaint response system. In addition, Policy 40b of the Ceneral
Plan requires developers of noise-sensitive projegts to mitigate for existing excessive noise
sources that may be expected to impact the project; Policy 40a refers to the Noise and Lard Use
Compatibility Standards (Table 4.5-3 of the FPEIR) for determining compatible land use noise
levels. Compliance with the policies of the General Plan and Element will be adequate to reduce
this potential impact to a less than significant level 'without additional mitigation. (FPEIR p. 4.5~

12.)
Mitigation:
None required. (FPEIR Vol. 1B, p. 4.5-12.) Under CEQA, no mitigation measuies are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, sabd. (2)(3).)
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Implementation of Policies 6.4a through 6.4C of the element will ensure that conditions leading to
complaints related to dairy operations will be investigated and corrected. [n addition, compliance
with Policies 40a and 40b of the General Plan will reduce noise impacts related to dairy
operations to a less-than-significant level. (FPEIR Vol. 1B, p. 4.5-13.)

F. VISUAL RESOURCES

Standards of Sisnificance

The CEQA environmental checklist questions indicate that the Project could have a significant
adverse impact if it would:

o Flave a substantial, adverse effect on a scenic vista;
. Substantially damage scenic resources in a state scenic highway;
. Substantially degrade the existing visual character or quality of the site and its

surroundings; or
. Create a new source of substantial light or glare.
(FPEIR Vol. 1B, p. 4.6-3.)

Impact 4.6-1: The general height, scale, lighting, and design of typical dairy facilities
that will be allowed under the Element will be consistent with other
farming operations in the agricultural zones of Kings County. (FPEIR
Vol. 1B, 4.6-3.)

Finding: This is a less-than-significant impact.

Explanation:

The flat, irrigated agricultural areas of Kings County that are designated for development of
additional dairies are characterized by open agricultural fields with low rise (one- and two-story)
agricultural structures and houses, with occasional tall structures such as grain silos. The site plan
layout for a typical new Dairy Facility with several thousand milking cows will include freestall
barns, shaded corrals, and several other barns. The shaded corrals will be approximately 18 to 20
feet in height; the main dairy barn, the calf barn, the commodity barn, and the hospital milk bam
will range in height from 20 to 24 feet. If holding ponds are proposed for construction on-site, a
typical design will be to excavate the ponds to below the ground surface. In areas of shallow
groundwater, it may be necessary to consiruct erabankments above the ground surface to impound
the ponds. (FPEIR Vol. 1B, p. 4.6-3.)

The Kings County Zouing Ordinance specifies no height limit for structures withun the
Agricultural zone districts. The scale of the typical Dairy Facility described above will nclude

85

DAIRY ELEMENT OF THE KINGS COUNTY GENERAL PLAN -
CEQA Findings of Fact and Statement of Overriding Considerations



project structures and buildings that are of a similar iscale to other agricultural and residential
buildings in the agricuitural areas of Kings County. Views experieniced by motorists traveling on
nearby roads will be of the dairy structures, the main dairy barn, and shaded corrals in front of the
property. The other structures toward the back of the fypical Dairy Facility, such as the sides of
the ponds and commuodity barm, may not be readily visible to passing vehicles and cccupants.
(FPEIR Vol. 1B, p. 4.6-3.)

The zoning regulations for the Agricultural zone districts do not require any landscaping,
although a 50-foot front yard is required for structures abutiing a public road (Section 406D 1))
(FPEIR Vol. 1B, p. 4.6-3.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.6-4.) Under dEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelnes, §§
15091, 15126.4, subd. (a)(3).) ’

Impact 4.6-2: There is a potential for outélonr lighting and glare associated with
dairies allowed under the Element to affect nearby rural residences.
(FPEIR Vol. 1B, p. 4.0-4.} !

Finding: This is # less-than-significant impact.

Explanation:

New dairy facilities allowed under the Element will typicaily include nighttime lighting of the
freestall barns and corral areas. A potential impact of outdoor lighting constructed to illummate
the dairy buildings is a slight loss of darkness in the night sky, which can be experienced by any
rural residents in the area of a new dairy. (FPEIR Vol. 1B, p. 4.6-4.)

The approval process outlined in the Element contains Policy DE 3.1a, which requires that light
and glare be addressed in the Technical Report for dairy applications. In addition, Section
2102.C.3 of the Kings County Zoning Ordinance Ieiqui:res that “In approving the site plan, the
zoning administrator shall find that ... proposed lighting is so arranged as to reflect the light away
from adjoining properties.” In addition, Policy DE 3.1h requires that the Technical Report
includes a design of outdoor lighting that ensures that lighting is directed away from adjoining

properties. (FPEIR Vol. 1B, p. 4.6-4.)

The Kings County Right to Farm Ordinance ‘protects agricultural operations from the
encroachment of incompatible, nonagricultural uses such as rural residences in agricultural areas
of the County. The Right to Farm Ordinance does not address impacts of proposed agricultural
operations on existing residences. Night Ii ghting associated with new dairy facilities permitied
under the Element is not expected to significantly impact existing nearby residences, since
Element Policy DE 1.2i requires that new dairies be sited at least one-half mile from all
residentially zoned lands, including isolated rural communities. In addition, Policy DE 3.1b of
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the Element requires that no new Dairy Facility is constructed within ¥ mile of any existing
residence that is niot associated with that dairy. Policy DE 3.1c requires that when residences not
associated with the dairy are within ¥ mile of a proposed expansion of an existing Dairy Facility,
the new improvements shall be located so that the existing separation is not reduced. These
policies minimize the potential for land use conflicts. (FPEIR Vol. 1B, p. 4.6-4.)

However, nearby residents may experience a slight brightening in the night sky due to the project
lighting. Lighting and glare impacts are considered significant since the homes are already
exposed to outdoor lighting from the other agricultural operations in the area. (FPEIR Vol. 1B, p.
4.6-4.)

Irnplementation of Policies DE 1.2h, 3.1a, 3.1b, 3.1¢, and 3.1k will reduce the potential for light
and glare impacts. In addition, Objective DE 6.4 and Policies 6.4a through 6.4c will provide a
formal process for responding to any complaints (including complaints associated with lighting)
regarding dairy operations. (FPEIR Vol. 1B, p. 4.6-3.)

Implementation of Policies DE 1.2, 1.2h, 1.2§, 3.1a, 3.1b, 3.1¢, 3.1k, and 6.4a through 6.4c will
ensure that the potential site-specific impacts of lighting and glare arc mitigated in the dairy
develepment application review process, reducing the potential impacts to a less-than-significant
level. (FPEIR Vol. 1B, p. 4.6-3.)

Mitigation:

None required. (FPEIR Vol. 1B, 4.6-5.) Under CEQA, no mitigation measures are required for
impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. {a)(3).}

G. LAND USE AND POLICIES

Standards of Sienificance

The CEQA Environmental Checklist Form indicates that the Project could nommally have
significant adverse land use impacts if it:

. Physically divides an established community;

. Conflicts with any applicable land use plan, policy or regulation adopted for the purpose
of avoiding or mitigating an ¢nvironmental effect;

. Induces substaniial population growth; or
. Displaces substantial numbers of existing heusing or people.
g7
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(FPEIR Vol. 1B, p. 4.7-11.)

A project could also have significant adverse policy and land use impacts if it conflicts with any
applicable land use plan, policy, or regulation adoptéd for the purpose of avoiding or mitigating
an environmental effect. (FPEIR Vol. 1B, p. 4.7-11.) E

|

Other portions of the CEQA checklist indicate that]| significant impacts may also occur due to

lighting and glare, noise, odors, design issues, or public health and safety issues. (FPEIR Vol. 1B,

p. 47-11.)
\
Impact 4.7-1: Since the Element goals, poli‘cias, and programs will be consistent with
applicable policies of the Kings County General Plar; there are no
significant impacts. (FPEIR \ifoi. 1B, p. 4.7-11.)
Finding: This is a less-than-significant impact,
Explanation:

The General Plan indicates that “animal concentrations” such as dairies are allowed in General

Agricultare areas. The goals and policies in the prop
General Plan Land Use Map and all of the relevant

osed Element are consistent with the existing
[and Use, Resource Management, and Open

Space policies addressing land use and agricultural igsues. (FPEIR Vol. 1B, p. 4.7-11.}

Other General Plan goals and policies address issues
operations. For example, policies in the Resourc
pollution to water resources in the County. The ¢
Plan policies was analyzed in the other topical sec

sep

policies and programs and any General Plan policies. (FPEIR

related to other aspects of the proposed dairy
s Conservation Element focus on avoiding
onsistency of the project with other General
tions of the PEIR, e.g., water quality. The

arate analyses indicate that there are no identified inconsistencies between the Element

Vol. 1B, p. 4.7-11.) Certam

amendments to the Land Use Blement, however, are necessary to correctly cross reference the

new Dairy Element of the General Plan.
Mitigation:

None required. Under CEQA, no mitigation meast
significant. (Pub. Resources Code, § 21002; CEQA

Mitigation Measure 4.7-1:

res are required for impacts that are less than
Guidelines, §§ 15091, 15126.4, subd. (2)(3).)

A new goal, new objective, and two new policies shall be added to the Kings County Land Use

Flement under “TII. Policies for Rural Areas,”

which cross-references the Element, to direct

readers to the additional policies in the adopted Element. The proposed new Land Use Element
goal and policies recommended to be added are as follows:
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“Goal 9A: Restrict the Jocations where dairies may be located to those areas of the
County where they are most compatible with surrounding uses and
activities and environmental constraints as presented in the Dairy Element.

“Objective 9A.1: Use specific standards to avoid potential land use conflicts through the site
plan review {(SPR) streamlined review process when approving new dairies
and expansion of existing dairies.

“Policy SA.la: Proposed new dairies and expansions of existing dairies, and associated
dairy stock replacement facilitics may be approved through the SPR
process if they meet all of the standards in the Dairy Flement concerning
siting, design, operation, monitoring and reporting.”

(FPEIR Vol. 1B, p. 4.7-10.)

Impaet 4.7-2: Since some of the Element policies and programs supercede and are
more restrictive than dairy regulations in the Kings County Zoning
Ordinance, there are no significant impacts. (FPEIR Vol. 1B, p. 4.7-12.)

Finding: This is 2 less-than-significant impact.

Explanation:

Under State law, counties must maintain their zoning regulations in a manner consistent with their
Genera! Plans. When a General Plan amendment is adopted (such as a new element) that makes
the zoning inconsistent, the zoning must be changed to reestablish consistency “within a
reasonable time.” (FPEIR Vol. 1B, p. 4.7-12.)

State law does not prescribe what constitutes “a reasonable time” for reconciling the zoning
ordinance with the General Plan. The Governor’s Office of Planning and Research (OPR)
recommmends that, when possible, General Plan amendments and necessary related zone changes
be heard concurrently. When concurrent hearings are not feasible, OPR recommends that zoning
changes to reflect consistency with extensive General Plan amendments dealing with large
geographic areas be completed within two years. In addition, case law has supported the
consistency doctrine with specific regard to the 1ssuance of conditional use permits. (FPEIR Vol.
1B, pp. 4.7-12 to 4.7-13.}

Specific policies and programs of the Element supercede and are mere restrictive than the dairy
regulations in the Kings County Zoning Ordinance. Section 1903 of the Zoning Ordinance detatls
the application process and requires preparation of a site plan. The site plan for a conditional use
shall be prepared “to enable the planming commission to find that all applicable provisions of this
ordinance are complied with.” Section 1903(9) of the Zoning Ordinance requires that process
water and manure management and disposal plans be prepared by a professional engineer, which
determines that the design of the new dairy will comply with the standard process water discharge
requirements of the Regional Water Quality Control Board. This section of the Zoning Ordinance
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should be deleted and replaced with a reference to the new, more restrictive requirements of the
Element policies. (FPEIR Vol. 1B, p. 4.7-13}

Section 1908(F)(2)(2) and (b) of the Zoning Ordmance requires that the site plans of proposed
dairy facilities be designed so that the dairy facilities are “located a sufficient distance from the
city limits or community or municipal service-type district boundaries of an urban area,” and “the
barns, corrals and waste disposal systems are located |a sufficient distance from residences not
associated with the dairy,” so that “a conflict of land uses does not occur.” This section of the
Zoning Ordinance should be deleted and replaced with a reference to the new, more restrictive
siting requirements of the Dairy Development Overlay Zone and the Element policies. (FPEIR

Vol. 1B, p. 4.7-13.) |

1

Section 1908(F)}2)(c) and (d) requires that a dairy application demonstrate that “there is sufficient
land under the control of the applicant to provide for 1|nanagement and disposal of liquid wastes
produced by the dairy,” and that “poliution and nuisal;ce conditions will not ocour as a result of

i

discharge, stockpiling, handling or storage of wastes generated by the dairy”  Section
1908(F)}(2)(e) requires that the design and operation of the ponds for proposed dairy facilities
comply with eleven specific findings. These sections of the Zoning Ordinance should also be
deleted and replaced with a reference to the new, more extensive design and engineering
requirernents of the Element policies. (FPEIR Vol. 1Bl p. 4.7-13.)

Section 1909 lists typical conditions of approval that may be attached to conditional use permits.
The conditions may nclude “special yards, spaces and buffers,” “regulation of noise, vibration,
odors, and similar characteristics,” and “mitigation measures, identified m the environmental
documentation evaluating the application, determined to be necessary to avoid or lessen
significant envirommental effects that may result fiom the construction or operation of the

approved use.” (PEIR, p. 4.7-14)
Mitigation:

None required. Under CEQA, no mitigation measures are required for impacts that are less than
significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a¥3).)

Measure 4.7-2;

New text shall be added to the Kings County Zoning Ordinance, Section 2102, site plan review
application and fee, as follows:

“Sec.2102.  Site plan review application and fee.

AL L
16. Applications for proposed new bowine dairies, or dairy calf and heifer raising
facilities, and expansions of existing bovine dairies, or dairy calf and heifer
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raising facilities exceeding the baseline capacity of the dairy, shall be approved
through the site plan review process if the application meets all of the specified
eriteria of the Dairy Element of the Kings County General Plan.”

Section 1908(F) of the Kings County Zoning Ordinance shall be deleted in its entirety and
replaced with the following text:

»E. When an application is cubmitted for an expansion of a bovine dairy in the AL-10
sone district, or other application for 2 dairy project as required by the Dairy
Element of the Kings County General Plan, or this ordinance, the following
findings shall be made before granting a conditional use permit:

1. That the zoming administrator has included in his or her report to the
planning commission the results of consultation with representatives of the
county agricultural commissioner, the county farm and howe advisor, the
county health officer, the Kings Mosquito Abatement District, the Central
California Regional Water Quality Control Board and the Kings County
Farm Bureau Dairy Committee before the planning commission may grant
the applicatiorn.

2. The planning commission finds that the Techmical Report ACCOMpanying
the conditional use permit application, which will include its own
additional environmental review, demonstrates that the alternative dairy
project design or process will accomplish the same Or higher level of
performance as required by the Dairy Element.”

Impact 4.7-3: New and expanded dairy facilities allowed under the Element can
cause impacts to natural resources and semsitive land uses. (FPEIR
Vol. 1B, p. 4.7-12.)
Finding: This is a less-than-significant impact.
Explanation:

The Element includes eight policies that set criteria for limiting new dairy facilities to certain
areas of the County. However, the mapping of the Dairy Development Overlay Zoues has not
incorporated data for all the criteria. (FPEIR Vol. 1B, p. 4.7-14.)

Policy DE 1.2d prohibits dairy facilities in shallow or perched groundwater areas of the County,
unless the applicant can demonstrate that the mipium separation between the bottom of
proposed lagoons/corral areas and highest groundwater is at least five feet. The Dairy
Development Overlay Zones in the Element include areas of the County that have shallow or
perched groundwater. In recognition that vertical separation is not the only critical condition
related to groundwater quality protection, the Element contains numerous policies related to
reducing the potential for water quality degradation. (FPEIR Vol. 1B, pp. 4.7-14104.7-15.)
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In addition, Policy DE 1.2e prohibits approval of dairlf facilities in designated wetlands and on
habitat for sensitive species under the SPR process. [n addition, Policy DE 3.3a requires that
biological and wetland surveys be conducted for dairy|development sites, Implementation of the
policies of the Element will reduce the potential adverse impacts to biological and water resources
to a less-than-significant level. (FPEIR Vol. 1B, p. 4.7-15.)

Mitigation:
None required, (FPEIR Vel. 1B, p. 47-15.) Under CEQA, no mitigation measures are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §3
15091, 15126.4, subd. {(2)(3).)

Impact 4,7-4: Implementation of the Element will prevent or minimize impacts to
residentially zoned lands within the four cities, rural cormmunities, and
other seusitive uses. (FPEIR Vol 1B, p. 4.7-15.)

Finding: This is a less-than-significant impact,

Explanation: |

The Element notes that certain sensitive land uses can be affected by dairy operations. Policics
DE 1.2a, 1.2b, 1.2g, 1.2h, and 1.2i restrict the siting of new dairies close to cities, rural
communities, [.emoore Naval Air Station, schools, and other dairies. (FPEIR Vol. 1B, p. 4.7-15.)

The prohibition of new dairies within one-balf mile of residential zones includes unincorporated
lands that are zoned for rural housing on large lots, as well as medium and high density housing
on smaller lots within unincorperated communities, such as Armona, Home Garden, Kettleman
City, the Santa Rosa Rancheria, and Stratford. However, the Element policies that refer to
“residential zones” also include lands within the incorporated cities. Newly incorporated lands
that are annexed into the cities from the County and developed with new residential subdivisions
can experience impacts from dairy development. (FPEIR Vol. 1B, p. 4.7-15.}

The Element maps one-half mile buffers around residential zoning districts that are within
incorporated cities and also designates a “compatibility zone” boundary that excludes dairies in
the “fringe area,” designated by the AL-10 zone disjtrict, around each of the three cities. The
“compatibility zone” boundary around the cities includes unincorporated lands thai are within
some parts of the cities’ Spheres of Influence, which are planned for future urban growth
according to each of the cities’ General Plans. Thus| homeowners in new subdivisions planned
within the cities of Corcoran, Hanford, and Lemoore will not be subject to impacts related to
dairy development. The County will examine the ne cessity of changing the ALI0 zone district
north of Corcoran, north of Hanford, and around the Santa Rosa Rancheria to provide more
protection for residential areas in the next comprehensive General Plan update. (FPEIR Vol. 1B,
pp. 4.7-15 10 4.7-16.)
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The “compatibility zone™ boundary around the eity of Hanford also includes unincorporated lands
in the rural communities of Armona and Grangeville. If changes to the community plan of
unincorporated communities occur in the future, the “compatibility zone” boundaries should be
re-evaluated. (FPEIR Vel 1B, p. 4.7-16.)

Policy DE 1.2j requires that the “compatibility zone” boundaries presented in the Element for
Corcoran, Hanford, and Lemoocre be updated periodically to ensure that any changes in spheres of
influence of the General Plan are reflected in the boundaries. (FPEIR Vol. 1B, p. 4.7-16.)

Implementation of Policies DE 1.2a, 1.2b, 1.2g, 1.21, and 1.2 of the Element will reduce the
potential noise, lighting, and odor impacts of dairy facility operations and process water irrigation
on new subdivision residents within the three cities. (FPEIR Vol. 1B, p. 4.7-16.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.7-16.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd, (a)(3}.)

Impact 4.7-5: New and expanded dairy facilities allowed under the Element canp
cause impacts to adjacent individual rural residences in the
agricultural areas. (FPEIR. Vol. 1B.p. 4.7-16.)

Finding: This is a less-than-significant impact.

Explanation:

Land use conflicts between dairies and nearby rural residences can be caused by various
characteristics of dairy operations, such as generation of animal manure odors, night-time lighting
of outdoor dairy stalls or parking lots, noise, traffic, and spreading of manure and process water
on agricultural fields. The residents can be adversely affected by odors from the dairy operations
as well as from the periodic application of manure and process water on the adjacent fields. Dairy
equipment noise and traffic neise from trucks entering and exiting the dairy can also impact the
residents. (FPEIR Vol. 1B, p. 4.7-16.)

The issue of odors generated by the dairy cows and by spreading effluent on agricultural fieids 1s
analyzed in more detail in the PEIR. Noise impacts, visual and lighting impacts, and traffic and
circulation impacts are discussed in more detail in the PEIR. The following discussion
summarizes some of the impact analysis in those other sections. (FPEIR Vol. 1B, p. 4.7-16.)

Individual residences that are located adjacent to new dairies permitted by the Element can be
subject to direct impacts from the dairy operations. Policy DE 121 Linits dairy development
within one-half mile of existing residential zone districts. The Eiement also includes policies
related to siting of new dairy facilities close to individual residences that are within agricultural
zones. (Policies DE 3.1b and 3.1¢). (FPEIR Vol. 1B, pp. 4.7-16 to 4.7-17.)
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The Kings County Right to Farm Ordinance (Ordinance No. 546.1) addresses issues related to
Jand use compatibility when new residences are ]ocatlad in agriculturzl areas, but not when new
agricultural uses are located adjacent to existing rural residences. The ordinance states that it 1s
the policy of the County to “protect agricultural land, operations, and facilities from conflicting
uses due to the encroachment of incormapatibie, nonnagﬁ.cmmral uses of the land,” and to “advise
developers, owners, and subsequent purchasers of property in the County of the inherent potential
inconveniences and discomforts often associated with agricultural activities and operations,
including, but not limited to, ...odors {rom manure, fertilizers, pesticides, chemicals, or other
sources..” The ordinance states that no lawful agricultural activity, operation or facility “ghall be
or become a nuisance, public or private, due to any changed condition in or about the locality,
including, but not limited to, the encroachment of nonragricultural uses such as rural residences.”
(FPEIR Vol. 1B, p. 4.7-17.)

Fxisting County zoning regulations do require a minimum setback between residences and
livestock structures. Section 406 of the Zoming Ordinance lists standards applicable to all
agricultural zoning districts. Section 406(F)(1) requires that “The minimum distance between a
residence and a structure housing livestock or poultry shall be 40 feet.” (FPEIR Vol. 1B, p. 4.7-
17
The Element containg two policies that address the need to assess and minimize impacts to nearby
residences. The section of the Element devoted to “Gpneral Restriction of Sitmg Dairies in Kings
County” contains Policy DE 3.1a, which states “A technical report shall be prepared and shall
address the following siting issues.” The policy is followed by twelve criteria, which include “air
quality, including odors, dust and PM;, control during construction and operation,” “traffic and
road conditions,” “light and glare,” “proxiniity to the nearest residences.” (FPEIR Vol. 1B, pp.
4.7-17to 4.7-18.)

Also, Objective DE 6.1 calls for the establishment of|a dairy monitoring program that will gather
data for all dairies. This monitoring program is to include data regarding “development within
one (1) mile” of the dairy. (FPEIR Vol. 1B, p. 47-18.)

Implementation of the policies of the Element will re(iluce the potential noise, traffic, lighting, and
odor impacts of dairy facility operations and procesy water irrigation on nearby residences to a

less-than-significant level. (FPEIR Vol. 1B, P. 4.7-18))

Mitigation:

None required. (FPEIR Vol 1B, p. 4.7-18)) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002, CEQA Guidelines, §§
15091, 15126.4, subd. {(a)(3).) ‘

11
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1. BUMAN HEALTH/RISK OF UPSET

Standards of Significance

The revised CEQA Guidelines include the following specific criteria for identifying when the
Project would result in significant health or safety hazard impacts:

- Create a significant hazard to the public or the envirenment through the routine transport,
use, or disposal of hazardous materials,

. Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials into
the environment;

- Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances,
or waste within one-fourth mile of an existing or proposed school;

. Be located on a site that is inciuded on a list of hazardous materials sites compiled
pursuant to Government Code Gection 65962.5 and, as a result, would create a significant
hazard to the public or the environment;

. Imipair implementation of or physically interfere with an adopted emergency response plan
or emergency evacuation plan.

(FPEIR Vol. 1B, pp. 4.8-5 to 4.8-6.)

Impact 4.8-1: Workers can be exposed to hazardous materials during dairy
operation, resulting in adverse health impacts. (FPEIR Vol. 1B, p. 4.8-
6.)

Finding: This is a less-than-significant impact.

Explanation:

Hazardous materials will be nsed for the operation of dairies under the Element and continued
agricultural production at the project site. The use of fuel stored in above ground tanks,
lubricants, and cleaning solutions will be required for the operation and maintenance of
equipment during and after construction of the dairy facilities. Pesticides (for control of vectors)
and medicines will be used at the dairy. Agricultural chemicals, including insecticides,
herbicides, and fertilizer, will be used for continued farming; however implementation of the
Element will result in reduced acreage of cropland and a reduction in agricultural chemical use.
(FPEIR Vol. 1B, p. 4.8-0.)

The RWQCB requires that a Water Pollution Prevention Plan {(WPPP) be prepared for the dairies
in compliance with the provisions of the General Waste Discharge Requirements for Milk Cow
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Dairies. The WPPP is required fo include provisions
hazardous materials. The Business Plans for the dairie
Services (KCEHS), also need to include sirnilar provisions.
Ttural chemicals iw‘s controlled by Federal and State laws and
f Ill’esticide Regulations (CDP) and KCACO.

Kings County Environmental Health
In addition, all use of restricted agricu
regulations enforced by the California Department o
(FPEIR Vol. 1B, p. 4.8-6.)

Construction workers can be exposed to pesticide
current pesticide applications in soils during grading

will continue to farm the Tow crop portion of the sit
exposed to residual contamination i soil from past or
the agricultural chemicals themselves during mixing, application, and harvesting.
pesticides and herbicides is strictly reguiated to munin
prescribe, among other things, times of application an
workers can reenter fields. Reentry restrictions will

The potential for exposure of workers associated with
of farm workers for existing agricultural activities at

does not propose significant changes in agricultural chler_nica

pp. 4.8-6 to 4.8-7.)

The Element specifically addresses the potential exp
conditions. Objective DE 4.3 promotes dairy facility

and public health and the environment; Policy DE

conformance by dairy facilities with all applicab

management of hazardous materials. (FPEIR Vol. 1B,
Mitigation:

None required. (FPEIR Vol. 1B, p. 4.8-7.) Under CE
impacts that are less than significant. {(Pub. Resour

for the safe storage, use, and disposal of
s, which are required to be submitted to

tesidues from past applications and irom
and excavation. Agricultural workers (who
- under the proposed project) can zlso be
current applications or directly exposed to
Use of
\ize exposure to workers, The regulations
d length of time afler applications before
also apply to dairy construction workers.
project activities will be similar to exposure
the site (existing conditions), The Flement
lornical use in the County. (FPEIR Vol. 1B,

!

osure of workers and the public to unsafe
management practices that protect worker
4.3a supports this objective by requiring
le laws and regulations controlling the
p. 4.8-7.)

QA, no mitigation measures are required for

ces Code, § 21002; CEQA Guidelines, §§

15091, 15126.4, subd. (2)(3).)

Ymipact 4.8-2: Potential exposure to residual agricultural chemicals during
construction of the dairy facilities, resulting in adverse health impacts.
(FPEIR Vol. 1B, p. 4.8-7)

Finding: This is a less-than-significant impact.

Explanation:

Construction of the dairies will require extensive grading of areas formerly under agricultural
production. Past agricuftural activities have included the application of a variety of chemicals
(e.g., pesticides) to the surface soils at the site. Agricultural practices in the past and currently
inciude the application of pesticides and herbicides. Until 1972, DDT was widely used throughout
the Umted States. DDT is persistent in the environment and is still found in agricuitural soils,
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creek and river sediments, and creeks and coastal bays more than 27 years after its ban, The
levels of residual DDT (and its breakdown products, such as DDE and DDD) in the environment
vary depending on the history of the types of crops grown, the past application rates, and the past
location of storage and mixing facilities of the pesticide.] As part of a study prepared by the
California Department of Food and Agricalture, soil samples were coilected from each county m
the State. Two soil samples were collected in Kings County; the samples collected contained
relatively low levels of DDT. (FPEIR Vol. 1B, p. 4.8-7.)

The agricultural fields in the County currently receive pesticide and herbicide applications, both
ground and aerial. The pesticides and herbicides used today are strictly regulated and generally
have short half-lives (the time it takes a chemical fo degrade to half its original concentration).
(FPEIR Vol. 1B, p. 4.8-7.)

Mitigation:
None required. (FPEIR Vol. 1B, p. 4.8-8.) Under CEQA, no mitigation measures are required for

impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (2)(3).)

Impact 4.8-3: Operation of the dairies can result in increased vector activity,
potentially creating adverse buman health impacts. (FPEIR Vol. 1B, p.
4.8-8.)

Finding: This is a less-than-significant impact.

Explagation:

The generation and storage of manure and process water at the dairies and use of process water as
fertilizer for agricultural fields at a site present the possibility of increased vector activity.
Mosquito and fly infestations have been observed at dairies in the past, particularly at manure
separatjon pits and ponds that have not been properly maintained. When vegetation becomes
established around the pond perimeter or excessive floatable material persists in pits and ponds
(often allowing establishment of vegetation on the floatables), mosquito infestations can occur.
Mosquito infestation can create a significant risk to public health. Mosquito species common {0
Kings County that can feed on dairy cattle can be vectors for several significant infectious
diseases, including the Western Equine and St. Louis viruses, forms of encephalitis. (FPEIR Vol.
1B, p. 4.8-8)

The KMAD has established regulations for mosquito control at dairy facilities. These controls are
aimed at preventing the development of mosquito habitat in process water ponds and manure
separation pits and providing access for mosquito control squipment. The requirements include
the instaliation of manure separation systems at all dairy facilities to limit the amount of manure
solids delivered to process water ponds, reducing the potential for excessive floatable materials.
Design requirements for pits and ponds ensure that shallow water habitat is limited. The KMAD
inspects dairy facilities throughout the mosquito breeding scason 1o ensure that conditions
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prometing mosquito breeding do not develop. Although the KMAD does rot provide vegetation
or solids removal services, vegetation and solids removal is the responsibility of the dairy
operator. (FPEIR Vol 1B, p. 4.8-8.)

Flies are another potential vector problem at a dairy operation. The KMAD does not provide
services related to abatement of flies; but KCEHS responds to complaints regarding nuisance
conditions associated with flies. The County has had numerous calls regarding fly problems at
existing dairy operations in the County. Typically, complaints are made from residences within
0.5 to 3.0 miles of a dairy (depending on predominant wind direction) with a fly infestation. Most
of these complaints have been directed at older dairies where drainage is often a problem and
facility design makes maintenance and good housekesping practices difficult. (FPEIR Vol. 1B, p.
4.8-8.)

Flies (predominantly house flies, but stable flies are also of local concern) typically deposit eggs
in wet, decaying organic matter, such as manure and spilled feed. An average female fly will
praduce about 500 to 600 eggs in her lifetime. The life cycle of the iy includes four stages: the
egg, larva (maggot), pupa, and winged adult. Just|one pound of manure can yield more than
1,500 maggots. As an adult fly feeds, it contimually regurgitates droplets of food and saliva since
it can only consume food in liquid form. This style of eating, and choice of food material, makes
the dairy fly a constant threat fo milk production and animal and human heaith. (FPEIR Vol 1B,
pp. 4.8-8 to 4.8-9.)

Particular areas that have been identified as preferred breeding sites at dairies in the County
inchude calving areas (flies are particularly attracted to the composition of calf manure), around
water troughs, leaking pipes or other moist areas, along fence lines (cows walking in corrals
stepping on manure kill many maggots, but the fence lines are ofien untrampled), arcund the
edges of solids separation areas, and areas where graiin is spilled. (FPEIR Vol. 1B, p. 4 8-9)

Control of fly populations has been demonstrated to result in increased milk production af dairies;
the greater the number of flies on a dairy cow, the lower the mulk production; up to 30 percent
reduction in milk production has been documented with stable ily infestations. Therefore, dairy
operators are motivated to aggressively minimize fly populations. It has been demonstrated that
use of pesticides as a primary means of controlling populations is less effective than a tiered
approach that first employs cuitural controls (e.g., good housekeeping practices), then biological
controls (e.g., encouragement of parasitic wasp pc%pulaticms), and careful pesticide application
only when necessary. Parasitic wasps and other biological controls can effectively control flies if
conditions at the dairy are suitable. Wasps lay eggs inside the fly pupa. When the wasp egg
hatches, the larva feeds on the dead fly. The developed wasp breaks out and repeats the cycle.
Proper spraying of pesticides will not reduce wasp populations. Reduced wasp populations could
force a dairy to require more frequent pesticide uSt!e as the flies Tecover more guickly after each

application than the wasps. (FPEIR Vol. 1B, p. 4.8-2.)
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Research indicates that dairies employing biological controls as part of Pest and Vector
Management Plan (PVMP) (e.g., wasp releases) use 80 percent less pesticides than dairies that
rely on chemical controls. In addition, fly populations at dairies using biclogical controls are
- typically 50 percent lower than conventionally managed farms. Potential public health hazards
associated with flies represent a significant impact. (FPEIR Vol. 1B, p. 4.8-9.)

Mice are a common vector problem at concentrated animal feeding operations where feed and
grain are stored. KCACO provides oversight for vertebrate pest control at dairies including mice,
rats, pigeons and other vertebrate pests. Loss of feed to mice reduces the profitability of the
dairy, and therefore mice populations are minimized to the extent possible at successful dairy
operations. The County has not received complaints of nuisance conditions associated with mice
in the vicinity of operating dairies. Potential public health hazards associated with rodents at the
proposed dairies represent a less-than-significant impact. (FPEIR Vol 1B, pp. 4.8-9t0 4.8-10)

The Element specifically addresses the need to control flies, mosquitoes, and other pests. Policy
DE 4.3b requires development and implementation of 4 Pest and Vector Management Plan as part
of all dairy applications. Under Policy DE 4.3c, all dairy operators are required to comply with
the guidelines of the Kings Mosquito Abatement District, even those dairies outside the
jurisdiction of the district. (FPEIR Vol. 1B, pp. 4.8-10.)

Implementation of these policies will reduce this impact to a less-than-significant level. (FPEIR
Vol. 1B, p. 4.8-10.)

Mitigation:

None required. (FPEIR Vol 1B, p. 4.8-10.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidehines, §§
15091, 15126.4, subd. (a)(3).}

Impact 4.8-4: Operation of the dairy facilities can expose people to dairy manure
pathogens, potentially causing adverse human health impacts. (FPEIR
Vol. 1B, p. 4.8-10.)

Finding: This is a less-than-significant impact.

Explapation:

Pathogens (including bacteria, viruses, fungi, protozea, and parasites) have been demonstrated to
be serious contaminants in drinking water supplies, frequently Impacting public heaith. The dairy
facilities will generate large volumes of solid and liquid bovine manure, which contains
pathogens. Pathogens most commonly associated with bovine manure include cryptosporidium,
Escherichia coli 0157 (E. coli 0157), and salmonella. Cryptosporidium and E. cofi 0157 are
found in most dairy cattle manure, but elevated levels commonly occur in manure produced by
newborn calves. These pathogens can cause disease within cattle herds and are a health
management concemn for dairy operations. These pathogens can also be transmitted to humans.
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Infection with cryptosporidium and E. coli can ¢

agse gastrointestinal illness, particularly to

persons with compromised lmmune systems. (FPEIR Vol. 1B, p. 4.8-10.)

Physical factors controlling the transport of pathoger
natural disinfection ability of the subsurface, and the
could enter the groundwater system by 1} infiltratin
and/or 2) through poorly constructed water supply we
to prevent infiltration into the weil casing or surrounding gravel pack.

1s include the comcentration of the source,
distance to a sensitive receptor. Pathogens
o downward through the unsaturated zone,
Is that are not properly sealed at the surface
Onge in the groundwater

system, pathogens can impact on-site wells and/or can be transported off-site to domestic wells.

(FPEIR Vol. 1B, pp. 4.8-10 to 4.8-11.)

For pathogens to present a public health impact, the

(e.g., a drinking water user). Since all surface wat
contained and managed, it is unlikely that the proje
water supplies. (FPEIR Vol. 1B, p. 4.8-11.)

Impacts related to pathogens are decreased with dista

The Element recognizes the importance of protecti

pathogens must reach a sensitive recepior
ar runoff from the dairy operations will be
ot wil! directly impact the quality of surface

e, (FPEIR Vol. 1B, p. 4.8-11.)

ng water quality from the release of dairy

pathogens. Policy DE 4.1a.B.2.i inciudes the following provision:

“The potential for discharge of water-borne |
water supply wells shall be minimize
in accordance with the California Well Stan
(150 feet, or other distance set in the Waste

athogens to existing and proposed domestic

d by enspring that the domestic wells are constructed
dards and that appropriate minimum setbacks

Discharge Requirements issued for the dairy

by the RWQCB) between domestc weils and potential sources of pellution are

maintained.” (FPEIR Vol. 1B, p. 4.8-11.)

In addition, the Flement requires that all process water be collected and stored in ponds with low

permeability liners (Policy DE 4.1a.B.2), reducing
supplies. (FPEIR Vol. 1B, p. 4.8-11.)

Implementation of Policies DE 1.2a, 1.2b, 1.2¢, 1.2d
reduce this impact to less than significant. (FPEIR A%

Mitigation:
None required. (FPEIR Vol. 1B, p. 4.8-11.) Under

for impacts that are less than significant. (Pub. Res
15091, 15126.4, subd. (a)(3).)

Resideal manure remainin
manure management facilit
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methane and nitrate evels, potentially causing adverse buman health
impacts. (FPEIR Vol. 1B, p. 4.8-11)

Finding: This is a less-than-significant impact,

Explanation:

Large amounts of manure are generated during the operational phase of dairy facilities. The
Element includes objectives and associated policies that require that the manure be managed
under a Manure Nutrient Management Plan (MNMP), (Objective DE 4.1) and CDPWAP to
control potential emission of pollutants to the environment. However, it 15 possible that, upon
closure, significant residual amounts of manure could be left at dairy sites. For example, process
water ponds or other containment facilities could be abandoned without having manure removed.
If significant quantities of manure are buried, the manure could undergo anaerobic decomposition
and produce methane, which could migrate to the surface. If structures are buiit above buried
decomposing manure, it is possible that significant levels of methane could accumulate withm the
structares. Jn addition to the potential for methane to be generated, residual manure could be a
source of releases of nitrate or pathogens (including bacteria, viruses, fungi, protozoa, and
parasites) to surface or subsurface water, which is discussed in the FPEIR, (FPEIR Vol. 1B, 4.8-
12.)

The Element includes a provision, which directly addresses the potential impacts associated with
residual manure, Policy DE 5.1j requires that, prior to conversion of dairy facilities to other land
uses, the owner(s) of such facility submit documentation that all manure has been removed. The
management of the removed manure must be shown to be in compliance with the facility’s
Comprehensive Dairy Process Water Application Plan. (FPEIR Vol. 1B, p. 4.8-12.) The
development of the maximum theoretical herd size in the Element also limits the amount of cows
(and manure) based on the available acreage for the use of process water and manure for crop
growing, (Element, Section I1.) Therefore, excessive stockpiling of manure should not oceur.

Implementation of this policy will reduce the impacts associated with residual manure to a less-
than-significant level. (FPEIR Vol. 1B, p. 4.8-12,)

Mitigation:
None required. (FPEIR Vol. 1B, p. 4.8-12.) Under CEQA, no mitigation measures are required

for impacts that are less than significant, (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)}{3).)

1

Impact 4.8-6: Construction of dairy facility structures over or near improperly
abandoned oil or gas wells can result in accumulation of natural gas
within the structures, presenting the potential for fire and explosiom.
(FPEIR Vol. 1B, p. 4.8-12.)

Finding: This is a less-than-significant impact.
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Explanation:

As described in Section 4.1 of the FPEIR Vol. 1B, o1l and gas

occurred and can be expected to continue in portions

Bed. It is possible that there are active oy abandone
sites in the DDOZs designated by the Element. The appropriate abandonment (closure) o

oil and gas wells is required by Division 3 of the C
property abandoned when it has been shown, to the
Conservation Division of Oil, Gas, and Geothermal

fhave been faken to isolate all oil-bearing or gas-beari

water quality, and prevent subsequent damage to life
possible that some abandoned wells do not meet the
well has not been appropriately abandored, that the
been compromised, or that access to an improper
construction of improvements, the DOGGR can
Construction of structures over impropetly abandone
leaking from the wells to accumnlate within the stru
present the potential of fire or explosion. (FPEIR Vol

Objective DE 3.5 of the Element addresses the pote
and gas wells. Policy DE 3.5a requires that applic
DOGGR to determine if abandoned oil and gas W
Policy DE 3.5b further requires that all oll and gas
proposed dairy stractures be abandoned in accordanc
The policies contained in the Element reduce the 1
Vol. 1B, p. 4.8-13.)

2

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.8-13.) Under
for impacts that are less than significant. {Pub. Res
15091, 15126.4, subd. {2){(3).)

L TRANSPORTATION

Standards of Significance

Traffic generated by future dairy development und
roadways in Kings County. These impacts bave
traffic volumes generated by new dairies with the

b

Ca
ells are present at the proposed dairy site.

exploration and production have
bf Kings County, including the Tulare Lake
i wells within potential dairy deveicpment
{ inactive
lifornia Public Resources Code. A well is
satisfaction of the California Department of
Resources (DOGGR), that all proper steps
pg strata encouniered in the well, to protect
health, property, and other resources. It is
se standards. If DOGGR determines that a
integrity of a properly abandoned well has
ly abandoned well would be impeded by
require that the well be “reabandoned.”
d wells presents the potential for natural gas
ctures. The accumulation of natural gas can
1B, pp. 4.8-12 t0 4.8-13.)

htial adverse effects posed by abandoned otl

nts for dairy development projects contact

wells located beneath or within 300 feet of

e with specifications developed by DOGGR.

pact to a less than significant level. (FPEIR

CEQA, no mitigation measures are required
ources Code, § 21002; CEQA Guidelines, §§

.t the Element may impact local and regional

een assessed by comparing the anticipated

existing traffic volume and roadway capacity

on key roadways. Effects would be considered significant if future dairy development:

102

DAIRY ELEMENT OF THE KING.{' COUNTY GENERAL PLAN -

CEQA Findings of Fact and Statement

of Qverriding Considerations




. Causes an increase in traffic that is substantial in relation to the existing traffic volume and
capacity of key roadways, or

. Causes levels of service (LOS) for key intersection to drop below the County’s operating
standard of LOS D or better, or

. Tnereases traffic hazards to motor vehicles, bicyelists, or pedestrians.

(FPEIR Vol. 1B, p. 4.9-7.)

Impact 4.9-1: Truck and other traffic from new dairy development will be added fo
County roadways. (FPEIR Vol. 1B, p. 4.9-7%

Finding: This is a significant impact.

Explanation:

The Element propeses that approximately 257,312 additional milk cows and 285,654 head of
support stock can be accommodated on land within designated Dairy Development Overlay
Zones (DDOZs) and Nutrient Spreading Overlay Zones (NSOZs) in Kings County. Assuming an
average dairy size of approximately 1,000 milk cows, the number of new dairjes that can be
accommodated is about 257 new dairies, or an increase of 72 percent from the County’s existing
inventory of 149 dairies. Since the theoretical dairy herd is the limiting control on dairy
development, development of larger dairies will result in fewer dairies being constructed. (FPEIR
Vol 1B, p. 4.9-7.)

Average daily truck traffic due to each new 1,000-cow dairy is assumed to be approximately 26
one-way vehicle trips per day. This estimate is based on information provided by recent dairy
applicants on milk delivery trucks {two trips), feed delivery trucks (four trips), dry manure trucks
(four trips), and workers/visitors for large dairy facilities. It is also assumed that each new dairy
will include at least ome new residence (16 trips). Truck trips will account for approximaiely 38
percent of the total estimate additional vehicular trips generated by the new daines. (FPEIR Vol.
1B, p. 49-7)

Milk trucks that serve the new dairy facilities are expected to travel between the dairies and
existing creameries and cheese plents located in Lemoore, Hanford, Tipton, Fresno, and Tulare.
The milk truck trip distribution pattern will vary over time, depending on production schedules at
the processing plants. Therefore, the trips will be distributed relatively evenly over the principal
and minor arterials within the County. Feed trucks are expected to travel between the new dairies
and nearby farms and grain elevators. Dry manure trucks are expected to travel from the new
dairy locations in the central part of Kings County to various rural locations within the County.
Employee traffic is expected to be petween the new Dairy Facility locations and the local
population centers, such as Corcoran, Hanford, and Lemoore. (FPEIR Vol. 1B, p. 4,97 t0 4.9-8.)
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irmnpacts of new dairy facilities. For exaraple, Policy DE 3.1a of the Element requires that “traffic
and road conditions” be one of the criteria that are used to “consider potential environmental
effects of dairies when reviewing and evaluating proposals for new or expanded dairies.” This
policy is further supported by Policy DE 3.1f, which requires that all proposed dairy permit
applications be specifically reviewed to determine if right-of-way encroachment permits or site-
specific roadway improvements are required. Policy DE 34a additionally requires that all dairy
buildings and structures be set back from road rights of way. The expected low vehicle trip
generation, acceptable existing and future LOS, dispersed traffic pattern, limited traffic hazards,
and reguirement for site-specific project review indicate that the traffic impacts of implemeniation
of the Element will not be significant. However, to further protect against localized impacis
related to specific dairies, the following mitigation measure is included. (FPEIR Vol. 1B, p. 4.9-
9.)

Mitigation:

Mitigation Measure 4.9-1:

The following policy shall be included in the Element as Policy DE 3.1g:

Upon the request of an applicant for a SPR or CUP, the Kings County Regional
Transportatien Planning Agency will evaluate the effect a new or expanding dairy project
will have on surrounding roadways and highways using its traffic model. If the traffic
model Tim demonstrates that the dairy project will not result in degradation of the Level of
Service (LOS) of adjacent County roadways below LOS D, or below LOS C on State
highways, no additional evaluation will be required.

If the Kings County Regional Transportation Planning Agency’s traffic model
demonstrates that the LOS will be degraded to a LOS E or lower en adjacent roadways, or
to LOS D on State highways, a conditional use permt (CUP) will be required. In such a
case the Technical Report accompanying the CUP application shall include a Traffic
Tmpact Study {see Component 8 of Appendix ) prepared by a qualified traffic engineer
conformance with guidelines provided by the Califormia Department of Transportation.
Any additional environmental review shall focus on traffic related environmental issues,
and the Traffic mpact Study shall demonstrate that the proposed dairy project will not
result in significant safety hazards.

Sienificance after Mitigation

Less than significant. (FPEIR Vol. 1B, p. 4.9-10.) Changes or alterations have been required i,
or incorporated into, the project which mutigate the significant effects on the environment.
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I PUBLIC SERVICES AND UTILITIES

Standards of Significance !

!

According to the environmental checklist recommended by the CEQA Guidelines, potentially
significant impacts could occur if the Project resulted in “substantial adverse physical impacts
associated with the provision of, or need for, new or paysically altered governmental facilities, the
construction of which could cause significant enviropmental impacts, in order to maintain
acceptable service ratios, response times or other berformance objectives” for police or fire
protection, schools, parks, or other public facilitqes. The Project could cause potentially
significant impacts if it:

. Exceeds wastewater treatment requirernents;
. Requires or results in the construction of new water, wastewater, or storm water drainage
facilities, or expansion of existing faciiities, the construction of which could cause

significant environmental effects;

. Does not have sufficient water supplics;

. Would result in a determination by the wastewater treatment provider that it may not have
adequate capacity to serve the project; |

. Would be served by a landfill with insufficient capacity; or
. Fails to comply with Federal, State and logal statutes and regulations related to solid
waste.

(FPEIR Vol. 1B, p. 4.10-3.)

Impact 4.10-1: Increases in water consumption. (FPEIR Vol. 1B, p. 4.10-4.)
Finding: This is a less-than-significant impact.
Explanation:

Average daily water consumption for dairy projects that can be approved under the Element will
vary according to the specific type of facility constructed. Total water demand for a modern
freestall dairy is about 80 gallons per day per milking cow. The 80 gallons of water are used for
washing cows, cleaning milking areas, cooling systems, and drinking water for the animals.
(FPEIR Vol. 1B, p. 4.10-4.) L

|
Using an estimate of 80 gallons per day per mﬂkiné cow, total water demand for a Dairy Facility
of 5,000 milking cows will be approximately 1.23 acre-feet per day or 448 acre-feet per year.
Assuming that the size of an average Dairy Facililty for this milking cowherd size js about 115
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acres, the water demand will equal approximately 3.5 acre-feet per acre per year for the dairy
facility land. However, most of the water at the Dairy Facility is process water that is reused to
irrigate nearby fields. Dairy process water is usually mixed with fresh water o irrigate cropland
and is therefore reused. Thus, the actual consumption of water at a dairy is equal to the amount of
water that is turned into mifk {approximately 8 gallons per milking cow per day) and the water
that is lost to evaporation. (FPEIR Vol. 1B, p. 4.10-4.)

The remaining acreage of the typical dairy site that is not covered with the dairy sheds, corrals,
and associated operations is planted with silage crops to be consumed by the dairy herd and
irrigated with process water augmented with irrigation supplies. Wheat and com silage are
typicaily grown in Kings County for dairies, with double-cropping each year. Estimated water
demand rates for double-cropping wheat and corn silage grown in the San J oaquin Valley are up
1o 3.9 acre-feet per acre per year. (FPEIR Vol. 1B, p. 4.10-4.)

Thus, a typical large Dairy Facility in the Tulare Lake Basin approved under the Flement will use
less water overall than if all the land was planted to row crops and irrigated. Irrigated silage lands
for a dairy will use about the same amount of water as other crops, such as cotton, but the lands
occupied by the dairy facilities will use less water than planted agricultural lands. However, dairy
development in Sunflower Valley and the Kettleman Plain can cause depletion of water resources.
Policy DE 3.2h acknowledges this potential impact and requires the Technical Report for dairy

applications to demonstrate that an adequate and sustainable water supply is available. (FPEIR
Vol. 1B, p. 4.10-4.)

On-site water demand will also include domestic water use by any residences proposed 1n
conjunction with dairy facilities. Typical domestic water use for one family is approximately 0.5
acre-foot per year. Water quality of domestic wells varies throughout Kings County. Community
wells must be tested on a regular basis to prove that water quality is within State Tide 22
specifications for safe drinking water. Rural residences in Kings County generally rely on well
water supplies. Any residences planned, as part of a dairy project approved under the Element,
will have to meet Title 22 standards. This is a less-than-significant rmpact. (FPEIR Vol. 1B, p.
4,10-5; see also FPEIR Vol. 1B, pp. 4.3-21 to 23.)

Mitigation:
None required. (FPEIR Vol. 1B, p. 4.10-5.) Under CEQA, no mitigation measures are required

for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA. Guidelines, §§
15091, 15126.4, subd. (a)(3).)

Impact 4.10-2: Increase in the amount of storm water rupoff. (FPEIR Vol. 1B, p. 4.10-
5.)
Findings: This is a less-than-significant impact.
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Explanation:

Construction and operation of new dairy facilities approved under the Element will increase the
amount of impervious surface area causing an increase in storm water runoff and requiring storm
drain facilities. The rumoff from mamed arcas will be handled by the on-site process water

systems designed for each dairy, and will be stored on

Policy DE 4.1a of the Flement provides that clean wa
from roofs of dairy facilities, may be diverted from
runoff must be collected in the manure freatment syste

the site. (FPEIR Vol. 1B, p. 4.10-5))

ter from dairy operations, including ramfall
contact with any manured areas, If not, the
m. (FPEIR Vol. 1B, p. 4.10-3.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.10-5.) Under
for impacts that are less than significant. (Pub. Reso
15091, 15126.4, subd. (a)(3).}

CEQA, no mitigation measures are required
urces Code, § 21002; CEQA Guidelines, §§

Impact 4.10-3; Increases in the demand for police and fire protfection, emergency
medical response, solid waste collection and dispesal services, school
facilities, and recreation facilities. (FPEIR Vol. 1B, p. 4.10-5.)

Finding: This is a less-than-significant impact.

Explanation:

f new dairy facilities approved under the
ublic and private services, such as police and
aste, school, and recreation services. (FPEIR

Construction of on-site residences and operation ¢
Element will create a slight increase in demand for p
fire protection, emergency medical response, solid W
Vol. 1B, P, 4.10-5.)

The storage of large amounts of feed, particularly hay, at dairy facilities presents an increased risk
of fire. The Kings County Fire Department has proposed specific minimum fire protection
standards for dairy design and operation. Policy DE 3.6a requires that new and expanded dairies
comply with these standards. (FPEIR Vol. 1B, p. 4.10-6.)

For each new dairy that is approved, at least one new residence is typically constructed to house
the herdsman and his or her family. Each new dairy can employ several dozen to over 100
workers, typically split between two ten-hour shifis each day. The creation of the on-site
residents and employees will cause a slight increase in demand for police and fire protection and
emergency medical services, which are provided by the Kings County Sheriff’s Department and
Kings County Fire Department and by the California Highway Patrol. (FPEIR Vol. 1B, p. 4.10-6.)

Solid waste from the dairy offices and res:dences
existing service providers. Solid waste will be di
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Management facility in Kettleman Hills, which has adequate disposal capacity. (FPEIR Vol. 1B,
p. 4.10-6.)

Operation of the proposed dairies will create a slight increase in demand for additional school

facilities, as children of employees living on the cite will atiend schools in one of the school,
districts in the County. Bach new residence constructed as part of a new dairy will be required to

pay a per unit fee as set forth under Proposition 1A (SB 50). The current fee as set by State law is

a maximum. of $2.05 per square foot for new residential use and $0.33 per square foot for

commercial/industrial use. Under these current fees, a typical 2,000-square foot house will pay

$4,100 in school fees. (FPEIR Vol. 1B, p. 4.10-6.)

Each new Dairy Facility will not be expected to significantly increase demand on local park
facilities, since a relatively small number of employees will be at each Dairy Facility during a
single shift, and only one family will be living at each dairy. (FPEIR Vol. 1B, p. 4.10-6.)

The slight increase in demand for public services is a less-than-significant impact. (FPEIR Vol.
1B, p. 4.10-6.)

Mitigation:

None required. (FPEIR Vol. 1B, p. 4.10-6.) Under CEQA, no mitigation measures are required
for impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(3).)

K. CULTURAL RESOURCES

The following criteria have been established for determining the significance of potential impacts

on cultural resources, based on the CEQA Guidelines environmental checklist. A significant
impact would occur if the project would:

) Cause a substantial adverse change in the significance of historical resources;

= Cause a substantial adverse change in the significance of archacological resources;

° Directly or indirectly destroy a unique paleontology resource ot site or geologic feature;
s Disturb any human remains, including those interred outside of formal cemeteries.

(FPEIR Vol. 1B, pp. 4.11-2 to 411-3.)

Impact 4.11-1: Distarbance or destruetion of cultural (historical and archaeological)
resources. This will be a significant impact if archaeological resources
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were to be identified at dairy (FPEIR VOI. 1B, p.

4.11-3)

development sites.

Finding: This is a less-than-significant impact.

Explanation:

Portions of the County identified in the Element as suitable for dairy development can potentially
contain significant archaeolegical resources. The larg_,e numbers of recorded archaeological sites
that have been identified in the County indicate that the Tulare Lake Basin may contain other
unidentified sites. Pleistocene animal fossils have|been identified in association with many
archacological sites in the Tulare Lake Basin. Most of these areas with DDOZs have been
disturbed by agricultural activities, which may have disturbed or displaced artifacts at or near the
ground surface. As the precise sites of future dairy facilities are not known, it is possible that
dairy development can also result in disturbance of known archaeological sites. 1t is also possible
that excavation for dairy structures snd manure management facilities can encounter as-yet
undetected (i.e., buried) resources. Such finds |may meet the definition of a “umique
archaeological resource” as specified in Section 21083.2 of the Public Resources Code. 1t 1s also
possible that human remains can be encountered. (FPEIR Vol. 1B, p. 4.11-3.}

In addition to archaeological resources, the DDOZs may contain significant historical resources.
The CEQA Guidelines {Section 15064.5(a)} define a “historical resource” as a resource that: 1)is
on or eligible for listing on the California Register of Historical Resources, 2) is included in a
local register of historical resources, 3) determined by a lead agency to be “historically
significant,” or 4) could be a historic resource as giefmed in Public Resources Code sections
5020.1(j) or 5024.1. Some of the recognized historical resources in Kings County that would
apparently meet these criteria may be located, Wholly or partly, within DDOZs. These resources
include the Indian Cemetery, Kings River Cemetery, Kings River Church, First High School,
Kingston Town, and Mussel Slough Tragedy sites. (F;PEIR Vol 1B, p. 4.11-3.)

The protection of cultural resources is addressed in"Policies DE 2.1d and 3.1e of the Element.
Under Policy DE 3.1d, documentation of a CHRIS records review and a Sacred Lands file check
is Tequired to be submitted with all dairy apphcanons If the search indicates the presence of
known or suspected cultural resources, a site- spefnﬁc evaluation by a qualified archaeologist is
required. The provisions of Policy DE 3.1e reqmre that, if archaeological or paleontological
resources are encountered during dairy development, work is to be suspended pending evaluation
of the resources by a qualified archaeologist. The evaluatmn must be conducted in accordance
with State and Federal guidelines (including Settion 15064.5 of the CEQA Guidelines).

Implementation of Policy DE 3.1d will ensure that

managed during consideration of dairy development applications.

of unknown (i.e., buried) cultural and paleontologica

CEQA. requirements by Policy DE 3.1e. (FPEIR Vol
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Implementation of Policies DE 11d and 3.le will minimize the potential for disturbance or
destruction of cultural resources during dairy development and reduce the impact to a less-than-
significant leve!. (FPEIR Vol. 1B, p. 4.11-4.)

Mitigation:

None required. (PFEIR, p. 4.11-4.) Under CEQA, no mitigation measures are required for
impacts that are less than significant. (Pub. Resources Code, § 21002; CEQA Guidelines, 8§38
15061, 15126.4, subd. (a)(3).)

X.
PROJECT ALTERNATIVES

Where a lead agency has determined that, even after the adoption of all feasible mitigation
measures, a project as proposed will still cause one or mMote significant environmental effects that
cannot be substantially lessened or avoided, the agency, prior to approving the project as
mitigated, must first determine whether, with respect to such impacts, there remain any project
alternatives that are both environmentally superior and feasible within the meaning of CEQA. As
noted earlier, in Section VI of these Findings, an alternative may be “infeasible” if it fails to fully
promote the lead agency’s underlying goals and objectives with. respect to the project. Thus, “
‘feasibility’ under CEQA encompasses ‘desirability” to the extent that desirability is based on a
reasonable balancing of the relevant economic, environmental, social, and technological factors.”
of a project. (City of Del Mar, supra, 133 Cal.App.3d at 417; see also Sequoyah Hills, supra, 23
Cal.App.4th at 715.)

The detailed discussion in Section IX demonstrates that all significant environmental effects of
the Project have been either substantially lessened or avoided through the imposition of existing
policies or regulations in the Element or by the adoption of additional, formal mitigation measures
recommended in the FPETR.

However, even with mitigation in the form of the application of existing policies and, where
feasible, the addition of formal mitigation measures, the following significant effects remain
significant and unavoidable, though they have been substantially lessened: certain air guality
impacts (4.2-3, 4.2-4, 4.2-5. 4.2-6, 42-7,4.2-8, 4.2-10, 4.2-11, 4.2-12, 4.2-13 and 4.2-14). The
FPEIR summarizes these significant, unavoidable impacts as follows:

@ Impact 4.2-3; increase PMy air pollutant emissions from fugitive dust, exhaust from
agricultural and dairy equipment, vehicular traffic exhaust, and formation of secondary PMzs
(FPEIR Vol. 1B, p. 4.2-57);

® Impact 4.2-4: gencrate adverse odors from Project operations (FPEIR Vol. 1B, p. 4.2-69),
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® Impact 4.2-5. generate ozone precursor (ROG and NOx) emissions from catile manure
and combustion engine exhaust (FPEIR Vol. 1B, p. 4.2-73),

® [mpact 4.2-6: generate ammonia emissions fom cattle manure (FPEIR Vol. 1B, p. 4.2-
78Y;

® Impact 4.2-7: generate hydrogen sulfide emission from Project operations (FPEIR Vol.
1B, p. 4.2-81);

® Impact 4.2-8: generate methane emissions from cattle and cattle manure from Project
operations (FPEIR Vol. 1B, p. 4.2-83);

@ Impact 4.2-10: cumulative increase in PM;, emissions (FPEIR Vol. 1B, p. 4.2-87};

® Impact 4.2-11: cumulative increase in ozone precursor emissions (FPEIR Vol. 1B, p. 4.2~
88);
® Impact 4.2-12; cumulative increase in methane emissions (FPEIR Vol. 1B, p. 4.2-88};

® Impact 4.2-13: cumunlative increase in hydrogen sulfide emissions (FPEIR Vol. 1B, p.
4.2-89); and

® Impact 4.2-14: cwmulative increase in ammonia emissions (FPEIR Vol. 1B, p. 4.2-89).

The County can fully satisfy its CEQA obligations by determining whether any alternatives
identified in the PEIR are both feasible and envirpnmeﬁtaliy superior with respect to these
impacts. (Laurel Hills, supra, 83 Cal.App.3d at pp. 520-521 and pp. 526-527); Kings County
Farm Bureau v. Citv of Hanford, supra, 221 Cal.App.3d at pp. 730-731; and Laurel Heights [,
supra, 47 Cal.3d at pp. 400-403; see also Pub. Resources Code, § 21002.) As the succeeding
discussion will show, no identified alternative is both feasible and envirommentaily superior with
respect to the unmitigated impacts.

H
i

To folly account for these unavoidable significant !effﬂcts, and the extent to which particular
alternatives might or might not be environmentally superior with respect to them, these Findings
will not focus solely on these impacts, but instead will address the environmental ments of the
alternatives with respect to all broad categories of impacts. The Findings will also assess whether
each alternative is feasible in light of the County’s objectives for the Project.

The County’s review of project alternatives is guided primarily by the need to reduce potential
impacts associated with the Praject, while still achieving the basic objectives of the Project. Here,
the County’s primary objective 1s to comprahensi\,:rely plan, coordinate and implement dairy
development in the County. In the context of a Program EIR, the concept of alternatives is

slightly different than for a single project EIR. The Broject ultimately adopted by the Board must
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meet the project objectives, otherwise adoption of the Element will not be worthwhile from a
County policy standpoint. Additionally, with 2 program EIR, less specifics are possible in an
alternatives analysis. “The degree of specificity required in an EIR "will correspond to the degree
of specificity invelved in the underlying activity which is described in the EIR." (Guidelines, §
15146.) Al Larson Boat Shop, Inc. v. Board of Harbor Commissioners (1693) 18 Cal. App. 4th
729, 746.) The specific Project cbjectives are:

. To evaluate the overall ability/capacity of Kings County to host dairies from the standpoint
of the environment;

. To provide standards, including miti gation of 1npacts and monitoring and reporting of the
mitigation measures applicable to the estanlishment of new and expanded dairies in Kmngs
County;

. To streamline the dairy approval process, facilitating the orderly and efficient expansion of

the dairy-based economy of the County;
. To maintain the viability of valued existing dairy operations within the County;
. To ensure that dairies approved in Kings Counity are competitive in the dairy industry; and

. To support the dairy quality assurance program.

(FPEIR Vol. 1B, pp. 3-11 to 3-12.)

The PEIR identified the following four potentially feasible alternatives to the Project: No Project,
two Reduced County Herd Size, and Increased M?nure Treatment alternatives. No individual
dairy reduced herd size alternative was considered facially feasible because simply Tequiring
smaller individual herd sizes would do nothing to reduce the overall impacts of dawry
development in the County. FEach of these Alternatives is discussed in detail below, The
potentially feasible alternatives were analyzed n relation to the objectives of the Project and in
relation to their ability to avoid or substantially lessen environmental impacts.

ALTERNATIVE I: NG PROJECT ALTERNA’_’}[‘IVE

The CEQA Guidelines have clarified that, under a “No Project” alternative, an EIR must examine
both the existing conditions, as well as a “Wuildout” scenario (i.e., what would occur if the site
were developed as allowed under applicable Cou&lty plans). The amended CEQA Guidelines
Section 15126.6(e)(2) states: “The No Project analysis shall discuss the existing conditions at the
time the notice of preparation is published, or if noj notice of preparation is published, at the time
environmental review is commenced as well as what would be reasonably expected to occur in
the foreseeable future if the projest were not approved, based on current plans and consistent with
available infrastructure and community services.” {See FPEIR Vol. 1B, pp. 6-3 to 6-4.)
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Therefore, the analysis of the No Project alternative in the PEIR describes existing dairy
development in Kings County as well as expected continued dairy development under the current
permitting processes. (FPEIR Vol. 1B, p. 6-4.)

Under the No Project alternative, the Element would mot be adopted and, therefore, would not be
implemented. The existing permitting process for new and expanded daities would not be
changed. Currently, Article 4 of the Kings County Zoning Ordinance allows dairy development
as a conditional use within AG-20 and AG-40 districts. These districts encommpass approximately
85 percent of the land within the County. Under the Jprczpfo:-md Flement, 70 percent of the County
could have dairies and/or manure spreading areas. | The districts include areas in which dairy
development would be prohibited under the proposed Element, including the upland areas of the
southwestern portion of the County and areas within 100-year flood hazard zones. (FPEIR Vol
1B, p. 6-4.) i

The Ordinance currently requires that individual dail projects obtain a Conditional Use Permit
(CUP) prior to construction and operation of new daEies and dairy expansions. Section 1903 of
the Zoning Ordinance details the conditional use permit application process requirements and
identifies specific findings that must be made by t Ie Planning Commission in consideration of
permit approval. (FPEIR Vol. 1B, p. 6-4.} h\

In 1999, there were 149 dairies in Kings County. [The total dairy milk cow population in the
County is 124,668 milk cows; the average herd size is 837 milking cows. Future development of
new and expanded dairies within the County is expected as the trend of relocation of southern
California dairies to the Ceniral Valley continues. Since 1988, an average of four new dairies has
been approved by the County on an annual basis. During that period, the yearly average increase
in the number of dairy cows has been 4,573 milking cows per year, Although this rate could
increase the County’s dairy herd due to relocation of southern California dairies, the rate would
be controlied to a degree by the capacity of the KCPA to process permit applications, including
review of the applications under CEQA. The rate of| dairy development is controlled primanly by
market demand. The demand is affected by many complex factors, including milk pricing,
consumer population, and competition. Due {o ithe variahility of these facters over time,
speculation regarding changes in the market demand for dairy products is considered outside the
scope of this FIR. However, as described in the PEIR, the environmental analysis assumes that
the average anmual growth rate of the dairy hexd Kings County will be maintained at
approximately five percent, the average rate of growth during 1988 through 1999. (FPEIR Vol.
1B, pp. 6-4 10 6-5.) ‘]
Existing conditions and historic agricultural uses t?{[}roughout the AG-20 and AG-40 districts of
Kings County (including the DDOZs designated in the Element) indicate that most of these lands
would remain in row and field crop production. The crops currently grown in the County would
not typically support development of permanent, |large agricultural processing facilities. An

exception could be the future development of dairy product processing facilities (e.g., cheese
]
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factories). Development of large agricultural processing facilities would require a CUP from the
County. However, operation of portable equipment used for processing and packaging certain
crops would be expected to continue. (FPEIR Vol. 1B, p. 6-3.}

Regardless of the future growth rate of the dairy industry (and thus the dairy cattle population),
this alternatives analysis assumes that the ultimate dairy herd size in Kings County would be
controlled by the existing RWQCB guidelines on manure nutrient loading rates for the protection
of water resources. Under this assumption, the potential dairy herd size developed under the No
Project alternative would be similar to the theoretical herd considered under the Element. The
analysis also assumes that the average annual dairy herd growth rate under all altematives would
be five percent. (FPEIR Vol. 1B, p. 6-5.)

1. Geology and Soils

No change to the existing permit approval process would occur under the No Project alternative.
Current standards for the geotechnical aspects of construction of new and expanded dairies would
apply to new dairy development. Minimum current standards do not require the completion of
site-specific geotechnical reports for dairy development, However, at its discretion, the Plarmming
Agency can require above- and below-grade constriiction of manure separation pits and process
water ponds. Therefore, the potential for erosion or failure of the slopes surrounding the pits and
ponds could occur if unstable slopes were created.] The potential for slope failure and erosion
could be imcreased relative to the Project. Less-than-significant impacts related to seismic
damage or injuries associated with dairy development would be similar under the No Project
alternative as building code requirements would be dnforced. (FPEIR Vol. 1B, p. 6-8.)

2. Air Quality

The No Project alternative would not result in significant changes to existing air emissions ffom

agricultural activities. Agricultural tillage would
emissions and exhaust from farm equipment. The
be similar under the Project and the No Project

be expected to continue, resulting in PMhg
intensity of dairy development is assumed to
alternative. Although dairy operations and

associated crop production are not currently required to obtain permits from the STVUAPCD,

Regulation VIII would require some control of
including dairies.
agricultural operations that would be similar to the
1B, p. 6-8.)

PM,, and associated emissions from dairy operat}
under the proposed Project than under the No Proje
requires that unpaved areas be effectively stabilized
as many unpaved areas as does Policy DE 5.le.
alternative are presented in Table 6-2 of the PEIR.
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6-2 shows the expected PMg emissions reductions fof cattle movement at unpaved corrals under
the proposed project as compared to the No Project Alternative.

The emission of methane, ROG, NOx, ammonia, hydrogen sulfide, and odors would also occur
from dairies developed under the No Project altemat{ive. Currently, neither the County nor the
STVUAPCD has specific requirements for the control of these emissions from daixies. It 1s
possible that control of these emissions could be required as a condition of approval for future
dairies under the County’s current permitting process. To date, no specific controls on these alr
emissions have been made a requirement for new or expanded dairies. Table 6-2 emussions
estimates for Project-related ROG and methane emissions, however, are no longer accurate, since
advanced manure treatment has been determined to be infeasible and is mot required by the
Element. Other policies applicable to the proposed Project would be expected to reduce ROG and
methane emissions, though the exact amount of reduction attributabie to those polices cannot be
estimated at this thme. (See Policies DE 3.1a, 5.1b, 6.1a, 6.1b, 6.2d and 6.3a and Appendix J,
Component 2c, item B9.) Emissions of methane, ROG, ammonia and hydrogen sulfide, and
odors would likely be greater under the No Project afternative relative to the Project because the

Element contains several policies that reduce air emissions.

3. Water Resources

The No Project alternative would not reduce potential adverse impacts on water quality relative to
the Project. Under the No Project alternative, current minimum requirements for confined animal
facilities set by State regulations (CCR Title 27, Division 2, Subdivision 1, 22562) would be
implemented for the protection of surface and subsy face water quality. Implementation of the
minimum requirements could result in construction|and operation of process water ponds with
higher seepage velocities than those specified by Policy DE 4.1a of the Element. Therefore, the
infiltration of nutrients into the subsurface would [likely be increased relative to the Project.
Compared to the Project, water demand under the No Project alternative would be similar to the
water demand of the Project, depending on the intensity of dairy development, the types of crops
grown in DDOZs and NSOZs, and climate conditions. (FPEIR Vol. 1B, p. 6-13.)

4, Biological Resources

Impacts on existing biological conditions could occur under the No Project alternative, as dairy
development proceeds under existing permitting practices. The specific restriction on dairy
development in areas of wetlands or habitat for sensitive species (Policy DE 1.2e) and the
requirement for biological surveys (Policy DE 3|3a) contained within the Element are not
specified under the existing permitting process. Although not specified, dairy development
within sensitive habitat could be controlled under the CUP permit review and associated
environmental review. The potential for “incidental take” of protected species caused by
increased equipment operation and vehicular traffic would be similar fo that described for the
Project if a similar level of dairy development were to occur under the Project and the No Project
alternative. (FPEIR Vol. 1B, p. 6-14.)
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5. Noise

Under the No Project alternative, the potential for poise impacts related to dairy development
would not change. All dairy operations would need to comply with the noise standards of the
General Plan. Therefore, the noise impacts under this altemative would be similar to those
resulting from the Project, as the Element relies on conformance with these same standards.
(FPEIR Vol. 1B, p. 6-16.)

6. Lighting and Glare/Visual Resources

Lighting and aesthetic impacts related to air dcvelnﬁmeut would be similar under the No Project
alternative and the Project. The intensity of dairy development would be similar and localized
impacts near dairy facilities would occur. (FPEIR Vol 1B, p. 6-15.)

|
|
7. Land Use and Policies |

Under the No Project alterpative, no change in dairy permitting process would occur, Dairy
development could continue to occur but would be qont‘roﬂed by existing permitting requirements
and required environmental review of dairy applications. The potential for conflicts with
incompatible land uses could be greater relative to the Project as less specific controls on setback
of dairy facilities from other uses are curently iril effect compared to those presented in the
Flement. However, potential land use conflicts are required to be considered during review of
dairy development applications. (FPEIR Vol. 1B, p. %6—16.)
i

8. Human Health and Safety ‘

f
The No Project alternative would present similar potential for human health impacts compared to
the Project. Control of hazardous materials specifically nsed for dairy operations and the potential
for release of pathogens would be evaluated on a site-specific basis during dairy application
review. Pesticides and fertilizers typically used in agricultural crop production would continue to
be used. (FPEIR Vol. 1B, p. 6-16.)

9. Transportation

Under the No Project alternative, traffic levels could be expected to increase with continued dairy
development and would ultimately be similar to the increase associated with the Project. Traffic

Jevels would probably continue to be within acceptable levels and no intersections would require
improvements. (FPEIR Vol. 1B, p. 6-17.)
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190. Public Services and Utilities

Operation of the dairy facilities expected under the alternatives and the project would create a
slight increase in demand for certain public services, such as police and fire protection, soiid
waste, schools, and park facilities, since more employees and new families would be located on
new and expanded dairy facilities. The increased demland for public services would be sumilar for
the Project and the No Project altemnative. (FPEIR Vol. 1B, p. 6-17.)

11. Cultural Resources

i
1
1
!

The intensity of dairy development contrels the pé}tential for impacts on cultural resources.
Excavation during construction of dairy facilities could result in the disturbance or destruction of
historical or archaeological resources. Under the Ij\To Project altemative and the Project, the
intensity of dairy development would be similar. (FP;E[R Vol. 1B, p. 6-18.)

|

12.  Feasibility of Alternative 1:

i
The No Project Alternative would have greater air 4lnd water quality impacts than the proposed
project because the policies of the Element lessening those impacts would not be implemented.
With regard to air quality, PM,, methane, ROG, anzilmonia and hydrogen sulfide emissions and
odor, emissions would be expected to be greater than under the proposed Project. Similarly,
water quality impacts under the No Project Altemati}ze would be expected to be greater because
the policies of the Element mitigating those impacts would not be implemented. The No Project
Alternative would meet none of the project objectives. Thus, the Board rejects the No Project

Alternative because it would 1) have greater impacts
of the Project objectives.

ALTERNATIVE 2: TEN PERCENT REDUCED

than the proposed Project, and 2) meet none

COUNTY HERD Si7ZE

Under the Ten Percent Reduced County Herd alternative, the maximum thecretical bovine herd

within the County would be reduced from 870,181

that the existing (1999) County herd consists of an es

stock), the County herd could be expanded by 451
would control dairy siting, design, and operation ar
Project, except that the overall County herd size wo
the acreage devoted to the dairy facilities may be

would be added to the area of crop lands available. (]

The amount of manure, associated nutrients, and ac

to 783,163 animal units (AU). Considering
timated 329,383 AU (milk cows and support
3,780 AU, Implementation of the Element
id would remain essentially the same as the
1ld be reduced by ten percent. Furthermore,
reduced somewhat, and the excess acreage
FPEIR Vol 1B, p. 6-5.)

reage needed for production of crops to take

up nutrients would be reduced by ten percent. The drea of land no longer needed for manure and
process water reuse would be available for other uses allowed by the Zonming Ordinance. Milk

production and truck trips would be reduced propo
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dairy employees, and the associated number of daily vehicle trips generated, would also be
reduced by ten percent. (FPEIR Vol. 1B, p. 6-7.)

Assumptions regarding the operational characteristigs of the dairies under Alternative 2 would
remain the same as for the Project. Flushing of the freestall barns and scraping of corrals wounld
generate manure and process water. The process water generated by the dairics would be reused
as irrigation for the growing of silage and other crods within the DDOZs and NSOZs designated
in the Blement. The dry manure that is generated by the dairies developed under Alternative 2
would also be applied as fertilizer within these zone!s. The amount of process water and manure
generated at dairies under this alternative would 5;36 generally proportional to the herd size.
Therefore, the size (volume) of the process water storage ponds would be reduced by ten percent
under Alternative 2. The design and eperation of th;é pords would be subject to the requirernents

of the Flement. (FPEIR Vol. 1B, p. 6-7.)

i

1. Geology, Soils and Seismicity y

The potential impacts related to geotechnical conditions under the Ten Percent Reduced County
Herd Size alternative would be similar to those described for the Project because each of the dairy
facilities could be located anywhere within the DDOZs and would be subject to all of the
provisions of the Element. Each facility would be required to implement the recommendations of
the site-specific geotechnical report required by P licy DE 2.1f of the Element, reducing the
potential for adverse soil conditions and slope instability. (FPEIR Vol. 1B, p. 6-8.)
l

The potential impacts related to seisinic shaking,islope stability, and erosion would be
similar for the Project and the Ten Percent Reduced County Herd Size alternative. (FPEIR

Vol. 1B, p. 6-9.) 3‘

2. Alr Quality '

!

The overal] air quality impacts related to the Ten Percent Reduced County Herd Size alternative
would be less than those identified for the Project, since the number of dairy animals would be
reduced and air emissions from dairy operations lare generally proportional to the number of
animals managed. Air emissions from the existing herd would not change while emission of
PM,q, ozone precursors, methane, ammonia, and hydrogen sulfide from manure decomposition,
PM; from cattle moverent in unpaved corrals, a!nd methane from cattle added to the existing
herd weuld be reduced with herd size reduction. Under the Ten Percent Reduced County Herd
Size alternative, the Element would be implementefd, including the policies for emissions control
under former Policy DE 5.1c. Implementation of these measures would reduce but not elimmate
ozone precursor (ROG and NOx), ammonia, methape, and hydrogen sulfide ermissions. Under the
Ten Percent Reduced County Herd Size alternative, the emission of PMy, from land preparation,
however, would increase as dairy facilities would o‘;ccupy less land than is currently assumed to be

in crop production. (FPEIR Vol. 18, pp. 6-9 to 6—1}2.)
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The air quality emissions generated by dairy facilities developed under the Ten Percent Reduced
County Herd Size would continue to result in adverse unavoidable irnpacts, as emissions would
not be reduced to levels below significant thresholds [set by STVUAPCD for PM,g and ROG. In
addition, substantial emissions of methane, ammonia, and hydrogen sulfide would be released
from the dairies under the Ten Percent Reduced County Herd Size altemative. (FPEIR Vol 1B,
p. 6-12.)

3.

Water Resources

The impacts of the Ten Percent Reduced County Herd Size alternative on water resources would
be less than those described for the Project because the requirements of the Element for protection
of water quality would be implemented and less dairy development would occur in the County.
The amount of manure and process water (and associated nutrients) generated and used to irrigate
the crop lands would be reduced. The reduction would be proportional to the reduction of the
herd size. Under the Ten Percent Reduced County Herd Size alternative, less orop land would be
required for reuse of nutrients in manure and process water. Some form of fertilizer would
continue to be applied on lands that would, under the Project, be used for reuse of manure and
process water. If commercial fertilizers were used, [a reduction in the amount of salt applied to
crop land would be reduced relative to the Project. (FPEIR Vol. 1B, p. 6-13.)

Under the Ten Percent Reduced County Herd Si;!:e alternative, the water demand for dairy
operations relative to the Project would be reduced proportionally to the percentage of herd
reduction. Tt is also likely that the amount of double cropping of silage crops would be reduced
under this alternative compared to the Project, resulting in lower water demand. (FPEIR Vol. 1B,
pp. 6-13 to 6-14.)

4, Biological Resourees

The potential impact on biological resources with ilmplementaiion of the Ten Percent Reduced

County Herd Size alternative wouid be reduced r¢
requirements for the protection of biclogical res¢
implemented under this alternative. However, redy
land converted to dairy facilities and the potential fi
potential for “incidental take”™ of protected species ¢
vehicular traffic would be reduced under this alte
development would be allowed. (FPEIR Vol. 1B, p.

5. Noise

Dairy construction and operational moise wouid

Agricultural crop production activities would be ¢
Reduced County Herd Size alternative. These actiy
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1
than dairy construction and operation. In addition, noise related to vehicular traffic generated by
dairies under this alternative would be reduced relative to the Project. (FPEIR Vol. 1B, . 6-14.)

6. Lighting and Glare/Visual Resources

Lighting and aesthetic impacts related to dairy development would be less than those of the

Project. The same local effects would be expected under the Ten Percent Reduced County Herd
Size alternative, but the intensity of dairy development would be reduced with a smaller herd
relative to the Project. (FPEIR Vol. 1B, p. 6-15.)

7. Land Use and Policies

Considering that the Element would be implemented under the Ten Percent Reduced County Herd
Size alternative, the potential land use impacts would be similar to those upder the Project. The
Project and the Ten Percent Reduced County Herd [Size alternative would be consistent with all
applicable policies of the amended Kings County General Plan and the Zoning Ordinance
following the approval of SPRs for individual dairy ]}Jrojeots, (FPEIR Vol. 1B, p. 6-16.)

8. Human Health and Safety

The Project and Ten Percent Reduced County Herd Size alternative have similar impacts related
to increased vector activity and pathogens and would require similar use of hazardous matenals.
Under the Project and this alternative, dairy dgvelopment projects would be required to
implement an integrated pest management plan (IPM). Additionally, dairy projects developed
under the provisions of the Element would be equired to implement specific measures to
minimize infiltration or runoff of water that couEi potentially contain pathogens. Less dairy
development would occur under the Ten Percent R duced County Herd Size alternative. Under
the Ten Percent Reduced County Herd Size alternative, less manure and process water would be
available for reuse as fertilizer, increasing the reli!ance on commercial fertilizer relative to the
Project. Thus, the potential human health and safety impacts of the Ten Percent Reduced County
Herd Size alternative would be less than those of the Project. (FPEIR Vol. 1B, p. 6-17.)

I

9. Transportation

|
Traffic generated by the Ten Percent Reduced County Herd Size alternative would be ten percent
{ess than for the Project. Under the Project and thus alternative, traffic levels would continue to be
within acceptable levels and no nearby intersections would require improvements.

10. Public Services and Utilities

The increased demand for certain public services, llsuch as police and fire protection, solid waste,
schools, and park facilities under the Ten Percent Reduced County Herd Size alternative would be
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reduced proportionally to the herd size reduction relati
to 6-17.)

11. Cultural Resources

The intensity of dairy development controls the po

Excavation during construction of dairy facilities coul
historical or archaeological resources. Under the
alternative, the intensity of dairy development would

fewer dairies. The potential for ipacts to cultural resources o

Herd Size alternative would be less than those of the P

i2. Feasibility of Alternative 2

e to the Project. (FPEIR Vol. 1B, pp. 6-17

tential for impacts on cultural resources.
d result in the disturbance or destruction of
Ten Percent Reduced County Herd Size
be expected to result in the construction of
f the Ten Percent Reduced County
roject. (FPEIR Vol. 1B, p. 6-18.)

Alternative 2 would have less severe air quality impagts than the proposed Project because of the

10 percent overall herd reduction and the additional

advanced manure treatment under former Policy DE 5.1c. (FPEIR, Table 6

In particular, methane and ROG emissions would b
Altemative 2 with implementation of Policy DE 5.1¢
approximately 10 percent less than as for the propos;

emissions and odor would be approximately 10 pcrcient less under Alterna
1o estimates of such reductions are possible at this time. Under both
wality impacts would remain sigrificant and

the proposed Project, but
Alternative 2 and the proposed Project, the same air g
unavoidable.

All other impac{s (besides air) associated with Alter
less than for the proposed Project.

Alternative 2 would not meet three of the listed Proje
the objectives of 1) evaluating the overall ability/ca
the standpoint of the environment, 2) facilitating the

mitigation provided by implementation of
-2, pp. 6-10 10 6-11.)
reduced by more than 10 percent under
PM,o emissions, however, would be only

<

~d Project. Ammonia and hydrogen sulfide

tive 2 as compared to

native 2 would be similar, although slightly

ct Objectives. Alternative 2 would not meet

pacity of Kings County to host dairies from

orderly and efficient expansion of the dairy-

based economy of the County, or 3) ensuring that dairies approved in Kings County are

competitive in the dairy industry. It also does not 1y
to ensure that the dairy industry of Kings Count
economic health of the County. (Element Summary,

The Element evaluates the overall capacity of the C
p. DE-8.) The evaluation focused on the RWQCB
manure and process water application fo crop lands,
factors making dairy siting imprudent from the sta
(See FPEIR, Appendix A-7, Table No. 5, see also
lands within the 100-year floodplain were excluded
manure can be applied in floodplain areas).) Accor
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total harvested area of 680,821 acres in the County are available for manure and process water
application. According to these and other limitations, the available acreage used in the estimate
of the maximum theoretical herd was already reduced by 47 percent from the overall harvested
area of 680,821 acres. Thus, the Element already proposes a conservative maximum theoretical
overall berd size. A further reduction of 10 percent would not meet the objective of allowing
dairy development up to this conservative capacity. %Alternaﬁve 2 would also lessen the abifity of
dairy industry to contribute to the econemic health oii the County.

Tn addition, a reduction in county herd size Wouldi unduly limit the ability of the dairy-based
economy to expand up to the conservative capacity presented in the Element. Because less
manure would be produced under Alternative 2, seﬁ\ection of this alternative could also increase
reliance on commercial fertilizer. This would hinder the ability of new and expanding dairies in

the County to operate efficiently. J

The Board rejects Alternative 2 because it would 1) not substantially lessen the air quality impacts
of the Project (they would remain significant), 2) not meet three important Project objectives, and
3) not ensure the dairy industry contimues 10 grow and contribute to the economic health of the
County as much as possible.

ALTERNATIVE 3: FIFTY PERCENT REDUCED COUNTY HERD SIZE

Under the Fifty Percent Reduced County Herd [Size alternative, the size of the maximum
theoretical bovine herd in Kings County would be reduced by one-half (50 percent) relative to the
proposed project. The County herd would be reduced from 870,181 to 435,090 AU. The potential
expansion of the County herd above existing (1999) conditions would be 105,708 AU. As with
the Project, the location, design, and eperation of dairy facilities under Alternative 3 would be
controlled by the provisions of the Element. The acreage required for future dairy development
would be reduced to serve only one-half as large|a herd, and land required for process water
application as irrigation water and fertilizer to Silage crops would be also be reduced by
approximately 50 percent. The volume of traffic generated by dairy development would be
reduced proportionally. (FPEIR Vol. 1B, p. 6-7.)

1. Geology, Soils and Seismicity |

|
The potential impacts related to geotechnical conditions under the Fifty Percent Reduced County
Herd Size alternative would be similar ‘o those deseribed for the Project because each of the dairy
facilities could be located anywhere within the DDOZs and would be subject to all of the
provisions of the Element. Each facility would be rjequired to implement the recommendations of
the site-specific geotechnical report required by Policy DE 2.1f of the Element, reducing the
potential for adverse soil conditions and slope instability. (FPEIR Vol. 1B, p. 6-8.)

The potential impacts related to seismic shaking, slope stability, and erosion would be similar for
the Project and the Fifty Percent Reduced County Herd Size alternative. (FPEIR Vol. 1B, p. 6-9.)
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2. Air Quality
Under the Fifty Percent Reduced County Herd Size alternative, the Flement would be
implemented, including the emissions control under former Policy DE 5.1e. The overall air
quality impacts related to this alternative would be less than those identified for the Project, since
the number of dairy animals would be reduced and air emissions from dairy operations are
generally proportional to the number of animals managed. Under Alternative 3, the maxunum
theoretical herd would be reduced by fifty percent, respectively, relative to the Project. The
maximum theoretical herd includes the existing dairy herd and additional cattle resuiting from
new and expanded dairy applications subject to the provisions of the Element. The reduction in
herd size would result in limiting the number of cattle added to the existing herd. Adr emissions
from the existing herd would not change while epmission of PMyg, ozone precursors, methane,
ammonia, and hydrogen sulfide from manure decdmposition, PM, from cattle movement in
unpaved corrals, and methane from cattle added to the existing herd would be reduced with herd
size reduction. Under the Fifty Percent Reduced County Herd Size alternative, the emission of
PM,, from land preparation would increase as dairy facilities would occupy less land than is
currently assumed to be in crop production. (FPEIR Vol. 1B, po. 6-9 10 6-12.)

The air quality emissions generated by dairy facilities devetoped under the Fifty Percent Reduced
County Herd Size would continue to result in adverse unavoidable impacts as emissions would
not be reduced to levels below significant thresholds set by SIVUAPCD for PM g and ROG. In
addition, substantial emissions of methane, ammonia, and hydrogen sulfide would be released
from the dairies evaluated under this alternative. Dairy facilities under Alternative 3 would be
angmented with advanced manure treatment (o substantially reduce but not eliminate ozone
precursor (ROG and NOx), ammonia, methane, and hydrogen sulfide emissions. (fPEIR Vol
1B, p. 6-12.)

The reduction in air emissions from Alternative 3 would not eliminate adverse and unavoidable
impacts. (FPEIR Vol. 1B, p. 6-13.)

3, Water Resources

The water quality impacts of the Fifty Percent Reduced County Herd Size aliernative on water
resources would be less than those described for the Project as the requirements of the Element
for protection of water quality would be implemenied, but less dairy development would oceur in
the County. The level of the impacts would be less than those of the Project, since the amount of
manure and process water (and associated nutrients) generated and used to irrigate the crop lands
would be reduced. The reduction would be proportional to the reduction of the herd size. Under
the Fifty Percent Reduced County Herd Size alte::mative, less crop land would be required for
reuse of nutrients in manure and process water. Some form of fertilizer would continue to be
applied on lands that would, under the Project, be used for reuse of manure and process wailer. If
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commercial fertilizers were used, a reduction in the dmount of salt applied to crop land would be
reduced relative to the Project. (FPEIR Vol. 1B, p. 6:13.)

Under the Fifty Percent Reduced County Herd Size alternative, the water demand for dairy
operations relative to the Project would be reduced proportionally to the percentage of herd
reduction. It is likely that the amount of double cropping of silage crops would be reduced under
this alternative compared to the Project, resulting in lower water demand. (FPEIR Vol. 1B, pp. &~
13 to 6-14.)

4, Biological Resources

The votential impact on biological resources with i}npiementation of the Fifty Percent Reduced
County Herd Size alternative would be reduced relative to the Project. The restrictions and
requirements for the protection of biological resources contained in the Element would be
implemented under this altemative. However, reduced dairy development would result m less
land converted to dairy facilities and the potential fPr disturbing habitat would be reduced. The
potential for “incidental take™ of protected species s‘aused by increased equipment operation and
vehicular traffic would be reduced under the Fifty Percent Reduced County Herd Size alternative
relative to the Project as less dairy development would be allowed. (FPEIR Vol. 1B, p. 6-14.)

5. Noise

Dairy construction and operational noise would Be reduced under the Fifty Percent Reduced
County Herd Size alternative, as less dairy develppment would occur relative to the Project.
Agricultural crop production activities would be expected to be greater under this alternative.
These activities would be expected to generate less noise than dairy construction and operation.
In addition, noise related to vehicular traffic generated by dairies under this alternative would be
reduced relative to the Project. (FPEIR Vol. 1B, p. §-14.)

a. Lighting and Glare/Visual Resources
!

Lighting and aesthetic impacts related to dairy dlsvelopment would be less than those of the
Project. The same local effects would be expected funder the Fifty Percent Reduced County Herd
Size alternative, but the intensity of dairy develclpment would be reduced with smaller herds

relative to the Project. (FPEIR Vol. 1B, p. 6-15.)

7. Land Use and Policies

Considering that the Element would be impiemex!lted under the Fifty Percent Reduced County
Herd Size alternative, the potential land use impacts under this alternative would be similar to
those under the Project. The Project and the Fifty Percent Reduced County Herd Size alternative

would be consistent with all applicable policies of the amended Kings County General Plan and
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the Zoning Ordinance following the approval of SPRs for individual dairy projects. (FPEIR Vol.
1B, p. 6-16.)

8. Human Health and Safety

The Project and the Fifty Percent Reduced County Herd Size alternative have similar impacts
related to increased vector activity and pathogens and would require similar use of hazardous
materials. Under the Project and this alternative, dairy development projects would be required to
implement an integrated pest management plan (IPM). Additionally, dairy projects developed
under the provisions of the Element would be re quired to implement specific measures o
minimize infiltration or runoff of water that could potentially contain pathogens. All alternatives
would have similar potential exposure of workers to residual agricultural chemicals in the soil.
Under the Fifty Percent Reduced County Herd Size alternative, less manure and process water
would be available for reuse as fertilizer, increasing the reliance on commercial fertilizer relative
to the Project. (FPEIR Vol. 1B, pp. 6-16 to 6-17.}

The potential human health and safety impacts of the Fifty Percent Reduced County Herd Size
alternative would be less than those of the Project. (FPEIR Vol. 1B, p. 6-17.)

9. Transportaticn

Traffic generated by the Fifty Percent Reduced County Herd Size zlternative would be fifty
percent less than for the Project. Under the Project and this alternative, traffic levels would
continue to be within acceptable levels and no nearby intersections would reguire improvements,
(FPEIR Vol. 1B, 6-17)

10.  Public Services and Utilities

The increased demand for certain public services, such as police and fire protection, solid waste,
schools, and park facilities under the Fifty Percent educed County Herd Size alternative would
be reduced proportionally to the herd size reduction: relative to the Project. Therefore, the Fifty
Percent Reduced County Herd Size alternative would result in the lowest increase in demand for

public services. (FPEIR Vol. 1B, pp. 6-17 to 6-17.)

il. Cultural Resources

The imtensity of dairy devclopment controls the notential for impacts on cultural resources.

Excavation during construction of dairy facilities could result in the disturbance or destruction of

historical or archaeological resources. Under the Fifty Percent Reduced County Herd Size

alternative, the infensity of dairy development Wou};h be expected to result in the construction of

fewer dairies. The Fifty Percent Reduced County Herd Size alternative would present the least

potential for cultural resource disturbance. Under this alternative and the Project, the
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requirements for investigation of cultural resources provided by Policies DE 3.1¢, d, and e of the
Element would be implemented. (FPEIR Vol. 1B, p.[6-18.)

12.  Feasibility of Alternative 3

Alternative 3 is the environmentally superior alternative. Alternative 3 would have less severe air
quality impacts than the proposed Project because of the 50 percent overall herd reduction and the
additional mitigation provided by implementation of advanced manure treatment under former
Policy DE 5.1¢. (FPEIR, Table 6-2, pp. 6-10t0 6-111) In particular, methane and ROG emissions
would be reduced by more than 50 percent under Alternative 3 with implementation of Policy DE
5.1¢c. PM; emissions, however, would be only a‘g!)proximately 50 percent less than as for the
proposed Project. Ammonia and hydrogen sulfide emissions and odor would be approximately
50 percent less under Alternative 3 as compared to the proposed Project, but no estimates of such
reductions are possible at this time. Under both Alternative 3 and the proposed Project, the same

air quality impacts would remain significant and unavoidable.

All other impacts (besides air) associated with Alternative 4 would also be less severe than for the
proposed project.

Alternative 3 would not meet three of the listed Project Objectives. Alternative 3 would not meet
the objectives of: 1) evaluating the overall ability/capacity of Kings County to host dairies from
the standpoint of the environment, 2) facilitating the orderly and efficient expansion of the dairy-
based economy of the County, or 3) ensuring that dairies approved in Kings County are
competitive in the dairy industry. It also does not mect the overarching objective of the Project:
to ensure that the dairy industry of Kings Couthy continues to grow and contribute to the
economic health of the County. (Element Summaryi, p. DE-1.}
|

The Element evaluates the overall capacity of the County to host dairies in Section IL. (Element,
p. DE-8.) The evaluation focused on the RWQCB standards for nitrogen and salt loading from
manure and process water application to crop lands, total harvested acres in the County and other
factors making dairy siting imprudent from the standpoint of potential environmental impacts.
(See FPEIR, Appendix A-7, Table No. 5, see aisb Element, Figure 2, p. DE-14 (for instance,
lands within the 100-year floodplain were excludeip. from dairy siting, though process water and
manure can be applied in floodplain areas).) According to the evaluation, 360,024 acres out of a
total harvested area of 680,821 acres in the County are available for manure and process water
application. According to these and other limitatic!ms, the available acreage used in the estimate
of the maximum theoretical herd was already reduced by 47 percent from the overall harvested
area of 680,821 acres. Thus, the Element already proposes a conservative maximum theoretical
overall herd size. A further reduction by half would not meet the objective of allowing dairy
development up to this conservative capacity. | This would hinder the ability of new and
expanding dairies in the County to operate efﬁcienitly. Alternative 3 would also lessen the ability
of dairy industry to contribute to the economic health of the County.
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The Board rejects Alternative 3 because it would: 1) pot substantially lessen the air quality
impacts of the Project (they would remain signiﬁcaqt), 2) not meet three very nmportant Project
objectives, and 3) not ensure the dairy industry continues to grow and contribute to the ECONOmIC
health of the County as much as possible.

ALTERNATIVE 4: INCREASED MANURE TREATMENT

Under the Project as proposed in the Revised Draft PEIR, Policy DE 5.1¢ required that new and
expanded dairies implement advanced manure treatg'nent to control emissions of air pollutants.
However, Policy DE 5.1c included an exemption from the requirement for advanced manure
treatment for existing dairy expansions thai would not require construction of new dairy facilities
and would not expand the existing herd to a level (approximately 705 milk cows and associated
support stock) that would result in ROG emissiox&s above SIVUAPCD threshold limts for
stationary sources. Under the Increased Manure Tn:éatment alternative proposed in the Revised
Draft PEIR, all expanding dairies would be required #0 implement advanced manure treatment for
manure generated by the kerd expansion. In effect, ali existing dairies expanding to a herd size of
705 milk cows or greater would be required to implement either controlled anaerobie, aerobic, or
combined anaerobic/aerobic treatment systems to| reduce air emissions related to manure
decomposition. The maximum theoretical County bovine herd would be equivalent to that
proposed by the Element (870,181 AU). The DDOZs and NSOZs proposed by the Element

would not change. (FPEIR Vol. 1B, pp. 6-7 and 6-3.)

The Element as proposed in the FPEIR required advanced manure treatment for all new dairies
and expansions of existing dairies, regardless of hcr‘fl size. The Board has now determined that
advanced manure treatment is not feasibie for dairies of any size and has therefore deleted former
Policy DE 5.1c from the Element. (See Impact Dispussion regarding infeasibility, infra, npact
section 4.2-4.) For the purposes of completeness, the Findings nonetheless include the following
discussion of the Increased Manure Treatment Alternative (all dairies, regardless of size, must use
advanced manure treatment) in relation to the Project as now proposed, {no dairies, regardless of
size, must use advanced manure treatment).

1. Geology, Soils and Seismicity

The potential impacts related to geotechnical conditions under the Increased Manure Treatment
alternative would be similar to those described for the Project because each of the dairy facilities
could be located anywhere within the DDOZs and wjould be subject to all of the provisions of the
Element. Bach facility would be required to implement the recommendations of the site-specific
geotechnical report required by Policy DE 2,11 of the Element, reducing the potentiz] for adverse
soil conditions and slope instability. {FPEIR Vol. 1B, p. 6-8.)
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2. Adr Quality i

Under Alternative 4, all new and expanding dairies would be required to implement advanced
manure treatment under former policy DE 5.1¢ to reduce air emissions. Relative to the Project,
emissions of ROG, methane, ammonia, and hydrogen sutfide caused by decomposition of manure
would be reduced as all new or expanding dairies \would be required to implement confroled
anaerobic, aerobic, or combined anaerobic/aerobie treatment technologies.  Reductions atr
emissions gained through implementation of Alternative 4, as compared to the proposed Project
are depicted in Table 6.2. (FPEIR Vol 1b, pp. (340 to 6-11.) For emissions from manure
decomposition, however, the reader should refer to the figures in Table 6-2 relating to the No
Project Alternative, which now also apply to the P oposed Project. As depicted in Table 6-2,
ermissions from manure decomposition would be greater under the proposed Project than under
Alternative 4.

|

The PM,o and related emissions resulting from Alt%emative 4 would be comparable to the PMio
caused by the proposed Project. The emissions wﬁauid he similar because, the PM,o emissions
would be controlled by similar measures, including implementation of the draft STVUAPCD Rule
VI guidelines for dust control. (FPEIR Vol. 1B, p./6-12)

The air quality emissions generated by dairy facilities developed under the Increased Manure
Treatment alternatives would continue to tesult in adverse unavoidable impacts as emissions
would not be reduced to levels below significant thresholds set by SIVUAPCD for PMug and
ROG. (FPEIR Vol. 1B, p. 6-12.)

3, Water Resources

The impacts on water resources under the Increased Manure Treatment alternative would be
similar to those described for the Project. (FPEIR Vpl. 1B, p. 6-13.)

4, Riological Resources 5
J

Impacts on biclogical resources would be similml' for the proposed Project and the Increased
Manure Treatment alternative if a similar level of dairy development were to occur under the
Project and the No Project alternative. (FPEIR Vol IB, p. 6-14.}

5. Noise

Under the Increased Manure Treatment afternative, the noise impacts would be similar to those

resulting from the Project. (FPEIR Vol. 1B, p. 6-13.)
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6, Lighting and Glare/Visual! Resources

Lighting and aesthetic impacts related to dairy development would be similar under the Increased
Manure Treatment alternative and the Project. The intensity of dairy development would be
similar and localized impacts near dairy facilities would occur. (FPEIR Vol. 1B, p. 6-15.)

7. Land Use and Policies

Considering that the Element would be implemented under the Increased Manure Treatment
alternative, the potential land use impacts under this alternative would be similar to those under
the Project. The Project and the Increased Manure Treatment alternative would be consistent with
all applicable policies of the amended Kings County General Plan and the Zoning Ordinance
following the approval of SPRs for individual dairy projects. (FPEIR Vol. 1B, p. 6-16.)

3. Human Health and Safety

The Project and the Increased Manure Treatment alternative have similar impacts related to
increased vector activity and pathogens and would require similar use of hazardous materials.
(FPEIR Vol. 1B, p. 6-16.)

9. Transportation

Under the Increased Manure Treatment alternative, traffic levels would be similar to that of the
proposed Project. Traffic levels would continue to be within acceptable levels and no
intersections would require improvements, (FPEIR Vol. 1B, p. 6-17.)

10. Public Services and Utilities

The increased demand for public services certain public services, such as police and fire
protection, solid waste, schools, and park facilities would be similar for the Project and the
[ncreased Manure Treatment alternative. (FPEIR Vol. 1B, p. 6-17))

11. Cultural Resources

The intensity of dairy development controls the potential for impacts on cultural resources.
Excavation during construction of dairy facilities could result in the disturbance or destruction of
historical or archaeological resources, Under the Increased Manure Treatment alternative and the
Project, the intensity of dairy development would be similar, Under the Increased Manure
Treatment alternative and the Project, the requirements for investigation of cultural resources
provided by Policies DE 3.1c, d, and e of the Element would be implemented. (FPEIR Vol. 1B,
p. 6-18.)
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12, Feasibility of Aliernative 4

The Advanced Manure Treatment Alternative would have less severe air quality impacts than the
proposed Project because of the additional mitigation provided by implementation of advanced
manure treatment at all new and expanding dairies.; In particular, methane and ROG emissions
would be less under Alternative 4. PMyp emissions, however, would be the same as for the
proposed Project. Ammonia and hydrogen suifide emissions and odor could be less under
Alternative 4 as compared to the proposed Project, but no estimates of such reductions are
possible at this time. Under both Alternative 4 and the proposed Project, the same air quality
impacts would remain significant and unavoidable.

Al other impacts (besides air) associated with Altbrnative 4 would be similar to the proposed
project.

Alternative 4 would not meet two of the listed Project Objectives. Alternative 4 would not meet
1) the objective of facilitating the orderly and efficient expansion of the dairy-based economy of
the County, or 2) the objective of ensuring that dairies approved in Kings County are competitive
in the dairy industry. As explained m great detail n oral and written testimony submiited at
Plarning Commission meetings and at Board hearings, advanced manure treatment 1s not feasible
at this time. (See discussion regarding infeasibility, infra, in Tmpact section 4.2-4.) Therefore,
requiring that all dairies implement thus technology JWOtﬂd hinder both the expansion of the dairy
industry in the County and the ability of dairies in the County to compete with dairies outside the
County. It also does not meet the overarching obj ective of the Project: to ensure that the dairy
industry of Kings County continues to grow and contribute to the economic health of the County.

{Element Summary, p. DE-1) ]

The Board rejects the Altemative 4 because it W{ﬂ:ﬂd: 1) not substantially lessen the ar quality
impacts of the Project {they would remain significant), 2) require the use of technology which the
Board has deternined is infeasible, 3) not meet two important Project objectives, and 4) would
not ensure that the dairy industry of Kings County confinues fo grow and contribute to the
economic health of the County as much as possible.

XL |
STATEMENT OF OVERRIDING CONSIDERATIONS

As set forth in the preceding sections, the County’s approval of the Project will result in
significant adverse impacts that cannot be substantially lessened or avoided even with the
adoption of all feasible mitigation measures or Project alternatives. Despite these impacts,
however, the County chooses to approve the Proj:?:ct because, in its view, the economic, social,
and other benefits that the Project will produce will render the sigmficant effects acceptable. To
do so, the County must first adopt this Statement df Overriding Considerations. (Pub. Resources
Code § 21081; CEQA Guidelines, § 15093.)
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The following statement identifies the reasons why, in the County’s judgment, the benefits of the
Project outweigh its unavoidable significant effects. Any one of the reasons for approval cited
below is sufficient to justify approval of the Project. Thus, even if a Court were to conclude that
not every reason is supported by substantial evidence, the County will stand by its determination
that each individual reason is sufficient. The substantial evidence supporting the various benefits
can be found in the preceding findings, which are incorporated by reference into this Section (XI),
and in the documents found in the Record of Proceedings, as defined in Section V.

The County finds that the Project will have the following specific economic, legal, social,
technological, or other benefits:

Protection of Sensitive Areas

Currently, Article 4 of the Kings County Zoning Ordinance allows dairy development as a
conditional use within AG-20 and AG-40 districts. These districts encompass approximately 85
percent of the land within the County. Under the proposed Element, only 70 percent of the
County could have dairies and/or manure spreading areas. The districts include areas in which
dairy development would be prohibited under the proposed Element, including the upland areas
of the southwestern portion of the County and areas within 100-year flood hazard zones.
Adoption of the Element would protect sensitive areas from future dairy development.

For the reasons set forth above, the Board finds that the ability of the Element to protect sensitive
arcas outweighs its other environmental impacts.

Preservation and Promotion of Sustainable Agriculture in the County.

The Board finds that dairy industry is the fiber that holds agriculture together in Kings County.
Dairies use alfalfa hay, almond hulls, cotton seed and corn silage, among other local products.
The dairy industry is sustainable in that it converts locally grown raw products into finished
product every day. Milk goes to market within twenty-four hours of production and is processed
and in the store within days. Dairies also use water efficiently in that water used at a dairy leave
in the milk or it goes back out to the crops as process water. The crops then produce the feed for
the dairy.

Dairy farmers get paid within two weeks and that money stays in the local economy. Dairies also
employ people seven days a week, twenty-four hours per day, all vear long. It has good pay,
good benefits, and in many cases, housing. Dairies are also a stable business that creates many
indirect jobs to support it.

The Element presents a balance between retaining and creating new jobs in the dairy industry and
protecting the environment and the public. It also protects the position of existing dairies and
allows them to expand when they can meet the appropriate standards.
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For the reasons set forth above, the Board finds that the ability of the Project to preserve and
promote sustainable agriculture outweighs its other environmental impacts.

Preservation of Open Space Areas.

Adoption of the Dairy Element will belp ensure preservation of large areas of open space as
agricultural land that could otherwise be lost [to non-agricuttural development. Without
substantial, long-term investment in state-of-the-art|dairy facilities on existing agricultural land,
the owners of agricultural land could eventually succumb to financial pressures to develop the
land for housing or other non-agriculiural uses. Faihﬂitation of growth of the dairy industry via
adoption of the Dairy Element will encourage ix}‘)vestment in dairying, which will result in
preservation of agricultural uses. ;

i

For the reasons set forth above, the Board finds that the ability of the Project to preserve open
space outweighs its other environmental impacts.

Provide Needed Economic Development for the County.

Adoption of the Dairy Element will facilitate much-needed economic development in Kings
County. According to the most recent figures f,er the California Employment Development
Department, Kings County curmrently suffers from a 14.8% umemployment rate.
(http://calmis.ca.gov/file/lfmonth/0206pcon. txt (JunﬁLe, 2002).) According to testimony received
by the Board of Supervisors, certain areas of the County suffer from even higher unemployment
rates. According to Judith Hom’s testimony at the Jure 18, 2002, hearing, for instance, the Home
Garden area suffers from a 29.1% unemployment s]?at& Growth of the dairy industry will create
much-needed new jobs at dairies and related businesses. Unlike other agricultural endeavors,
dairies employ workers year round. Milk processing plants and other industries that support
dairies also employ workers year round. Accordi g to the testimony of Jay Salyer of the Kings
County Economic Development Commission, the i&szprir.:o cheese plant near Lemoore, will use
about 6 million pounds of milk per day and could increase to a capacity of 12 million pounds of
milk per day. The Hanford cheese processing plant may also expand, thus requiring more milk.
Increased Jocal supplies of milk would reduce the need to import milk from other areas, thus
creating more economic benefits in Kings County, Additionally, dairies and cheese processing
plants require various commodity inputs, the goods and services an industry must purchase in
order to operate. The production of commodity inputs for dairies and cheese processing plants in
Kings County would also create economic benefits within the County.

Dairies are the County’s most economically productive agricultural industry. In 1998, dairy
production accounted for $302 million, accordmg to the economic analysis prepared by Applied
Development Economics for the County. (Econc mic Analysis of the Dairy Industry m Kings
County (“Economic Analysis™)(December 2000), p. 9.) In the same year, dairy processing
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industries accounted for $139 million. Dairy production employment accounted for 3.5% of the
countywide total employment and 3.4 % of the payroll in 2000. (Economic Analysis, p. 9.)

The maximum theoretical herd size allowed under the Dairy Element would result in a nearly
three-fold increase in the number of dairy cows. The economic analysis for implementation of
the Dairy Element used the IMPLAN input-output model to estimate the effect on the local
economy of dairy development over the next 50 years. The economic analysis used the historical
growth rates of increases in dairy herd size (2.3%) and increases in employment in the dairy
production industry (4%). (Economic Analysis, p. 13.) The economic analysis estimated that at
buildout (in approximately 50 years), there would be about 4,617 jobs in the dairy production
industry, 6,751 indirect jobs (generated by supplier purchases or commodity inputs) and 3,055
induced jobs (generated by purchases made by dairy farm production workers). (Economic
Analysis, p. 14.)

The economic analysis also estimated the multiplier effect of dairy production increases over
buildout of the Dairy Element. Including direct dairy production output, purchases from supplier
industries to dairy farms and purchases by dairy farm production employees, at buildout the total
multiplied dairy industry output is projected to be $2.9 million. (Economic Analysis, p. 16.) At
buildout, using the historical production value annual increase rate of 1.8%, job growth is
expected to generate a total multiplied labor income of $616 million, of which $434 million will
result from dairy farm employment. (Economic Analysis, p. 17.) Construction of new dairies and
expansion of existing dairies will also create numerous temporary construction jobs,

Growth of dairy processing industries in the County is also expected to assist economic
development in the County. The economic analysis estimated that according to a moderate
projection, dairy processing industries would directly employ 568 workers, indirectly employ
1,398 workers and create induced employment of 2,434 workers by 2020. (Economic Analysis,
p. 20.} Again, using a moderate estimate, the economic analysis estimated total multiplied dairy
outputs of dairy processing activities would be $472 million by 2020. (Economic Analysis, p.
21.)  The estimated income from direct employment at the dairy processing industries,
employment producing commodity inputs and employment at induced jobs would be $76 million
per year by 2020. (Economic Analysis, p. 22.)

The Board has also considered the economic impact of the cheese processing plant that Land
O’Lakes and Mitsui are building in Tulare County. The new plant is projected to require at least
3 million pounds of milk daily upon start-up and an additional 3 million pounds per day within
three years, With a daily requirement of 6 million pounds of milk, the cheese plant will draw on
sources in nearby counties, including Kings County.

The jobs created by the dairies will reduce unemployment rates and bring economic benefits to
the area through increases in purchasing power of dairy and refated-industry employees and
increased sales and property tax revenues. Currently, dairies generate about $392,000 per year in
property taxes for the County’s General fund. The projected growth by 2010 could increase this
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amount by about 25%, or more, depending upon futu%re land values. (Economic Analysis, p. 259

The expected new dairy value could be as high as $3500 per milk cow. Thus, buildout of the
Flement could result in as much as $2,166,00 for the County General Fund, $855,000 for the
County Fire Fund, and $254,000 for the County Library Fund. (DE, Section VIL)

The Board notes that certain evidence presented duiring the public hearings documents loss of
land values near Concentrated Animal Feeding Operations (“CAFOs”). (See The Impacts of
Animal Feeding Operations on Rural Tand Values, University of Missouri Social Sciences Umnit
(May 1999).) The studies showed that the average loss of land vatue within 3 miles of a CAFO is
approximately $112 per acre. (The Impacts of CAFOs, p. 2) However, the report does not
account for overall increases in property values resulting from the increased economic achivity
atiributed to CAFOs. Tn addition, the report states that the distance to a CAFO has an effect on
the value of nearby property enly if the property nasla house on it. (The Impacts of CAFOs, p. 8.)
The report then concludes with a statement that the losses calculated significantly overstate the
losses to individual landowners and to the local real property tax base. (The Impacis of CAF Os,
p. 10.) In addition, the Assistant County Assessor |for Kings County Ken Baird testified before
the Board that there was nothing in his Office’s| records to indicate that property valies in
proximity to dairies decrease. Therefore, the Board’s conclusion that the economic benefits
outweigh the economic mpacts is riot substantially coniroverted by the University of Missouri
study.
The projected economic benefits of the growth of tfle dairy industry (including the industries that
supply the dairy industry, industries that use milk products and industries that serve employees of
dairies and other milk-related industries) in the conling years will ameliorate economic conditions
within Kings County.

For the reasons set forth above, the Board finds that the economic benefits of the Project outwelgh
its environmental impacts.

Consistency with the County's Other General Plan Policies, Williamson Act and Right-to-
Farm Ordinance.

Adoption of the Dairy Element promotes the goals, objectives, and policies inciuded in other
General Plan Flements, including the Land Use, Open Space and Resource Conservation
elements, which seek to protect and preserve agricultural soils, lands, and uses. Goal 5 of the
Land Use Element is to “Protect agricultural |lands by maintaining large parcel sizes and
preventing the development of incompatible urban uses,” and Goal 6 is to “Suppert agriculture by
preserving the right of farmers to operate efficiently, based on customary and usual agricultural
practices.” (FPEIR Vol. 1B, p. 4.7-3.) This Project establishes a comprehensive set of standards
for the approval of new dairies and the expansioﬁ of existing dairies, thus encouraging continued
agricuttural use of land in the County. By designating the areas of the County for dairy
development, the Element ensurcs that dairy growih will occur only in areas that are the most
suitable.
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A substantial portion of the land identified in the Element as “Dairy Development Overlay
Zones” and “Nutrient Spreading Zones” have been enrolled in either the Williamson Act or the
Farmland Security Zone program. (FPEIR Vol. 1B, p. 4.6-7.) Facilitation of dairy development
through adoption of the Element further promotes the purposes of the Williamson Act Contract
program, to retain and encourage agricultural uses in California,

The development of dairies on land in agricultural use will also further promote the intent of the
Kings County Right-to-Farm Ordinance (Kings County Code of Ordinances, Chapter 14, Article
HI, Section 14-38) which encourages the County to “protect agricultural land, operations, and
facilities from conflicting uses due to the encroachment of incompatible, non-agricultural uses of
the land in agricultural areas of the county.” (FPEIR Vol. 1B, pp. 4.7-5 to 4.7-6.)

FFor the reasons set forth above, the Board of Supervisors finds the ability of the Project to
implement other elements of the General Plan and the County’s Right to Farm Ordinance
outweighs its environmental impacts.
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ATTACHMENT 2

BASELINE,

RHODORA DEL ROSARIO

Ms. I‘_)d Rosario has expertise in p%‘eparing B.S., Civil Engineering, University of California, Davis
technical analyses for proposed projects for ‘ PE No. C57926
CEQA/NEPA compliance, She bas prepared 40-hour OSHA training
pumerous air quality, public uilities, noise, 9 years of experence

and public hezith/hazardous materials
impacts analyses for several proposed
projects including transportation, aggregate mining, public, and residental projects. Herair quality analyses
include performing various air quality models such as IEMFAC, URBEMIS, CALINEA, and carbon
monoxide BAAQMD screening model to guantify localized d regional air pollutant emissions; she has also
worked or projects requiring compliance with Federal Transit Administration’s air quality requirements.
She also provides technical support for development of {oxicoiogicai assessments for air contaminants
through the use of dispersion modeling. This work is perforrlned to determine air contaminant concentrations
at downwind receptors from proposed projects. Most recently, Ms, Del Rosario has been involved in
analysis of air quality impacts refated to large dairy operations in the San Joaguin Valley. Over the last four
years, she has worked closely with CARB and the air districts in developing methodologies for evaluation
of emissions of methane, 0ZoDe Precursors, particulate nrgxatzer, ammonia, and organic gases. Ms. Del
Rosario’ s experience in conducting noise analyses includeevaluation of construction and operational impacts
from various sources including vibration, blasting, and heavy equipment operation.

Ms. Del Rosario has conducted environmental compliance audits for major governmental facilides. Shealso
conducts emission inventories in compliance with AB 7588 Air Toxic Hot Spots. Her work has included
site reconnaissances and interviews with site personnei determine waste streams, training programs,
hazardous materials storage and handling, purchasing ;larocedums for materials containing hazardous
substances, and assessing whether facilities comply with all applicable regulations pertaining to plans,
programs, and permits; such plans, programs, and permits!, typically include recyclable malerizls program,
UST permits, Spill Prevention Control and Countem%easura (SPCC) plans, business plans. hazard
communication programs, emergency action plans, and non-peint source NPDES permits.

Ms. Del Rosario also performs Phase I and Phase I site asgessments to determine the presence of hazardous
materials in the subsurface from current and past land us{zs. She coordinates field activities and evaluates
collected data (including laboratory data QA/QC) o determine further actions orremediation. A major part
of her work includes the classification of waste streams, particularly from major public gonstruction works.
She is experienced in developing sampling plans and evafuating waste stream data statistically using EPA
SW-846 methodology.

i

Ms. Del Rosario has managed remediation projects and provided remediation cost estimates for use in
litigation. Projects include significantly contaminated sit Ls where soil and groundwater have been affected
by past land uses, and where remediation would result in expenditures of up to nine million dollars. She has
provided soil management servicesto public agencies invplved inroad construction and utility excavations.
She has also developed related pollution control plaos, including Storm Water Pollution Prevention,
Monitoring, SPCC, and Facility Response plans for major reilroad service facilities in the Bay Arcaandin
the San Joaguin Valiey.

American Society of Civil Engineering, member
Association of Environmental Professionals, member




A substantial portion of the land identified m the| Element as “Dairy Development Overlay
Zones” and “Nutrient Spreading Zones” have been ¢nrolled in either the Williamson Act or the
Farmland Security Zone program. (FPEIR Vol 1B, Ip 4.6-7.) Facilitation of dairy development
through adoption of the Element further promotes the purposes of the Williamson Act Contract
program, to retain and encourage agricultural uses in Fallfoma

The development of dairies on land m agricultural uée will also farther promote the intent of the
Kings County Right-to-Farm Ordinance (Kings Coux‘lty Code of Ordinances, Chapter 14, Article
II, Section 14-38) which encourages the County tg *protect agricultural land, operations, and
facilities from contflicting uses due to the encroachment of incompatible, non-agricultural uses of
the land in agricultural areas of the county,” (FPEIR Vol. 1B, pp. 4.7-5t0 4.7-6.)

For the reasons set forth above, the Board of Supervisors finds the ability of the Project 1o
implement other elements of the General Plan and the County’s Right to Famm Ordinance
outweighs its environmenial impacts.

!
!
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industries accounted for $139 million. Dairy production employment accounted for 3.5% of the
countywide total employment and 3.4 % of the payroll in 2000. (Economic Analysis, p. 9.)

the Dairy Element would result in a nearly
he economic analysis for implementation of
model to esiimate the effect on the local

The maximum thecretical herd size allowed under
three-fold increase in the number of dairy cows. T
the Dairy Element used the IMPLAN input-cutput
economy of dairy development over the next 50 years. The economic analysis used the historical
growth rates of increases in dairy herd size (2.3%) and increases in employment in the dairy
production industry (4%]. {Economic Analysis, p. 13 ) The economic analysm estimated that at
buildout (in approximately 50 years), there would be about 4,617 jobs in the dairy production
industry, 6,751 indirect jobs (generated by supplier purchases or commodity inputs) and 3,055
induced jobs (generated by purchases made by dairy farm production workers). (Economic
Analysis, p. 14.) |

|
[

The economic analysis also estimated the mulhphf;r effect of dairy production increases over
buildout of the Dairy Element. Including direct dalry production output, purchases from supplier
industries to dairy farms and parchases by dairy farm production employees, at buildout the total
multiplied dairy industry cutput is projected o be $2 9 million. (Economic Analysis, p. 16.) Al
buildout, using the historical production value annual increase rate of 1. 8%, job growth is
expected to generate a total multiplied labor mcomel of 8616 million, of which $434 million will
result from dairy farm employment. (Economic Ana ysis, p. 17.) Censtruction of new dairies and

expansion of existing dairies will ajso create numerors temporary construction jobs.

Growth of dairy processing industries in the County is also expected to assist economic
development in the County The economic analem estimated that according to a moderate
projection, dazry processing industries would directly employ 568 workers, indirectly employ
1,398 workers and create induced employment of 2,434 workers by 2020. (Economic Analysis,
p. 20.) Again, using a moderate estimate, the economic analysis estimated total multiplied dairy
outputs of dairy processing activities would be $472 million by 2020. (Economic Analysis, p.
21) The estimated income from direct employment at the dairy processing industries,
employment producing commodity inputs and emplr')yment at induced jobs would be $76 million
per year by 2020. (Economic Analysis, p. 22.)

The Board has also considered the economic impact of the cheese processing plant that Land
O’Lakes and Mitsui are building in Tulare County. | The new plant is projected to require at least
3 million pounds of milk daily upon start-up and an additional 3 million pounds per day within
three years. With a daily requirement of 6 million pounds of milk, the cheese plant will draw on
sources in nearby counties, inchiding Kings County.

The jobs created by the dairies will reduce unemployment rates and bring sconomuc benefits to
the area through increases in purchasing power of dairy and related-industry employees and

increased sales and property tax revenues, Currentl
property taxes for the County’s General fund. The
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The following statement identifics the reasons why, in the County’s judgment, the benefits of the
Project outweigh its unavoidable significant effects. Any one of the reasons for approval cited
below is sufficient o justify approval of the Project. Thus, even if a Courl were to conclude that
not every reason is supported by substantial evidence, the County will stand by its determination
that each individual reason is sufficient. The substantial evidence supporting the various benefits
can be found in the preceding findings, which are incorporated by reference into this Section (XTI},
and in the documents found in the Record of Proceedings, as defined in Section V.

The County finds that the Project will have the following specific economic, legal, social,
technological, or other benefits:

Protection of Sensitive Areas

Currently, Article 4 of the Kings County Zoning Ordinance allows dairy development as 2
conditional use within AG-20 and AG-40 districts. These districts encompass approximately 85
percent of the land within the County. Under the proposed Element, only 70 percent of the
County could have dairies and/or manure spreading jareas. The districts include areas in which
dairy development would be prohibited under the pr'oposed Element, including the upland areas
of the southwestern portion of the County and areas within 100-year flood hazard zomnes.
Adoption of the Element would protect sensitive areas from futare dairy development.

Por the reasons set forth above, the Board finds that the ability of the Element to protect sensitive
areas outweighs its other environmental impacts.

Preservation and Promotion of Sustainable Agriculture in the County.

The Board finds that dairy industry is the fiber that holds agriculture fogether in Kings County.
Dairies use alfalfa bay, almond hulls, cotton seed and com silage, among other local products.
The dairy industry is sustainable in that it converts locally grown raw products into fimshed
product every day. Milk goes to market within twenty-four hours of production and is processed
and in the store within days. Dairies also use water efficiently in that water used at a dairy leave
in the milk or it goes back out to the crops as process water. The crops then produce the feed for
the dairy. [

Dairy farmers get paid within two weeks and that méney stays in the local economy. Dairies also
employ people seven days a week, twenty-four hotrs per day, all year long. It has good pay,
good benefits, and in many cases, housing. Dairies are 2lso a stable business that creates many

indirect jobs to support it.

The Element presents a balance between retamning and creating new jobs in the dairy industry and
protecting the environment and the public. It also/protects the position of existing dairies and
allows them to expand when they can meet the appropriate standards.
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6. Lighting and Glare/Visual Resources

Lighting and aesthetic impacts related to dairy development would be similar under the Increased
Manure Treatment alternative and the Project. The|intensity of dairy development would be
sinailar and localized impacts near dairy facilities would oceur. (FPEIR Vol. 1B, p. 6-15.}

7. Land Use and Policies

Considering that the Element would be implemented under the Increased Manure Treatment
alternative, the potential land use impacts under this allernative would be similar to those under
the Project. The Project and the Increased Manure Treéatment alternative would be consistent with
all applicable policies of the amended Kings County General Plan and the Zoning Ordinance
following the approval of SPRs for individual dalry prpjects, (FPEIR Vol. 1B, p. 6-16.)

g, Buman Health and Safety

The Project and the Increased Manure Treatment alternative have similar impacts related to
increased vector activity and pathogens and would require similar use of hazardous materials.
(FPEIR Vol. 1B, p. 6-16.) '

9. Transportation

Under the Increased Manure Treatment alternative, traffic levels would be similar to that of the
proposed Project. Traffic levels would coniinue | to be within acceptable levels and no
intersections would require improvements. (F PEIR Viol. 1B, p. 6-17.)

10.  Public Services and Ultilities

The increased demand for public services certain public services, such as poiice and fire
protection, solid waste, schools, and park facilities would be similar for the Project and the
Increased Manure Treatment alternative, (FPEIR Vol. 1B, p. 6-17.)

1l. Cultural Resources

The intensity of dairy development controls the }:f'otential for impacts on cultural resources.
Excavation during construction of dairy facilities could result in the disturbance or destruction of
historical or archaeological resources. Under the Increased Manure Treatment aliernative and the
Project, the intensity of dairy development would be similar. Under the Increased Manure
Treatment alternative and the Project, the requirements for investigation of cultural resources
provided by Policies DE 3.1c, d, and ¢ of the Elemdnt would be implemented. (FPEIR Vol. 1B,

p. 6-18.)
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