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FINDINGS AND RECOMME. ..., ATIONS
ling 1

The Grand Jury found that SATF failed to effectively address tripping hazards along main, heavily traveled foot
traffic areas that have not been maintained in a manner conducive to staff and public safety.

Recommendations 1

We recommend that SATF continue repairs and safety marking of all walkways with raised asphalt causing a
tripping hazard.

Finding 2
The Plant Operations department does not provide a line-item budget for walkway maintenance and repair.
Recommendation 2

The Plant Operations department should include line items in their budget for walkway maintenance and
repairs.

Finding 3

Failure to complete the location of injury on required Form 3066 and follow-up to insure the cause of the issue
is corrected.

Recommendation 3

Training for the employees on how to properly fill out Form 3066 regarding the work area, including the
specific location and alert the Plant Operations Department per policy and procedures.
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-— UIRED RESPONSES
California Penal ~ »de §933 (c), provides in part: “No later than 90 days after the and jury submits a final
report on the operations of any public agency subject to its reviewing authority, the governing body of the
public agency shall comment to the presiding judge of the superior court on the findings and recommendations
pertaining to matters under the control of the governing body, and every elected county officer or agency head
for which the grand jury has responsibility pursuant to Section 914.1 shall comment within 60 days to the
presiding judge of the super  court....”

e Home Garden Community Service District Board
INVITED RESPONSES

e Local Agency Formation Commissions (LAFCO) Board
e Kings County Board of Supervisors

Send Final Report Response to:

Original to:

Donna Tarter, Presiding Judge c/o Randy Edwards, Advising Judge
Kings County Superior Court,

640 Kings County Drive,

Hanford CA, 93230

Copy to:

Kings County Grand Jury,
PO Box 1562,

Hanford, CA, 93232
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Lemoore Finance Department
2019-2020

~wJMMAnY

The City of Lemoore (“City”’) Finance Department provides financial services to all City departments, including
cash management, preparations of financial reports, budget preparation and control, revenue and expenditure
controls, accounts receivable, payroll, purchasing, business licenses, general accounting, and financial advice.
In the conduct of their re _ nsibilities, a ' expectation is that customer service is at the forefront of the
Finance Department. An expected goal is to provide necessary training of all employees to satisfy the needs of
the general public they serve. To fulfill that expectation, updated policies and procedures should be used to
guide the department.

BACKGROUND

A citizen’s complaint was submitted concerning the policies, procedures, and training within the City Finance
Department. Pursuant to California Penal Code §925a, “The grand jury may at any time examine the books and
records of any incorporated city or jo  powers agency located in the county. In addition to any other
investigatory powers granted by this chapter, the grand jury may investigate and report upon the operations,
accounts, and records of the officers, departments, functions, and the method or system of performing the duties
of any such city or joint powers agency and make such recommendations as it may deem proper and fit.”

METHODOLOGY

In the public interest of investigating and advising on the complaint received, the 2019-2020 Kings County
Grand Jury reviewed and evaluated the City Finance Department. The investigation included a review of
existing policies and procedures within the organization. During the course of the investigation, interviews were
conducted with numerous current and former City employees and other witnesses with information relevant to
the inquiry.

The Grand Jury researched online and through interviews the procedures of several Kings County city finance
departments. The Grand Jury interviewed the finance directors of Corcoran, Lemoore, and Hanford about their
cash-handling policies and procedures as well as their departmental training. The Grand Jury also interviewed
account clerks from Lemoore. Additionally, members of the Grand Jury cc .ucted onsite visits to the City
Finance Department.
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Recommendation 2

Although it is noted that the Finance Department does conduct initial on-the-job training, itis  :ommended
thatt fina n id director create a new employee  ining manual. C  :in |l training that
covers departmental updates as needed as well as internal cross training. Make external training available, if
feasible, within departmental annual budget constraints.

Finding 3

Inconsistent employee use of operational procedures. It was evident that not all employees had a concise
understanding of cash handling procedures. Furthermore, account clerks’ knowledge of how and why certain
transactions were processed varied based on longevity and experience in the position.

Recommendation 3

Require all employees to sign a certificate of training for cash handling procedures and other training as
provided. During annual performance reviews address any updates to policies and procedures.

COMMENTS

Throughout the investigation, the City of Lemoore Finance Department has been proactive in identifying
procedural issues within the department and making improvements. The jartment is commended.

REQUIRED RESPONSES

California Penal Code §933(c), provides in part: “No later than 90 days after the grand jury submits a final
report on the operations of any public agency subject to its reviewing authority, the governing body of the
public agency shall comment to the presiding judge of the superior court on the findings and recommendations
pertaining to matters under the control of the governing body, and every elected county officer or agency head
for which the grand jury has responsibility pursuant to Section 914.1 shall comment within 60 days to the
presiding judge of the superior court...”

Lemoore City Manager
INVI. __ LooSPONSES

Lemoore City Finance Department
Lemoore City Council

SEND FINAL REPORT RESPONSE TO:

Original to:

Donna Tarter, Presiding Judge c/o Randy Edwards, Advising Judge
Kings County Superior Court,

640 Kings County Drive,

Hanford CA, 93230

45






—_ R VN NS U N

This page left intentionally blank

47












COUNTY OF KINGS
GRA!._ JURY
P.O. Box 1562
Hanford, CA 93232
Office: 449 C Street
Lemoore. CA 93245

(D2Y) 852-2892

November 12, 2019

-l -l ... W . vWm e

Rosemary Ndoh, Warden
Avenal State Prison

1 Kings Way

P.O. Box 8

Avenal, CA 93204

Dear Warden Ndoh

On behalf of the 2019-2020 Kings County Grand Jury, we sincerely thank you and your staff for the tour
of Avenal State Prison facility. We found the number of programs offered to inmate population impressive. The
Grand Jury was most impressed with the explanation by the Warden of the Actor’s Gang Program.

The Grand Jury thanks Warden Ndoh for the mindset of a rehabilitation facility. The Grand Jury
appreciates the aspirations and collaborations of Avenal State Prison’s Warden and staff, and wishes continued
success.

. W B B

Sincerely,

Anita Lizotte
Foreperson
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LEMOORE RECEIVEN JUL 15 ang

CALIFORNIA

711 West Cinnamon Drive e Lemoore, California 93245 ¢ (559) 924-6744 e Fax (559) 924-6708

June 27, 2019

Honorable Donna Tarter, Presiding Judge
Kings County Superior Court

1640 Kings Court Drive

Hanford, CA 93230

Re: City of Lemoore’s Response to Grand Jury Report Dated May 28, 2019

Dear Judge Tarter:

The City of Lemoore has received the Grand Jury Report dated May 28, 2019, and entitled
“Lemoore City Council.”. As requested, we are providing the following comments to the
recommendations contained in the report. While the City understands the Grand Jury has almost
unfettered discretion to investigate and issue findings and recommendations on those
investigations, the City is disappointed that the Grand Jury has issued this report in a manner that
seems to attack two specific individuals. Additionally, despite the requirement of the Grand Jury
to maintain confidentiality (Penal Code section 924.1), the Grand Jury chose to cite to the
interviews and comments of these two individuals in an effort to support its allegations that they
engaged in misconduct, a claim for which the Grand Jury has provided no facts or evidence in
support of the inaccurate allegations.

Finding 1

It was discovered during the interview process that not all City Council members attended the
local training where the Rules of Procedures would have been discussed. Some members chose
not to attend, nor was it apparent that the Rules of Procedures were discussed.

Recommendation 1

The recommendation is that all City Council members are highly recommended to attend the
League of California Cities annual conference which includes Brown Act training as well as
other responsibilities of the City Council. Any members not attending the annual conference
training are encouraged to attend the City Attorney training session that is offered. Training
should be conducted by the City Attorney with specific emphasis on the Lemoore City Council
Rules of Procedures and Brown Act.







Ho ) yna Ta , Presiding Judge
June 18, 2019
Page 3

direction from the Council was provided to Staff. Finally, the Council Rules of Procedure were
adopted at a Regular Council Meeting on April 17, 2018, on a vote of 3-1-1 (Ayes — Brown,
Madrigal, Chedester; Noes — Blair, Absent — Neal) While Council Member Neal was absent for
the vote, he had been present at the previous two meetings. Therefore, all members of the City
Council at the time of the adoption of the Council Rules of Procedure reviewed and discussed the
rules. (See Minutes of Meetings attached as Exhibit 1-B.)

Additionally, the Grand Jury’s recommendation, if accepted as written, could require the City to
expend public funds. The City may not be in a position financially to expend the funds for travel
to the League of Cities for all Council Members annually. Therefore, the City cannot agree with
the recommendation. While the City disagrees with the Grand Juries Finding 1, the City will

-continue to provide opportunities for training as required by law and as allowed by the City

budget.

Finding 2

The Mayor has demonstrated his inexperience in the position of Mayor which is not uncommon
for a first-time mayor. He has not had time to become familiar with the duties and
responsibilities of his position which has led to his inability to 'conirol’ either the meeting or the

City Council.

Re~~mmendation 2

The recommendation is for the Mayor to attend all training sessions which include those offered
by the League of California Cities and local training provided by the City Attorney. The content
of this training should include specific issues of the City.

City Res—~-1se:

The City disagrees with Finding 2. This finding provides no specific facts or circumstances as a
basis for the opinion provided. Even though no specific basis exists, the City responds as

follows:

The current Mayor of Lemoore has been a Council Member since December of 2012. During his
time as a Council Member he has seen several changes in the Council and experienced discord
among members of previous Councils. However, the current situation which the City Council
h is| "hunique {unusual.

The Mayor is responsible for implementing the parliamentary procedures of the meeting and has
attempted to do so in a fair, legal and judicious process. Often times he is confronted with
unanticipated interruptions or unpredictable conduct by other individuals, When these incidents
occur, the Mayor has tried to maintain order by using those methods legally available to him
including taking a recess, requesting that members get back on topic or wait to provide their
comments, or admonishing the speaker.






Honorable Donna Tater, Presiding Judge
June 18 119
P 5

guidance and advice to the City, not to make the decisions or policy for the City. The City
Attorney, by law, must not act as a policy maker, which is the job of the Council, for to do so
could be considered illegal. In the 9th Circuit case of Biggs v. Best, Best & Krieger, 189 F.3d
989, the Court held that a contract city attorney firm could be terminated because of political
activity related to the city since she acted as a policymaker. (See also Oasis West Realty, LLC v.
Goldman (2011) 51 Cal.4th 811.) Further, as the legal advisor, the City Attorney is prohibited
from disclosing confidential information to anyone without the client’s consent. {California
Rules of Professional Conduct 3-600.) The City understands the assertion of this privilege was a
position asserted by the City Attorney in this investigation.

Further, as established by the Lemoore City Council Rules of Procedure in Chapter 3 section 2, it
is the City Council as a whole who is responsible for the conduct of individual Council

Members.

The Grand Jury has alleged that the City Attorney is “hands off”. While it is understandable that
a lay person may view the City Attorney’s actions or inaction as “hands off”, inevitably there are
multiple factors at play which will determine how a City Attorney interacts with the City Council
and the public in specific circumstances. Often times the City Attorney is prohibited from
making statements or taking actions that would exceed her authority, disclose privileged
information, or create the appearance of liability on behalf of her client, the City. So while the
public may view this as inaction, in reality the City Attorney is performing her function of
protecting the legal interests of the City within the bounds proscribed by the City Council and the

law.

Finding 4

There are additional remedies to City Council member violations in Chapter 3 section 2 of the
Rules of Procedures under Norms and Expectations'. This section includes but is not limited to

public censure.
Re-~—ume-"~tion 4

It is the recommendation of the Grand Jury that a copy of these Rules be distributed to and then
reviewed with the City Council. There should be enforcement of violations of these rules.

City Response:

The City disagrees with the Finding 4. Further the recommendation is unnecessary and simply a
restatement of the actions already taken by the Lemoore City Council.

Please see the information in Response to Finding 1 above regarding the review and adoption of
the Lemoore City Council Rules of Procedure.

As to enforcement for violations of the rules, the City has done everything in its power to control
the conduct of its members. The City would note that the findings do not appear to be related to








