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SUBJECT:   PUBLIC HEARING: APPEAL OF CONDITIONAL USE PERMIT 19-01 

AMENDMENT BY SOUTHERN REALTY CO. 
  
SUMMARY: 
  

Overview:  
Roger McNitt, President of Southern Realty Co. appealed the June 7, 2021 decision of the Planning 
Commission to approve Conditional Use Permit (CUP) No. 19-01 Amendment on the basis that the 
project risks immediate financial failure because no one will buy the electricity produced by the project 
if they use polysilicon made by forced (aka slave) labor in the Xinjiang Province in China, and the 
Commission erred and abused its discretion by not insisting on mitigation by use of the Traceability 
Protocol, Buyer Disclosure Guides, and Environmental Commitments of the Solar Energy Industries 
Association (SEIA) or some other type of mitigation. 
 
Recommendation: 
Conduct a public hearing to affirm the decision of the Planning Commission approving the 
Conditional Use Permit No. 19-01 Amendment. 
 
Fiscal Impact:  
No fiscal impact. 

 
BACKGROUND: 
On June 7, 2021, the Kings County Planning Commission (“Planning Commission”) conducted a public hearing 
and adopted Planning Commission Resolution No. 21-03, which approved CUP No. 19-01 Amendment to 
increase the number of battery storage units from 44 to 150, change the planned location of the project  
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operations center, include a microwave communications tower and include 7.2 miles of the gen-tie line 
(previously approved by the Kings County Planning Commission as part of the Aquamarine Solar Project (CUP 
17-04)) extending from the substation on the Chestnut Solar Project site to the Fresno County line in the west, to 
be located at 24998 Nevada Avenue (“Property”).    

 
Roger McNitt, President of Southern Realty Co. appeared at the June 7, 2021 public hearing and spoke in 
opposition to CUP No 19-01 Amendment.  Thereafter, on June 15, 2021, Mr. McNitt filed an appeal of the 
decision of the Planning Commission to the Board of Supervisors on behalf of the Southern Realty Co. 
(“Appellant”) in accordance with Kings County Development Code (“Development Code”) Section 1711 
(Attachment 10).  Appellant argues that the Planning Commission erred and abused its discretion by not 
insisting on mitigation by use of the Traceability Protocol, Buyer Disclosure Guides, and Environmental 
Commitments of the SEIA or some other type of mitigation to ensure that polysilicon made by forced (aka 
slave) labor in the Xinjiang Province in China not be used on this project.  Appellants specifically allege the 
following errors: 
 

1. “The Kings County Planning Commission (“Commission”) failed to take into consideration that all three 
projects risk immediate financial failure because no one will buy the electricity produced by the projects 
if they use polysilicon made by forced (aka slave) labor in the Xinjiang Province in China”;  

2.  “[A]t a minimum, the Commission should have briefly continued the hearing to investigate the very 
recent discovery of the use of forced labor on solar projects”; 

3. “Appellant also asked for a brief continuance for lack of timely notice as notice of the Monday, June 7, 
2021 hearing was only emailed to Appellant on Thursday the June 3, 2021”; and 

4. “The Commission…fail[ed] to grant a thirty day continuance requested by Appellant to allow SEIA, 
Applicant, and cotton growers in Kings County to work out appropriate mitigation”.  

 
Pursuant to Section 1711, the appeal of a Planning Commission decision is limited to the issues and evidence 
submitted to the Commission during the original public comment period and public hearing.  New issues raised, 
and evidence submitted, after the close of the Commission’s public hearing, shall not be considered by the 
Board on appeal.  The Board’s review is limited to the evidence in the record. 
 
Accordingly, the following documents constitute the record and are attached for your Board’s review:  Notice of 
Public Hearing with Affidavit of Mailing (Attachment 2); Notice of Public Hearing with Proof of Publication 
(Attachment 3); Planning Commission June 7, 2021 Agenda (Attachment 4); CUP No. 19-01 Amendment Staff 
Report (Attachment 5); Staff PowerPoint Presentation (Attachment 6); Documents Submitted at Hearing as 
Exhibit A (Attachment 7); Executed Planning Commission Resolution 21-03 (Attachment 8); and Transcript of 
Hearing (Attachment 9). 
 
Upon review, the record supports a conclusion that Appellant’s request to mitigate the procurement of materials 
is not appropriate under the California Environmental Quality Act (CEQA) and that it would be an issue outside 
of the Planning Commission and Kings County’s jurisdiction to review.  In addition, the Planning Commission 
complied with all relevant laws governing the Commission’s obligations for notice and conduct of the public 
hearing including Development Code Article 17 (Attachment 10); Development Code Article 19 (Attachment 
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11); Government Code Section 65090 et seq. (Attachment 12); and Government Code Section 54954.2 
(Attachment 13).  Accordingly, Staff recommends that the Board affirm the Planning Commission’s decision to 
approve CUP No. 19-01 Amendment.  If the Board concludes otherwise, the appropriate remedy is to remand 
the matter back to the Planning Commission for further process.  
 
ATTACHMENTS: 
1. Appeal of CUP 19-01 Amendment. 
2. Notice of Public Hearing with Affidavit of Mailing. 
3. Notice of Public Hearing with Proof of Publication. 
4. Planning Commission June 7, 2021 Agenda. 
5. CUP No. 19-01 Amendment Staff Report. 
6. Staff PowerPoint Presentation. 
7. Documents Submitted at Hearing as Exhibit A. 
8. Executed Planning Commission Resolution 21-03. 
9. Transcript of Hearing. 
10.  Development Code Article 17. 
11.  Development Code Article 19. 
12.  Government Code Section 65090 et seq. 
13.  Government Code Section 54954.2. 
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KINGS COUNTY PLANNING COMMISSION 
June 7, 2021 

AGENDA 
 

Special Meeting                          Government Center 

12:45 P.M.                           Hanford, California 

 

 

 

 
 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, 

please contact the Community Development Agency at (559) 852-2680 by 4:00 p.m. on the Thursday prior to this 

meeting.  Agenda backup information and any public records provided to the Commission after the posting of the 

agenda for this meeting will be available for public review at the Kings County Community Development Agency, 

Building No. 6, Kings County Government Center, 1400 W. Lacey Blvd., Hanford, California. 

 

COUNTY OF KINGS PUBLIC MEETING PROTOCOL IN RESPONSE TO CORONAVIRUS COVID‐19 

 

California Governor Gavin Newsom issued Executive Orders N‐25‐20 and N‐29‐20 on March 12, 2020 and March 17, 

2020, respectively, relating to the convening of public agency meetings in light of the COVID‐19 pandemic.  The County 

of Kings hereby provides notice that it will convene a special Planning Commission and Division Two of the Kings 

County Advisory Agency Meeting by teleconference going forward, and will close its Board Chambers to the public 

generally, except as described below, until further notice. 

 

Pursuant to the Executive Orders, and to maintain the orderly conduct of the meeting, Kings County will allow the 

Planning Commission, County staff and interested members of the public to attend the meeting telephonically or by the 

Internet, and to participate in the meeting to the same extent as if they were present in the Board Chambers.  Only those 

members of the public who cannot participate virtually, due to a need for a special accommodation (vision, hearing, etc.), 

may attend the meeting in the Board Chambers. A maximum of 10 individuals will be allowed in the Chambers at a time. 

To secure the accommodation consistent with the American’s with Disabilities Act (ADA) and to attend in person, 

interested parties will need to contact the Executive Secretary of Community Development as directed below no later than 

8:30 a.m. the morning of the meeting. 

 

Members of the public who wish to participate in the meeting virtually can do so one of three ways: Via the worldwide 

web; by telephone; or by postal or electronic mail.  Members of the public, who participate via their computers or through 

the WebEx app, may provide public comment at the meeting by using the “Raise Your Hand” function. Public comment 

will be limited to two (2) minutes during the “Unscheduled Appearances” section of the meeting. Public comment will not 

be available via phone. All others who wish to submit comments may only do so as outlined below.   

• Web Access: To access the meeting via computer, please go to the County’s Community Development Agency’s 

homepage (https://www.countyofkings.com/departments/community-development-agency) and click on the link that says 

Join Meeting. You may also participate from your smart phone by downloading the WebEx Meetings app to your 

smartphone. After opening the app, click on Join Meeting, and then enter the meeting information.  

The meeting number is 177 979 3248 and the password is KINGS_PC. 

• If you have trouble logging in through the Internet, you may join the meeting via telephone by calling (415) 655‐0003, 

then enter the access code of 1779793248#.   

 

 Members of the public who wish to comment may submit written comments on any matter within the Planning 

Commission’s subject matter jurisdiction, regardless of whether it is on the agenda for Commission consideration or 

action, and those comments will be entered into the administrative record of the meeting.  To submit written comments by 

U.S. Mail or email for inclusion in the meeting record, they must be received by the Executive Secretary of Community 

Development Agency no later than 8:00 a.m. on the morning of the noticed meeting. To submit written comments by 

email, please forward them to Terri.Yarbrough@co.kings.ca.us. To submit such comments by U.S. Mail, please forward 

them to: County of Kings, Community Development Agency – Planning Division, 1400 W. Lacey Blvd. Building #6, 

Hanford, CA 93230.  



NOTICE OF RIGHT TO APPEAL:  For projects where the Planning Commission's action is final, actions are subject to appeal by the 

applicant or any other directly affected person or party and no development proposed by the application may be authorized until the final 

date of the appeal period.  An appeal may be filed with the Community Development Agency at 1400 W. Lacey Blvd., Building #6, Hanford, 

CA, on forms available at the Community Development Agency.  A filing fee of $1,000.00 must accompany the appeal form.  The appeal must 

be filed within 8 days of the Planning Commission's decision date, not including the date of the decision.  If no appeal is received, the 

Planning Commission's action is final.  There is no right of appeal for projects for which the Planning Commission's action is advisory to the 

Board of Supervisors. 

 

This special meeting will held by teleconference and will close its Board Chambers to the public generally, except 

as described above, until further notice. Pursuant to California Government Code Section 65009, subdivision (b), if 

you challenge a decision of the Planning Commission in court, you may be limited to raising only those issues you 

or someone else raised at the public hearing, or in written correspondence delivered to the Planning Commission 

at, or prior to, the public hearing. 

 

I. CALL TO ORDER - Kings County Planning Commission Meeting 

1. PLEDGE OF ALLEGIANCE 

2. SUMMARY OF THE AGENDA – Staff 

3. UNSCHEDULED APPEARANCES 

Any person may address the Commission on any subject matter within the jurisdiction or 

responsibility of the Commission at the beginning of the meeting; or may elect to address the 

Commission on any agenda item at the time the item is called by the Chair, but before the matter is 

acted upon by the Commission.  Unscheduled comments will be limited to two minutes. 

4. APPROVAL OF MINUTES - Meeting of April 5, 2021 

II. OLD BUSINESS – NONE 

 

III. NEW BUSINESS 

1. Conditional Use Permit No. 20-02 (Westlands Grape Solar) – The applicant is proposing to 

establish an approximately 250 megawatt (MW) alternating current (AC) solar photovoltaic (PV) 

generating farm, including the construction of an electrical substation, a battery energy storage 

facility, an Operations and Maintenance (O&M) facility, access driveways and electrical 

interconnection/gen-tie line on approximately 1,759 acres of agricultural land in the 

unincorporated Kings County, California. The project site is to be located on the north side of 

Nevada Avenue, approximately one-half mile west of SR-41, Assessor’s Parcel Numbers 026-320-

010, -011, -021, -022, -023, -024, -025, -026, -027, -028; 026-330-032, -033, -034, -035, -036, -

037, -055 and 026-330-057. 

A. Staff Report  

B. Public Hearing 

C. Decision: Adopt Resolution No. 21-02   -  Roll Call Vote 

 



NOTICE OF RIGHT TO APPEAL:  For projects where the Planning Commission's action is final, actions are subject to appeal by the 

applicant or any other directly affected person or party and no development proposed by the application may be authorized until the final 

date of the appeal period.  An appeal may be filed with the Community Development Agency at 1400 W. Lacey Blvd., Building #6, Hanford, 

CA, on forms available at the Community Development Agency.  A filing fee of $1,000.00 must accompany the appeal form.  The appeal must 

be filed within 8 days of the Planning Commission's decision date, not including the date of the decision.  If no appeal is received, the 

Planning Commission's action is final.  There is no right of appeal for projects for which the Planning Commission's action is advisory to the 

Board of Supervisors. 

 

2. Conditional Use Permit No. 19-01 Amendment (Westlands Chestnut Solar) – The applicant is 

proposing to amend a previously approved Conditional use Permit to allow for the following 

modifications of the originally approved Conditional Use Permit. Modification number 1 would 

increase the permitted battery storage units from 44 units to 150 units, this would increase the area 

covered by battery storage units from approximately 2 acres to approximately 6 acres.  

Modification number 2 would move the proposed location of the project operations center from 

the northwest portion of the project site to the southwest corner of the project site.  Modification 

number 3 would add a central microwave communication tower up to 175 feet tall.  Modification 

number 4 would include the Gen-Tie line which was previously approved through Conditional Use 

Permit No. 17-04 (Aquamarine solar) to be included as part of the Westlands Chestnut Solar 

project for the purpose of delivering solar generation from the Chestnut Solar Project to the State 

electrical grid.  The Project Site is to be located at 24998 Nevada Avenue, Lemoore, Assessor’s 

Parcel Numbers 026-320-009, 026-330-001 and 074. 

A. Staff Report  

B. Public Hearing 

C. Decision: Adopt Resolution No. 21-03  -  Roll Call Vote 

 

3. Conditional Use Permit No. 19-02 Amendment (Westlands Blue Solar) – The applicant is 

proposing to amend a previously approved Conditional use Permit to allow for the following 

modifications of the originally approved Conditional Use Permit. Modification number 1 would 

increase the permitted battery storage units from 84 units to 250 units, this would increase the area 

covered by battery storage units from approximately 3 acres to approximately 9 acres.  

Modification number 2 would move the proposed location of the project operations center from 

the south-central area of the project site to the north central area of the project site.  Modification 

number 3 would include the Gen-Tie line which was previously approved through Conditional Use 

Permit No. 17-04 (Aquamarine solar) to be included as part of the Westlands Blue Solar project 

for the purpose of delivering solar generation from the Chestnut Solar Project to the State 

electrical grid.  The Project Site is to be located at 25959 Laurel Avenue, Lemoore, Assessor’s 

Parcel Numbers 026-260-001, 002, 003, 016, 017, 018, 019; 026-260-021, 026, 027, 029, 031; 

026-280-033 and 026-320-007. 

A. Staff Report  

B. Public Hearing 

C. Decision: Adopt Resolution No. 21-04  -  Roll Call Vote 

 

IV. MISCELLANEOUS  

1. FUTURE MEETINGS - The next special meeting of the Planning Commission is scheduled for 

Monday, July 2, 2021. 

2. CORRESPONDENCE 

3. STAFF COMMENTS 

4. COMMISSION COMMENTS 

V. ADJOURNMENT 

 

 
 

H:\PLANNING\LAND DEVELOPMENT SECTION\PLANNING COMMISSION\PC-AGENDA\2020 TO 2029\2021\6-7-21 PC AGENDA.DOC 
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KINGS COUNTY PLANNING COMMISSION 

STAFF REPORT 

 
Conditional Use Permit No. 19-01 Modification No. 1 

Development Code No. 668.15 

June 7, 2021 

 

APPLICANT: Robert G. Dowds, Manager, Chestnut Westside, LLC (formerly 

known as Westlands Chestnut Solar, LLC) 

 

PROPERTY OWNERS: Chestnut Westside, LLC, 4700 Wilshire Boulevard, Los Angeles, 

CA 90010 

 

LOCATION: The project site is located on an approximately 1,040-acre site 

located within an unincorporated portion of Kings County.  The site 

is located northwest of State Route 41, south of Laurel Avenue, west 

of 22nd Avenue, and is bounded on the north by the unimproved 

Madison Avenue alignment.  The unimproved 25th Avenue 

alignment runs along the west side of the site from north to south. 

 

GENERAL PLAN 

DESIGNATIONS: Exclusive Agriculture 40-Acre (eastern 320 acres); 

 General Agriculture 40-Acre (western 720 acres). 

 

 

ZONE DISTRICT 

CLASSIFICATION: General Agriculture (AG-40) 

 

PROPOSED MODIFICATION 

TO THE APPROVED 

CONDITIONAL USE: The Applicant proposes to modify the previously approved CUP 19-

01 for the Chestnut Solar Project as follows: (1) increase the number 

of battery storage units from 44 to 150; (2) change the planned 

location of the project operations center (i.e., substation, operations 

and maintenance facility, battery storage facility) from the north side 

of the project site to the south side; (3) include a microwave 

communications tower up to 175 feet tall within the project 

operations center; and (4) include in the modified CUP Number 19-

01 the 7.2-mile segment of the gen-tie line extending from the 

substation on the Chestnut Solar Project site to the Fresno County 

line in the west. 
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DISCUSSION: 

 

On October 7, 2019, the Kings County Planning Commission approved Conditional Use Permit (“CUP”) 

No. 19-01 by the adoption of Resolution No. 19-03.  CUP No. 19-01 was approved to develop a 150 

Megawatt (MW) photovoltaic (PV) solar energy generating facility to be constructed on approximately 1,040 

acres located at 14998 Nevada Avenue, Lemoore. 

 

The solar generation from the Chestnut Solar Project is planned to be conveyed to the State’s electrical 

grid via an approximately 15-mile long gen-tie line extending west to the Gates Substation on Jayne 

Avenue in Fresno County.  The 8.7-mile long Kings County segment of the gen-tie line was previously 

approved by the Kings County Planning Commission as part of the Aquamarine Solar Project and Gen-

Tie Line (CUP 17-04).  This gen-tie line is intended to serve the Chestnut Solar Project as well as other 

solar projects within the Westlands Solar Park Master Plan area. 

 

The proposed modification to CUP No. 19-01 involves changes to the approved project site plan within 

the existing project footprint and would not involve any expansion of the project beyond the approved 

project boundaries.  The elements of the proposed CUP modification are described in detail below. 

 

1. Increased Number of Battery Storage Units 
 

The approved Chestnut Solar Project includes 44 battery storage units to be co-located with the project 

substation and O&M facility on an approximately 10-acre operations area in the central portion of the 

project site.  The battery facilities are planned to allow storage of generated power when electrical demand 

is low and for delivery of stored power to the grid when demand is high.  The battery storage containers 

would measure 40 feet long by 8 feet wide by 8.5 feet high and would include racks, switchboards, and 

integrated HVAC units.  The battery storage units would be served by 44 inverters and 22 transformers 

located on separate pads outside the battery containers.  The battery storage facility would occupy an area 

of approximately 2 acres within the 10-acre central operations area of the project.  Within the project 

operations area, the substation and O&M facilities together would occupy approximately 3 acres, and the 

battery storage area would occupy another 2 acres, leaving approximately 5 acres of unused area. 
 

The approved project CUP is proposed to be modified to include a total of 150 battery storage units.  The 

modified project would include 40-foot long containers as originally proposed.  (Alternatively, smaller 20-

foot long battery containers could be selected, although the overall configuration and space requirements 

would be the same as for 40-foot containers.)  The inverters and transformers for the battery units would 

be located outside the battery containers on dedicated equipment pads measuring 10 by 40 feet, with each 

inverter/transformer set serving two battery containers.  Thus the battery storage system would consist of 

150 battery containers and 75 inverter/transformer pads.  The overall area covered by the battery storage 

facility would increase from approximately 2 acres to approximately 6 acres.  As mentioned, the central 

operations area on the approved CUP site plan includes approximately 5 acres of unused area which 

would be sufficient to accommodate the additional 4 acres needed for the expanded battery storage 

facility. 
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2. Planned Change in Location of the Project Operations Center 
 

On the approved CUP site plan for the Chestnut Solar Project, the project operations center (consisting of 

the project substation, O&M facility, and battery storage facility) is planned to be located on an 

approximately 10-acre site in the northwest portion of the project site adjacent to the unimproved 25th 

Avenue alignment.   

 

The approved project is planned to be modified to change the location of the project operations center to a 

site near the southwest corner of the project site, approximately 0.9 mile south of the previously approved 

location.  Apart from the expansion of the battery storage facility within the 10-acre site, and the addition 

of a communications tower (described below) no other changes are proposed within the project operations 

center.  Since the additional battery units would occupy an existing unutilized area within the planned 

operations center site, it would not require additional site area, as discussed above, and the size of the 

project operations center would remain unchanged at 10 acres.  Under the modified plan, the previously 

approved site of the operations center would be utilized for solar arrays which would be equal to the area 

of solar arrays previously planned for the new planned location of the operations center.  As such, there 

would be no change in the size of the solar collection fields or in any of the construction details related to 

the solar collection fields. 

 

3. Planned Addition of a Communications Tower to the Project Operations Center 
 

The approved project is proposed to be modified to include a central microwave communications tower, 

up to 175 feet tall, within the planned project operations center.  The microwave tower is intended to 

provide a redundant communications link between the project SCADA systems and external 

communications networks.  The microwave tower would provide this redundancy for all of the solar 

projects planned for the Westlands Solar Park.  The tower would consist of a lattice steel structure with a 

red constant safety light on top.   
 

4. Inclusion of the Gen-Tie Line in the CUP Approval 
 

As noted above, the solar generation from the Chestnut Solar Project is planned to be conveyed to the 

State’s electrical grid via an approximately 15-mile long 230-kV gen-tie line extending west to the Gates 

Substation on Jayne Avenue in Fresno County.  The 8.7-mile long Kings County segment of the gen-tie 

line was previously approved by the Kings County Planning Commission as part of the Aquamarine Solar 

Project and Gen-Tie Line (CUP 17-04).  (The 6.3-mile long western portion of the gen-tie line located in 

Fresno County was approved separately by the Fresno County Planning Commission in November 2019.)  

This gen-tie line is intended to serve the Chestnut Solar Project as well as other solar projects within the 

Westlands Solar Park Master Plan area.  However, the approved CUP for the Chestnut Solar Project does 

not expressly state that the Kings County portion of the gen-tie line is specifically approved with the 

Chestnut Solar Project for the purpose of delivering solar generation from the Chestnut Solar Project to 

the State electrical grid. 

 

In order to formally establish that the described Gen-Tie Line serving the Chestnut Solar Project is to be 

approved as an integral component of the Chestnut Solar Project and included in the subject Conditional 

Use Permit, the proposed CUP modification includes the 7.2-mile segment of the planned Gen-Tie Line 

running south from the planned Chestnut Solar Substation along the 25th Avenue alignment for 1.0 mile 

and then west along Nevada Avenue for an additional 6.2 miles to the Fresno County line (see Figures 1 
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and 2).  As mentioned, this Gen-Tie segment was previously approved as part of the Aquamarine Solar 

Project and Gen-Tie Line (CUP 17-04) on September 9, 2019.  However, the applicant is specifically 

seeking approval of the 7.2-mile Gen-Tie segment serving the Chestnut Solar Project as part of the 

modified Conditional Use Permit for the Chestnut Solar Project in order to establish that this CUP 

approval of the Gen-Tie Line is separate and independent from the approval of the Gen-Tie Line in the 

Aquamarine Solar Project and Gen-Tie Line CUP.   

 

Full environmental review under CEQA for the entire Kings County portion of the Gen-Tie Line was 

provided in the Initial Study/Mitigated Negative Declaration (IS/MND) on the Aquamarine Solar Project 

and Gen-Tie Line, which is hereby incorporated into this document by reference.  This provides CEQA 

review for the inclusion of the subject 7.2-mile Gen-Tie segment as part of the modified Conditional Use 

Permit for the Chestnut Solar Project.  Since there have been no changes to the Gen-Tie project or in 

circumstances related to the Gen-Tie Line which have occurred since the Planning Commission’s 

adoption of the Aquamarine Solar Project and Gen-Tie Line IS/MND on September 9, 2019, no further 

environmental review is required under CEQA for the subject 7.2 mile segment of the Gen-Tie Line.  

Therefore, this IS/MND Addendum does not repeat the detailed project description or environmental 

evaluation of the Kings County portion of the Gen-Tie Line contained in the previously adopted 

Aquamarine Solar Project and Gen-Tie Line IS/MND, which available for review at 

https://www.countyofkings.com/home/showpublisheddocument?id=22579. 
 

 

California Environmental Quality Act (CEQA) Guidelines Section 15164 

 

California Environmental Quality Act Guidelines section 15164, found in the California Code of 

Regulations, allows for an Addendum to an approved IS/MND to be prepared when minor technical 

changes or additions are necessary and if the Addendum does not meet any of the requirements stated in 

Section 15162 for the preparation of supplemental EIR or negative declaration.  The Environmental 

Review section of this Staff Report, presented subsequently, sets forth the detailed requirements of 

Section 15162 and explains how the conditions which would require the preparation of a CEQA document 

other than an Addendum are not present in this case. 

 

The proposed Modification No. 1 to CUP No. 19-01 provides for minor changes to the Chestnut Solar 

Project to allow for an increased number of battery storage units, a change in location of a project 

operations center within the approved project footprint, and the addition of a microwave communications 

tower within the project operations center.  As mentioned the approved site boundaries would not change 

and the solar generation would remain unchanged at 150 MW.  The internal design of the solar facilities in 

the project would not change except for the removal of planned solar arrays within the site for the 

relocated project operations center, and the addition of an equivalent area of arrays on the formerly 

planned site of the project operations center.  The solar arrays would consist of horizontal trackers 

oriented north to south, with inverters and transformers dispersed throughout and with the same grid 

pattern of internal driveways.  No substantial changes to the Project infrastructure, construction, 

maintenance, or use as described in the approved IS/MND would occur, except for a minor increase in 

construction activity associated with the additional proposed battery units and the proposed 

communications tower.  The modified Project will remain consistent with the approved CUP and will 

continue to be subject to the same Conditions of Approval and Mitigation Measures as previously 

approved by the County Planning Commission, except the language of some Mitigation Measures has 

been slightly revised and updated for consistency with current County standards of practice.   

 

https://www.countyofkings.com/home/showpublisheddocument?id=22579
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The modified Project would not result in any effects to environmental resources that are more severe than 

those described in the approved IS/MND.  All Mitigation Measures and Conditions associated with the 

original Project would be applied to the modified Project.  As is the case with the approved Project, the 

modified Project would have a less-than-significant impact with the implementation of the approved 

mitigation identified for agricultural resources, biological resources, cultural resources, geology and soils, 

hazards and hazardous materials, hydrology and water quality, transportation, and tribal cultural resources.  

As is the case with the approved Project, the modified Project would have less-than-significant impact on 

aesthetics, forestry resources, air quality, energy, greenhouse gas emissions, land use and planning, 

mineral resources, noise, population and housing, public services, recreation, utilities and service systems, 

and wildfire.  As required by CEQA Guidelines Section 15162, the County has evaluated circumstances 

surrounding each of these environmental topics in Addendum No. 1 to the IS/MND on Modification No. 1 

to CUP No. 19-01.  The Mitigation Monitoring and Reporting Program (MMRP), as modified, is attached 

to Planning Commission Resolution No. 21-03 as Exhibit “A.” 

 

CURRENT USE OF SITE: The Chestnut Solar Project site is currently used for the cultivation 

of winter wheat during the wet season and is typically left fallow 

during the dry season.  Existing easements on the Project site are 

associated with existing water lines, and existing electrical 

distribution lines.  A portion of the existing PG&E 70-kV 

subtransmission line runs through a portion project site in a north-

south direction along the west side the 25th Avenue alignment.  The 

230-kV Gen-Tie Line which will serve the Chestnut Solar Project 

has been largely constructed with all of the monopoles installed and 

conductors strung.  A small switchyard for the Gen-Tie is currently 

under construction near the southern site boundary adjacent to 25th 

Avenue.  The Gen-Tie Line and switchyard will become operational 

in the latter half of 2020 in order to convey solar generation from the 

Aquamarine Solar Project which is currently under construction to 

the north. 

 

LAND USE  

SURROUNDING SITE: At the time the Chestnut Solar Project CUP was approved in 2019, 

the lands surrounding the project site were almost entirely in 

agricultural use.  These surrounding lands have been subject to 

substantial changes since 2019.  The Mustang Two and American 

Kings solar projects, located 2.5 and 4.0 miles to the north, were 

completed in early 2021.  The Slate solar project, located 2.0 miles 

northeast, was approved in late 2019 and began construction in early 

2021.  The Aquamarine solar project, located 0.5 mile north, was 

approved in 2019 and is currently under construction.  Immediately 

to the north, the Solar Blue Project was approved in 2019 and is 

scheduled for construction in early 2022.   

.   

. 
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ENVIRONMENTAL REVIEW: 

 

The original IS/MND was prepared for CUP 19-01 in compliance with the California Environmental 

Quality Act (CEQA) and was adopted by the Planning Commission on October 7, 2019.  The IS/MND 

concluded that any potentially significant adverse impacts associated with the Chestnut Solar Project 

would be mitigated to less-than-significant level by implementing the mitigation measures identified in 

the IS/MND.  The identified Mitigation Measures (MMs) are carried out through implementation of the 

Mitigation Monitoring and Reporting Program (MMRP) contained in “Exhibit A” of the Planning 

Commission’s approval resolution (No. 19-03).  

 

The State CEQA Guidelines (Section 15164) allows for an Addendum to an approved IS/MND to be 

prepared when minor technical changes or additions are necessary and if the project does not meet any of 

the requirements stated in Section 15162 which would require preparation of subsequent EIR or negative 

declaration.  The County has determined that none of the conditions described in Section 15162, calling 

for the preparation of such an alternative CEQA document, have occurred as described below:  

 

1. No substantial changes are proposed in the project which will require major revisions of the 

previous EIR or negative declaration due to the involvement of new significant environmental 

effects or a substantial increase in the severity of previously identified significant effects; 

2. No substantial changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR or negative declaration due to 

the involvement of new significant environmental effects or a substantial increase in the severity 

of previously identified significant effects; or 

3. No new information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous EIR was certified as 

complete or the negative declaration was adopted, shows any of the following: 

a. The project will have one or more significant effects not discussed in the previous EIR or 

negative declaration; 

b. Significant effects previously examined will be substantially more severe than shown in the 

previous EIR or negative declaration; 

c. Mitigation measures or alternatives previously found not to be feasible would in fact be 

feasible and would substantially reduce one or more significant effects of the project, but the 

project proponents decline to adopt the mitigation measure or alternative; or 

d. Mitigation measures or alternatives which are considerably different from those analyzed in the 

previous EIR or negative declaration would substantially reduce one or more significant effects 

on the environment, but the project proponents decline to adopt the mitigation measure or 

alternative. 

 

Addendum No. 1 to the IS/MND has been prepared to analyze potential environmental impacts associated 

with proposed Modification No. 1 to CUP 19-01. No potential impacts were identified beyond those 

identified in the approved IS/MND. The proposed project may have significant adverse impacts on the 

environment; however, those impacts can be mitigated to an insignificant level by implementing the 

mitigation measures identified in the Mitigation Monitoring and Reporting Plan (MMRP) adopted by the 

Planning Commission on October 7, 2019, as modified in the revised MMRP contained in Exhibit “A” of 

Planning Commission Resolution No. 21-03.  
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As stated in CEQA Guidelines Section 15164(c), an addendum need not be circulated for public review 

but can be included in or attached to the final EIR or adopted negative declaration.  Accordingly, 

Addendum No. 1 to the IS/MND for the proposed Modification No. 1 to CUP 19-01 was not circulated for 

public review. 

 

 

PROJECT REVIEW: 

 

Original CUP Application 

January 11, 2019 Application submitted 

August 12, 2019 Application certified complete 

August 16, 2019 Begin 30-day environmental review period for IS/MND 

September 16, 2019 30-day environmental review period ends 

October 7, 2019 Planning Commission hearing 

 

Application for Modification No. 1 to CUP 19-01 

May 4, 2021  Application submitted 

May 12, 2021  Application certified complete 

June 7, 2021  Planning Commission hearing 

 

 

STAFF ANALYSIS:  

 

In order to approve this permit modification, the Commission is required to make the following findings 

pursuant to Section 1707 of the Kings County Development Code: 

 

1. The proposed use is consistent with the General Plan. 

2. The approval of the conditional use permit for the proposed use is in compliance with the 

requirements of the California Environmental Quality Act (CEQA). 

3. There will be no potential significant negative effects upon environmental quality and natural 

resources that could not be eliminated or avoided through mitigation or monitoring or (b) there will 

not be potential significant negative effects upon environmental quality and natural resources that 

could not be mitigated to the extent feasible, and a Statement of Overriding Considerations is adopted 

explaining why the benefits of the project outweigh the impacts that cannot be mitigated to a less than 

significant level. 

4. The proposed conditional use complies with all applicable standards and provisions of this 

Development Code and the purposes of the district in which the site is located. 

5. The design, location, size and operating characteristics of the proposed conditional use and the 

conditions under which it would be operated or maintained will not create significant noise, traffic, or 

other conditions or situations that may be objectionable or detrimental to the public health, safety, or 

welfare, or materially injurious to other permitted uses, properties, or improvements in the vicinity. 

6. That no process, equipment or materials shall be used which, are found by the Planning Commission, 

to be substantially injurious to persons, property, crops, or livestock in the vicinity by reasons of odor, 

fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibration, illumination, glare or 

unsightliness or to involve any undue risk of fire or explosion. 
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7. That no waste material shall be discharged into a public or private sewage disposal system except in 

compliance with the regulations of the owner of the system. 

8. That all uses shall comply with the emission standards of the San Joaquin Valley Air Pollution 

Control District. 

9. The site plan includes all applicable information as described in Article 16, Section 1602.A.5. 

 

All findings and adopted conditions of approval in Resolution No. 19-03 concerning the approval of the 

original Chestnut Solar Project under CUP No. 19-01 remain in full force and effect, except for minor 

modifications. 

 

With regard to proposed Modification No. 1 to CUP 19-01, staff comments that: 

 

1. The proposed use is consistent with the General Plan. 

 

 The proposal conforms with the policies of the Kings County General Plan, specifically: 

A. Figure LU-11 of the 2035 Kings County General Plan designates this site as Exclusive 

Agriculture 40-Acre Minimum (eastern 320 acres), and General Agriculture 40-Acre Minimum 

(western 720 acres). 

B. Page LU-13, Section III.A.1. of the “Land Use Element” of the 2035 Kings County General 

Plan states that agricultural land use designations account for a vast majority of the County’s 

land use. Included within this land use type are four agricultural type land use designations, 

Limited Agriculture, General agriculture 20-Acre Minimum, General Agriculture 40-Acre 

Minimum, and Exclusive Agriculture. The major differences between the four Agriculture 

designations relate to minimum parcel size, animal keeping, and agricultural service business. 

These designations preserve land best suited for agriculture, protect land from premature 

conversion, prevent encroachment of incompatible uses, and establish intensity of agricultural 

uses in manner that remains compatible with other uses within the County. The development 

of agricultural services and produce processing facilities within the Agricultural areas of the 

County shall develop to County Standards.  

C. Page LU-13, Section III.A.1 of the “Land Use Element” of the 2035 Kings County General 

Plan states that the AX designation is applied around NAS Lemoore and its flight paths to 

reduce potential conflicts between military jet aircraft operations and surrounding land uses. 

Areas subject to potential military aircraft noise and safety issues are designated AX to reduce 

the number of residences and to preserve priority agricultural lands from encroachment by 

incompatible uses.  

D. Page LU-27, Section IV.B of the “Land Use Element” of the 2035 Kings County General Plan 

states that Agricultural Open Space is the most extensive environmental category that displays 

the rural agricultural nature of the county. The agricultural land use designations (Limited 

Agriculture, General Agriculture 20 Acres, General Agriculture 40 Acres, and Exclusive 

Agriculture) are used to define distinct areas of agricultural intensity and protect agricultural 

land from the encroachment of incompatible uses. Limited and General Agriculture designated 

areas provide appropriate locations for agricultural support businesses, while Exclusive 

Agriculture provides a safety and noise buffer around the Naval Air Station. The physical 

development of agricultural properties is regulated and implemented by the Zoning Ordinance, 
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in which the zone districts have the same designations: Limited Agriculture (AL-10), General 

Agriculture (AG-20 and AG-40), and Exclusive Agriculture (AX) are used. The minimum 

parcel size in the Exclusive Agriculture area is 40 acres. (Note:  Zoning Ordinance No. 269.69 

was repealed and replaced when Development Code No. 668 was adopted on March 3, 2015, 

and became effective on April 2, 2015.) 

E. Page LU-38, LU Goal B7 of the “Land Use Element” of the 2035 Kings County General Plan 

states that community benefiting non-agricultural uses remain compatible within the County’s 

Agriculture Open Space area, and are supported for their continued operation and existence. 

F. Page LU-38, LU Policy B7.1.3 of the “Land Use Element” of the 2035 Kings County General 

Plan states power generation facilities for commercial markets shall be allowed and regulated 

through the Conditional Use Permit approval process, and include thermal, wind, and solar 

photovoltaic electrical generating facilities that produce power. Hydroelectric and cogeneration 

facilities shall also be regulated as conditional uses except as follows (Kings County 2010): 

(1) The installation of hydroelectric generating facilities, with a capacity of 5 MWs or less, 

in connection with existing dams, canals, and pipelines shall be regulated as permitted 

uses, subject to issuance of a site plan review that is categorically exempt pursuant to 

Section 15328 of the CEQA Guidelines. 

(2) The installation of cogeneration equipment with a capacity of 50 MWs or less at 

existing facilities shall be regulated as permitted uses, subject to issuance of a site plan 

review which is categorically exempt pursuant to Section 15329 of the CEQA 

Guidelines. 

G. Page RC-50, RC Objective G1.2 of the “Resource Conservation Element” of the 2035 Kings 

County General Plan seeks to promote the development of sustainable and renewable 

alternative energy sources, including wind, solar, hydroelectric and biomass energy.   

H. Page RC-50, RC Policy G1.2.2 of the “Resource Conservation Element” of the 2035 Kings 

County General Plan encourages and supports efforts to develop commercial alternative 

energy sources in lower priority agricultural lands within Kings County, when appropriately 

sited.  

I. Page RC-50, RC Policy G1.2.4 of the “Resource Conservation Element” of the 2035 Kings 

County General Plan establishes the requirement to coordinate the siting of alternative energy 

facilities within the Exclusive Agriculture (AX) Zone District with the Naval Air Station 

Lemoore to ensure such facilities will not have the potential to create a hazard for aircraft (e.g. 

reflective solar panels).  

As discussed in the original IS/MND and in the Addendum to the IS/MND, the PV solar 

panels installed at the Westside Solar Project site would not produce light or glare that would 

pose a hazard to flight operations at NAS Lemoore.  

J. Page RC-51, RC Policy G1.2.7 of the “Resource Conservation Element” of the 2035 Kings 

County General Plan requires commercial solar and wind energy systems to be reviewed as a 

conditional use permit pursuant to the procedures of the Kings County Zoning Ordinance. It 

should be noted that the Kings County Zoning Ordinance has been replaced by the Kings 
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County Development Code (Ordinance No. 668), which was adopted by the Kings County 

Board of Supervisors on March 3, 2015, and became effective on April 2, 2015. 

 

2. The approval of the conditional use permit for the proposed use is in compliance with the 

requirements of the California Environmental Quality Act (CEQA). 

 

A. Approval of the proposed Modification No. 1 to Conditional Use Permit No. 19-01 (Westlands 

Chestnut Solar, LLC) is in compliance with the requirements of the California Environmental 

Quality Act (CEQA).  The proposed use should not be detrimental to public health and safety, 

nor materially injurious to properties in the vicinity.  An addendum (Addendum No. 1) to the 

original Initial Study/Mitigated Negative Declaration (IS/MND) has been prepared for this 

proposed project modification.  The proposed project modification may have significant 

adverse impacts on the environment; however, those impacts can be mitigated to an 

insignificant level by implementing the Mitigation Monitoring & Reporting Program (MMRP), 

as modified, attached to the Planning Commission Resolution for this project modification as 

Exhibit “A” to Resolution No. 21-03. The Addendum to the IS/MND reflects the Planning 

Commission’s independent judgment and analysis.   

 

As provided by CEQA Guidelines Section 15168, the subject IS/MND on the Chestnut Solar 

Project is a tiered CEQA document which was prepared as a subsequent CEQA document to 

the Program EIR (PEIR) on the Westlands Solar Park (WSP) Master Plan and Gen-Tie 

Corridors Plan (SCH No. 2013031043) which was certified under CEQA by the Westlands 

Water District (WWD) Board of Directors on January 16, 2018.  The PEIR addressed the 

potential environmental impacts associated with future solar development within the WSP 

Master Plan area, and also addressed the potential impacts associated with the planned gen-tie 

corridor extending from the WSP to the Gates substation to the west, which is required for the 

transmission of WSP solar generation to the State electrical grid.  The PEIR concluded that all 

of the potential impacts associated with solar development under the WSP Master Plan, along 

with the implementation of the Gen-Tie Corridors Plan, could be avoided or reduced to less-

than-significant levels through the implementation of mitigation measures identified in the 

PEIR.  As such, no significant and unavoidable impacts were identified in the PEIR, and no 

Statement of Overriding Considerations was required for approval of the WSP Master Plan and 

Gen-Tie Corridors Plan by WWD. 

 

The PEIR was prepared in close coordination with the staff of the Kings County Community 

Development Agency (CDA), in recognition of the County’s role as the Responsible Agency 

for the approval of Conditional Use Permits (CUPs) for individual solar projects to be 

developed within the WSP Master Plan area.  (Under CEQA Guidelines Section 15052, a 

Responsible Agency may assume the role of Lead Agency if it finds that further environmental 

documentation is required under CEQA in conjunction with a subsequent project-specific 

approval within its purview.)  The PEIR incorporated all revisions requested by the Kings 

County CDA with the express purpose of making the PEIR consistent with County policies 

and practices, and thus facilitating the ability of the Kings County Planning Commission to 

adopt subsequent CEQA documents (Supplemental EIRs or MNDs) that would be tiered from 

the certified PEIR.   
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The Chestnut Solar Project comprises a specific solar project under the WSP Master Plan and 

is consistent with the Master Plan.  Pursuant to CEQA Guidelines Section 15150, the subject 

IS/MND incorporates by reference the certified PEIR, which can be electronically accessed at 

https://wwd.ca.gov/news-and-reports/environmental-docs/.  The Kings County Planning 

Commission has duly considered the contents of the certified PEIR and found it to provide 

complete program-level environmental review for the Chestnut Solar Project, and has found 

the subject IS/MND to be consistent with the certified PEIR. 

 

The proposed project may have significant adverse impacts on the environment; however, 

those impacts can be mitigated to an insignificant level by implementing the Mitigation 

Monitoring & Reporting Program (MMRP), as modified, attached to the Planning Commission 

Resolution for this project as Exhibit “A.”  The IS/MND reflects the Planning Commission’s 

independent judgment and analysis. 

 

3. There will be no potential significant negative effects upon environmental quality and natural 

resources that could not be eliminated or avoided through mitigation or monitoring or there will 

not be potential significant negative effects upon environmental quality and natural resources that 

could not be mitigated to the extent feasible, and a Statement of Overriding Considerations is 

adopted explaining why the benefits of the project outweigh the impacts that cannot be mitigated 

to a less than significant level. 

 

A. The IS/MND did not identify any potentially significant environmental effects that cannot be 

mitigated to a less-than-significant level.  The Mitigation Monitoring & Reporting Program 

(MMRP), as modified, identifies specific project impacts, how they will be mitigated, and 

which entity is responsible for ensuring their completion.  The MMRP is included as Exhibit 

“A” to Resolution No. 21-03. 

 

4. The proposed conditional use complies with all applicable standards and provisions of the Kings 

County Development Code and the purposes of the district in which the site is located. 

 

A. Article 4, Section 407, Table 4-1, lists commercial solar photovoltaic electrical generating 

facilities as a conditional use within the Exclusive Agriculture 40-Acre and General 

Agriculture 40-Acre Zoning Districts, subject to Planning Commission approval.  

 

B. Article 10, Section 1004.A of the Development Code states that the Agriculture Overlay Zone 

(AOZ) is applied to properties designated as Exclusive Agriculture (AX) as shown on Figure  

LU-11 of the 2035 Kings County General Plan and currently zoned either AG-20 or AG-40. 

The AOZ provides development Standards and Regulations to implement the Kings County 

General Plan and address related public health and safety concerns. 

 

C. The AOZ is intended to provide added restrictions that are limited in scope and serve to 
modify the base zone district requirements.  The specific purposes of the AOZ are: 

 

1. Reduce potential land use conflicts around Naval Air Station Lemoore, concerning noise 

and safety due to the operation of military jet aircraft. 

 

2. Enhance land use compatibility around Naval Air Station Lemoore by accommodating 
agriculture, aircraft, and residential uses in a compatible manner that maintains economic 

https://wwd.ca.gov/news-and-reports/environmental-docs/
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and national defense sustainability while also allowing residents opportunities to improve 
their quality of life. 

 
3. Preserve lands best suited for agricultural uses and serving as a military base safety buffer 

from encroachment by incompatible uses. 

 

4. Apply to AX expansion areas as adopted by the Board of Supervisors on January 2010 and 
any changes and/or amendments of such expansion areas, and implement the policies and 
provisions of the Kings County General Plan. 

 
5. The AOZ shall be shown on the Zoning Map by adding the designator "AO" to the base 

district designation. The AOZ will be applied to all properties designated as Exclusive 
Agriculture as shown on Figure LU-11 of the of the 2035 Kings County General Plan and 
currently zoned either AG-20 or AG-40.  

 

6. The provisions of this chapter shall apply to all parcels of land located within the 
designated boundaries of the overlay district as illustrated on maps contained on the 
County zoning map.  In the event of a conflict with the regulations of the underlying base 
zoning district and the overlay zoning district, the provisions of the overlay zoning district 
shall apply. Where the overlay zoning district is not defined, the regulations of other 
sections of this title shall apply. 

 

D. Article 11, Section 1112, Alternative Energy Systems, identifies the following standards for 

commercial solar electric generating systems in Agriculture Zoning Districts: 

 

1. The proposed site shall be located in an area a designated as either “Very Low Priority,” 

“Low Priority,” or “Low-Medium Priority” land according to Figure RC-13 Priority 

Agricultural Land (2035 Kings County General Plan, Resource Conservation Element, 

Page RC-20). “Medium Priority” land may be considered when comparable agricultural 

operations are integrated, the standard mitigation requirement is applied, or combination 

thereof. 

 

a. As shown Figure RC–13 Priority Agricultural Land of the 2035 Kings County General 

Plan, the project site is shown as consisting entirely of Low Priority Agricultural Land. 

The proposed project is consistent with this requirement of the Code. 

 

2. The proposed site shall be located within 1 mile of an existing 60 KV or higher utility 

electrical line. Small community commercial solar projects (less than or equal to 3 MW) 

may be located more than 1 mile from a 60 kV or higher transmission line subject to the 

following findings: 

 

a. The project site is located on low or very low priority farmland. 

 

b. The project site is not restricted by a Williamson Act or Farmland Security Zone 

contract. 

 

c. The project will connect to existing utility infrastructure without building new power 

lines. 
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d. The project will not result in any additional easements on agricultural land, other than 

access easements or easements within the public Right-of-Way. 

 

(1) The proposed project does not classify as a small community commercial project 

(less than or equal to 3 MW); therefore, the project shall be located within 1 mile of 

a 60 kV or greater transmission line. An existing 70 KV utility transmission line 

passes through the project site alongside the 25th Avenue alignment. The proposed 

project is consistent with this requirement of the Development Code. 

 

3. Agricultural mitigation shall be proposed for every acre of Prime Farmland, Unique 

Farmland, or Farmland of Statewide Importance converted for a commercial solar facility. 

The agricultural mitigation shall preserve at a ratio of 1:1 an equal amount of agricultural 

acreage of equal or greater quality in a manner acceptable to the County for the life of the 

project. Agricultural mitigation on land designated “Medium-High” or higher priority land 

shall preserve an equivalent amount of agricultural acreage at a ratio of 2:1. 

 

a. All of the lands on the project site are classified as Grazing Land in the “Kings County 

Important Farmlands 2016” (Map), published by the California Department of 

Conservation’s Farmland Mapping and Monitoring Program (FMMP).  The project 

would not result in temporary or permanent conversion of the Prime Farmland, Unique 

Farmland, or Farmland of Statewide Importance, and no portion of the project site is 

designated as Medium-High or higher priority Lands in Figure RC- 13 Priority 

Agricultural Land of the 2035 Kings County General Plan.  Therefore, no mitigation is 

required and this finding would be satisfied. 

 

4. The project shall include a reclamation plan and financial assurance acceptable to the 

County that ensures the return of the land to a farmable state after completion of the project 

life, and retains surface water rights. 

 

a. A Soil Reclamation Plan, along with requisite financial assurances, are identified for 

this project in MM AG-2 and MM AG-3. With implementation of MM AG-2 and MM 

AG-3, this finding would be satisfied. 

 

5. The project shall include a pest management plan and weed abatement plan to protect 

adjacent farmland from nuisances and disruption. 

 

a. A pest management plan and weed abatement plan are conditions of approval.  See 

Condition No. 16 below. 

 

6. The project shall space internal access driveways per Kings County Fire Department 

standards. 

 

a. Prior to issuance of the building permit, detailed site plans showing internal access 

driveways shall be prepared and provided to the Planning Division and Fire 

Department. The access driveways shall be maintained and completely surround the 

solar panels to allow access from any side or end. Access driveways shall not be less 

than 20 feet wide and shall provide vertical clearance of not less than 13 feet 6 inches. 
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Detailed plans shall be provided for review and the applicant shall meet with the Fire 

Marshal in a timely manner upon request for clarification of any issues. Any deviation 

from these standards requires approval through the Fire Marshal.  With implementation 

of the Conditions for the Conditional Use Permit, this finding would be satisfied. 

 

7. The project shall include a solid waste management plan for site maintenance and disposal 

of trash and debris. 

 

a. The applicant shall implement a Solid Waste Management Plan for this project. The 

non-hazardous waste generated during construction and operation shall be segregated 

on-site for recycling or disposal at a Class III landfill. Hazardous wastes generated 

during project construction and operation shall be either recycled or disposed of at a 

Class I disposal facility, as required. With implementation of Condition No. 17 listed 

below, this finding would be satisfied. 

 

8. The project site shall not be located on Williamson Act or Farmland Security Zone 

contracted land, unless it meets the principles of compatibility under Government Code 

Section 51238.1.(a). Otherwise, the contract shall be proposed for cancellation. 

 

a. The easterly 320 acres of the project site are recorded by the Kings County Assessor’s 

Office as being subject to a Farmland Security Zone contract.  While the remaining 

720 acres of the project site are not currently under any Williamson Act contracts, it is 

possible that these lands may be required to be re-enrolled under the Williamson Act 

pursuant to Government Code Section 51295.  Therefore, all of the lands within the 

Chestnut Solar Project site are considered to be subject to Williamson Act contracts 

for purposes of proposed CUP. The project applicant proposes to avoid conflict with 

the Williamson Act and Farmland Security Zone contracts by maintaining a use on the 

entire site that meets the principles of compatibility pursuant to Gov. Code Section 

51238.1(a) and by maintaining reasonably foreseeable agricultural operations on the 

project site. MM AG-1, MM AG-2, and MM-AG-3 shall be implemented so that 

agricultural uses are maintained during operation of the project and that the 

agricultural viability of the contracted parcels is maintained after decommissioning. 

MM AG-1 requires preparation of an Agricultural Management Plan which would 

outline the ongoing agricultural productivity for the life of the project. The Plan shall 

address measures in the event grazing is discontinued, which include canceling the 

existing Williamson Act and Farmland Security Zone Contracts.  

 

5. The design, location, size and operating characteristics of the proposed conditional use and the 

conditions under which it would be operated or maintained will not create significant noise, traffic, 

or other conditions or situations that may be objectionable or detrimental to the public health, 

safety, or welfare, or materially injurious to other permitted uses, properties or improvements in 

the vicinity. 

 

A. The approved project and the proposed project modification were and are subject to analysis 

pursuant to the California Environmental Quality Act (CEQA) and the CEQA Guidelines.  The 

IS/MND on the original Chestnut Solar Project was prepared and circulated for a 30-day public 

comment period.  Addendum No. 1 to the IS/MND was prepared to address the potential 
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impacts associated with the proposed project modifications.  With incorporation of mitigation 

measures, the approved project, as modified, will not result in any of the significant effects 

which are objectionable or detrimental to the public health, safety, or welfare, or materially 

injurious to other permitted uses, properties or improvements in the vicinity.  In addition to 

mitigation measures adopted as part of the Mitigation Monitoring & Reporting Program 

(MMRP), other conditions of approval, including implementation of zoning, public works, 

public health, and engineering and design standards will ensure that operation of the proposed 

use is not a nuisance. 

 

6. That no process, equipment or materials shall be used which, are found by the Planning 

Commission, to be substantially injurious to persons, property, crops, or livestock in the vicinity 

by reasons of odor, fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibration, 

illumination, glare or unsightliness or to involve any undue risk of fire or explosion. 

 

A.  The modified solar project will not be substantially injurious to persons, property, crops, or 

livestock in the vicinity by reasons of odor, fumes, dust, smoke, cinders, dirt, refuse, water 

carried wastes, noise, vibration, illumination, glare or unsightliness or to involve any undue 

risk of fire or explosion.  The proposed modified project would involve the construction, 

operation, maintenance and decommissioning of a solar photovoltaic power generating facility 

on approximately 1,040 acres of land. Hazardous materials would be handled in compliance 

with applicable laws and regulations regarding transport, handling, disposal, and storage. The 

modified Project would comply with federal and state regulations regarding the use, handling, 

disposal, recycling and reuse of PV cells. Lighting will be oriented and/or shielded to the 

interior of the site to prevent spillage onto nearby properties and rights-of-way. Solar glare 

would not impact flight paths or the air traffic control station. In addition, compliance with 

international, federal, state, and local regulations would ensure that there is a low potential for 

fires. The previously approved IS/MND and Addendum No. 1 to the IS/MND did not identify 

any potentially significant environmental effects that cannot be mitigated to a less-than-

significant level.  The Mitigation Monitoring & Reporting Program (MMRP), as modified, 

identifies specific project impacts, how they will be mitigated, and which entity is responsible 

for ensuring their completion.  The MMRP is included as Exhibit “A” to Resolution No. 21-

03.  Other conditions of approval, including implementation of zoning, public works, public 

health, and engineering and design standards will ensure that operation of the proposed use is 

not a nuisance.  Parking areas and driveways will be surfaced and maintained per County 

standards (see Planning Division Requirements 8, 9 and 10 below).  The combination of site 

design, mitigation measures, and other conditions of approval will result in minimization or 

elimination of injurious effects.   

 

7. That no waste material shall be discharged into a public or private sewage disposal system except 

in compliance with the regulations of the owner of the system. 

 

A.  The approved project would include the installation of a septic tank and drain field system for 

the wastewater from the O&M Building that could be constructed. The septic system would 

require a permit from the Kings County Community Development Agency. Onsite septic 

system facilities would be installed in compliance with the California Building Code and 

Kings County Plumbing Code (Ordinance No. 567.4 Section 5-82). The system shall be 

designed by a qualified engineer (see Building Division Requirement No. 13 below). 
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8. That all uses shall comply with the emission standards of the San Joaquin Valley Air Pollution 

Control District. 

 

A. The modified project, as described in the original IS/MND and Addendum No. 1 to the 

IS/MND, will be required to comply with all applicable regulations of the SJVAPCD, 

including but not limited to Rules 8011 through 8081 (Fugitive Dust Prohibitions) and Rule 

9510 (Indirect Source Review).  The construction resulting from the modified project could 

temporarily increase emissions of PM10 and thus a condition of approval will require that the 

project shall comply with SJVAPCD Regulation VIII. 

 

9. The site plan includes all applicable information as described in Article 16, Section 1602.A.5. 

 

A. Article 16, Section 1602.A.5 requires that site plans for commercial and industrial project be 

professionally drawn to a scale large enough to show all details clearly with full dimension. 

Site plans must include detail of the following: lot dimensions; setback measurements; all 

buildings and structures; yards and space between buildings; all walls, fences, and gates; off-

street parking; property access; signs; loading; lighting; street dedications and improvements; 

landscaping; fire hydrants; on-site drainage; and any other data as required. The site plans for 

the original project and for the modified project meet all of the criteria required by Section 

1602.A.5, such that the locations, sizes, and functions of all existing and proposed features can 

be ascertained.   

 

STATEMENT OF FINDINGS OF CONSISTENCY: 

 

1. LAND CONSERVATION (WILLIAMSON) ACT FINDINGS: 

 

A. Within the 320-acre easterly portion of the project site, there is one parcel that is subject to 

Farmland Security Zone contract, and the remainder of the project site is considered to be subject 

to Williamson Act contracts pursuant to Government Code Section 51295. On November 26, 

2013, Kings County adopted Resolution No. 13-058 recognizing that certain land parcels within 

the County south of SR-198 and west of SR-41 (e.g., where the Project site is located) that are 

under Williamson Act (or Farmland Security Zone) contracts are limited in agricultural production 

due to reduced surface water deliveries, poor groundwater quality and severe groundwater 

overdrafts, impaired soil conditions, and regulatory burdens. Further, the Resolution provides that 

solar uses (solar farming) with dry farm seasonal grazing or similar commercial agricultural 

activity may be compatible uses under the Williamson Act as long as the applicant for such a 

project provides a soil reclamation plan and financial assurances, and if a finding can be made, 

based upon substantial evidence, that the proposed concomitant commercial agricultural operation 

is a reasonably foreseeable use of the land (taking into account surface water availability, 

groundwater quality and availability, and soil conditions). 

 

The soil and water analysis reports prepared for neighboring project sites with the same soil types 

and conditions as the project site state that the native soils of project area have naturally high salt 

levels, and have been exacerbated by poor natural drainage.  The short supply of high quality 

imported water limits the amount of surface water that can be applied to pre-irrigate the soil to 

leach out some salts.  Long term soil salinity conditions are expected to increase due to lack of a 



Staff Report 

 

  Modification No.1 to C.U.P. No. 19-01  

 Page 20 

subsurface drainage system and a sustainable leachate disposal outlet.  This fulfills the 

requirements of Resolution No. 13-058 in demonstrating that poor soil and water quality, and 

insufficient supplies of surface and groundwater currently exist and that the proposed concomitant 

commercial agricultural operation (solar facility and dry-farm seasonal sheep grazing) would be a 

reasonably foreseeable use of the land at the project site. Consequently, because the project site is 

located within an area covered under Resolution No. 13-058, has adequately demonstrated that 

poor soil and water quality exist, water supply is insufficient to support agricultural crops, and 

because the project would allow for dry grazing and would require the preparation of a Soil 

Reclamation Plan and an updated Engineer’s Cost Estimate for financial assurances every 5 years, 

there would be no potential conflict or conversion of land under Williamson Act (or Farmland 

Security Zone) contracts. 

 

2. FLOOD PLAIN FINDINGS: 

 

A. The project site is within Other Areas Zone X as shown on the National Flood Insurance Program, 

Flood Insurance Rate Map (FIRM), Map Number 06031C0300C, dated June 16, 2009.  There are 

no development restrictions associated with Area of Minimal Flood Hazard Zone X since these are 

areas determined to be outside the 0.2 percent annual chance floodplain. 

 

3. AIRPORT COMPATIBILITY ZONE FINDINGS: 

 

A. The project site is not located within an Airport Compatibility Zone. 

 

RECOMMENDATIONS: 

 

It is recommended that the Commission approve the proposed Modification No. 1 to Conditional Use 

Permit No. 19-01 as described above and adopt Resolution No. 21-03.  Approval of this Resolution will: 

 

1. Find that the proposed Modification No. 1 to Conditional Use Permit No. 19-01 will not have 

significant adverse impacts on the environment and approve Addendum No. 1 to the Mitigated 

Negative Declaration. 

 

2. Find that Planning Commission Resolution No. 19-03 concerning CUP No. 19-01 remains in 

full force and effect. 

 

3. Approve Modification No. 1 to CUP No. 19-01 with specified conditions of approval. 

 

This permit modification shall become effective upon the expiration of eight (8) days following the date 

on which the permit modification was granted unless the Board of Supervisors shall act to review the 

decision of the Planning Commission. 

 

A Conditional Use Permit shall lapse and shall become null and void three (3) years following the date on 

which the Conditional Use Permit became effective, unless prior to the expiration of three (3) years a 

building permit is issued by the Building Official and construction is commenced and diligently pursued 

toward completion of the site which was subject of the Conditional Use Permit application.  A 

Conditional Use Permit may be renewed for additional periods of time, if an application (by letter) for 
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renewal of the Conditional Use Permit is filed with the Planning Commission prior to the permit’s 

expiration date. 

 

For the information of the applicant, compliance with other adopted rules and regulations of any local or 

state regulatory agency shall be required by the Planning Commission.  This includes but is not limited to 

the following: 

 

KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY – PLANNING DIVISION  Contact 

Chuck Kinney of the Kings County Community Development Agency – Planning Division at (559) 

852-2674 regarding the following requirements: 

 

1. All proposals of the applicant shall be conditions of approval if not mentioned herein. 

 

2. The site plan for the project is approved in concept.  However, it is understood that during the 

actual design of the project that either of the following minor alterations to the site plan may be 

necessary: 1) structural alterations; and/or 2) alterations to the location of structures.  Any minor 

alterations shall comply with the following requirements: 

 

A. The site shall be developed in substantial compliance with the conceptually-approved site 

plan.  Development of the site shall be considered substantially consistent with the 

approved conceptual site plan if any minor structural alteration is within ten (10) percent of 

the square footage shown on the conceptually approved site plan or up to a 2,500-square-

foot increase in structural size, whichever is less, and the minor structural alteration 

complies with coverage standards. 

 

B. A minor alteration of the location of a structure shall be considered substantially consistent 

with the approved conceptual site plan if the new location of the structure complies with all 

setback requirements for the zone district that the project site is located in. 

 

C. Any minor alteration that would make it necessary to modify or change any condition of 

approval placed on the project would require resubmittal of the application to amend the 

approval of the Site Plan Review. 

 

D. No expansion of use, regardless of size, which would increase the projected scale of 

operations beyond the scope and nature described in this Conditional Use Permit 

application, will be allowed.  Any expansion that is a substantial change from the 

conceptually-approved site plan will require either an amendment to the approved 

Conditional Use Permit or a new zoning permit. 

 

3. The development shall comply with all regulations of Development Code No. 668.15, with 

particular reference to the Exclusive Agricultural (AX) Zone District standards and the General 

Agricultural (AG-40) Zone District standards contained in Article 4, the Agricultural Overlay Zone 

standards listed in Article 10, and the standards listed for Conditional Use Permits contained in 

Article 17. 

 

4. All signage must comply with Section 418.C of the Kings County Development Code. Signs shall 

be located outside of the public right-of-way and shall not be located within a traffic safety 
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visibility area if over three (3) feet in height. Unless a different setback is specified for a particular 

zone district, the minimum setback distance for all signs over three (3) feet in height shall be ten 

(10) feet from property lines. 

 

5. Any exterior lighting shall be hooded so as to be directed only on-site.  Pursuant to Section 418.E 

of the Kings County Development Code, exterior lighting shall be designed to be compatible with 

the architectural and landscape design of the project. 

 

A. All new proposed uses shall preserve the existing nighttime environment by ensuring that 

the outdoor lighting for the use is so arranged and/or hooded as to reflect light away from 

adjoining properties.  

 

B. New lighting that is part of residential, commercial, industrial, or recreational development 

shall be oriented away from sensitive uses, and shall be hooded, shielded, and located to 

direct light pools downward and prevent glare.  

 

C.  To achieve the desired lighting level for parking and pedestrian areas, the use of more 

short, low intensity fixtures is encouraged over the use of a few tall fixtures that illuminate 

large areas. 

 

6. Pursuant to Section 418.F of the Kings County Development Code, all property owners and 

residents in Kings County are highly encouraged to participate in resource conservation efforts to 

help preserve and conserve dwindling natural resources. All property owners proposing new 

development within the agricultural zoning districts are encouraged to implement the following 

resource conservation measures, as applicable, as part of their development proposals. 

 

A. Water Meters: The installation of water meters to encourage water conservation. 

 

B. Stormwater Drainage: The integration of onsite stormwater drainage features such as small 

catch basins, rain gardens, and landscape depression basins into site plans to increase the 

stormwater detention. 

 

C. Drought Tolerant Landscaping: The integration of drought tolerant landscaping and 

conservation fixtures with the structures to reduce the average per capita water use. 

 

7. Off-Street parking shall be provided in accordance with Article 13, Table 13-1 of the Kings 

County Development Code and shall be installed in accordance with Kings County Improvement 

Standards. (Note: Accessible parking requirements are listed under Building Division 

Requirements 8 and 9 below.) 

 

8. All drive approaches, parking areas, aisles, and driveways shall be provided prior to either: (1) 

initial occupancy of the site; or (2) the final inspection.  (Note: The applicant is responsible for 

contacting the Building Division to request a final inspection of the structure prior to startup of the 

operation.) 

 

9. Pursuant to Section 303.G of the Kings County Improvement Standards the parking area at the 

O&M building shall be surfaced and maintained so as to provide a durable, dustless surface.  
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Section 303.G and Drawing 3036 of the Kings County Improvement Standards requires two (2) 

inches of Type “B” Asphalt Concrete over four (4) inches of Class 2 aggregate base over six (6) 

inches of R-50 Native @ 95% compaction under “Heavy Use Conditions.” All aisles and 

driveways shall be surfaced and maintained so as to provide a durable, dustless surface pursuant to 

the “Rural Alternative.” Section 303.G. and Drawing 3036 of the Kings County Improvement 

Standards requires Cutback Asphalt over four (4) inches of Decomposed Granite under the “Rural 

Alternative.” (Note: The Kings County Planning Commission hereby reserves the right to require 

additional improvements to the parking area and driveway if at any time in the future the 

decomposed granite surface deteriorates and either a dust problem is created due vehicles driving 

on the decomposed granite surface, or a mud problem is created due to vehicles tracking mud onto 

County Roads.) 

 

10. Accessible parking spaces shall be located so as to minimize the travel distance to the use's 

primary entrances for access. Required off street accessible parking spaces, and standards for those 

spaces, shall meet state standards. 

 

11. Pursuant to Article 4, Section 418.B.5 of the Kings County Development Code the following are 

required for landscaping in Agricultural Zoning District: 

 

A. In all Agricultural Zoning Districts, as stated in Article 15, all new construction and 

rehabilitated landscape projects installed after January 1, 2010 are subject to and shall 

comply with the “California Model Water Efficient Landscape Ordinance”. 

 

12. Pursuant to Section 418.B of the Kings County Development Code, the project shall comply with 

the following requirements pertaining to fencing and gates: 

 

A. Fences, Walls, and Hedges exceeding six feet in height shall be permitted except that 

fences, walls, and hedges shall not exceed three feet in height within a Traffic Safety 

Visibility Area as defined in Article 25 of this Development Code. 

 

B. Gates shall be permitted as follows:   

 

1) Gates which are used for the primary vehicular ingress and egress and which are opened 

and closed manually shall be setback so that the greater of the following distances are met 

from the property line being used for access: 

 

a. A minimum distance of 20 feet. 

 

b. A distance sufficient to ensure that vehicles used for a permitted use requiring a Site 

Plan Review or Conditional Use permit are able to pull completely onto their property. 

 

2) Gates used for the primary vehicular ingress and egress and which are opened and closed 

electronically with a remote control may be located within any portion of the property 

being used for access to a driveway provided that: 

 

a. The property owner/occupant shall obtain a building permit from the building 

department for the installation of the electric gate operating mechanism and wiring.  
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The property owner/occupant must also request and obtain a final inspection for the 

assigned building permit and demonstrate operation of the mechanism using the 

remote. 

 

b. The gate must be operational at all times using a remote control device that allows the 

property owner/occupant to open and close the gate to enter the driveway area without 

exiting the vehicle. 

 

c. At any time that the gate is not operational using the remote control device the gate 

must either be locked in the open position or it must be removed entirely. 

 

3) Access gates to property which are not the primary vehicular ingress and egress such as an 

access gate to a rear yard to allow the parking of an RV, boat or similar use or for 

equipment access to be used in maintenance of the property do not require additional 

setback from the property line. Secondary access gates shall have locking mechanisms 

accessible only from the interior side of the gate. 

 

13. All open and unlandscaped portions of the lot shall be maintained in good condition, free from 

weeds, dust, trash and debris. 

 

14. The minimum yard requirements from property line to a structure shall be as follows: 

 

A. The minimum front yard setback for occupied structures shall be not less than fifty (50) 

feet from the public road right-of-way line or the property line if not fronting on a public 

road right-of-way. The minimum front yard setback for non-occupied uses shall be not less 

than thirty-five (35) feet from the public road right-of-way or property line if not fronting 

on a public road right-of-way. 

 

B. The minimum side yard setback shall be ten (10) feet from the side property line for 

interior sites. The minimum side yard setback shall be twenty (20) feet from the public 

road right-of-way line on the street side of a corner site. 

 

C. The minimum rear yard setback shall be ten (10) feet from the rear property line. 

 

15. The minimum distance between structures shall be ten (10) feet. 

 

16. The applicant shall develop and submit a pest management plan and weed abatement plan to the 

Kings County Community Development Agency for review and approval which establishes set 

action thresholds, identify pests, specify prevention methods as a first course of action, specify 

control methods as a second course of action, and establish a quantitative performance goal of 

nuisance reduction to adjacent farmland. Rodenticide, if used, shall be selected and used in a 

manner that minimizes impacts to protected biological species. 

 

17. The applicant shall develop and submit a Solid Waste Management Plan to the Kings County 

Community Development Agency for review and approval which establishes action items and 

specific control methods to ensure that: (1) The non-hazardous waste generated during 

construction and operation shall be segregated on-site for recycling or disposal at a Class III 
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landfill; and (2) Hazardous wastes generated during project construction and operation shall be 

either recycled or disposed of at a Class I disposal facility, as required. 

 

18. Prior to the issuance of a building permit, the applicant shall submit a Soil Reclamation Plan for 

review and approval by Community Development Agency staff, in accordance with MM AG-2. 

 

19. Prior to the issuance of a building permit, the applicant shall post a performance bond or similar 

instrument to ensure completion of the activities under the Reclamation Plan, in accordance with 

MM AG-3.  

 

20. All mitigation measures in the Mitigation Monitoring and Reporting Plan (MMRP), as modified, 

pertain to Modification No. 1 to CUP No. 19-01, and are adopted as conditions of this approval, 

and included in Modification No.1 to the Conditional Use Permit. 

 

21. The weed abatement plan shall contain specific provisions to address Russian Thistle (also known 

as tumbleweed).  The weed abatement plan shall also contain specific provisions requiring that 

weeds be addressed on an annual basis (prior to reaching maturity and prior to producing seeds) on 

the entire property that the project site is located on, the perimeter fence line, the area outside the 

perimeter fence to all adjacent property lines, and the area outside the perimeter fence to the 

adjacent County road shoulder. 

 

22. The applicant shall comply with all requirements of, and obtain any necessary permits from, the 

San Joaquin Valley Air Pollution Control District (SJVAPCD). Questions concerning SJVAPCD 

requirements should be direct to Georgia Stewart at (559) 230-5937. 

 

23. The applicant shall comply with all requirements of, and obtain any necessary permits from, the 

California Regional Water Quality Control Board (CRWQCB). Questions concerning CRWQCB 

requirements should be direct to David Sholes at (559) 445-6279. 

 

24. The applicant shall comply with all adopted rules and regulations of the Kings County Public 

Works Department, Fire Department, and Department of Environmental Health Services, and all 

other local and state regulatory agencies. 

 

25. Pursuant to Section 14-38(d) of the Kings County Code of Ordinances, a “Notice of Disclosure 

and Acknowledgment of Agricultural Land Use Protection and Right to Farm Policies of the 

County of Kings” shall be signed, notarized, and recorded. 

 

26. Pursuant to Section 66020(d)(1) of the California Government Code, the owner is hereby notified 

that the 90-day approval period in which the applicant may protest the imposition of fees, 

dedications, reservations, or other exactions, begins on the date that this resolution is adopted. 

 

27. Sales, use, or transactions tax may apply to business activities on the site.  The applicant may seek 

written advice regarding the application of tax to your particular business by writing to the nearest 

State Board of Equalization office.  For general information, please call the Board of Equalization 

at 1-800-400-7115. 

 

28. Within eight (8) days following the date of the decision of the Kings County Planning 
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Commission, the decision may be appealed to the Kings County Board of Supervisors.  The appeal 

shall be filed with the Clerk of the Board of Supervisors. 

 

29. This Conditional Use Permit shall lapse and shall become null and void three (3) years following 

the date that the Conditional Use Permit became effective, unless prior to the expiration of three 

(3) years the proposed use has been established.  A Conditional Use Permit involving construction 

shall lapse and shall become null and void three (3) years following the date that the Conditional 

Use Permit became effective, unless prior to the expiration of three (3) years a building permit is 

issued by the Building Official and construction is commenced and diligently pursued toward 

completion on the site that was subject of the Conditional Use Permit application. 

 

30. This Conditional Use Permit may be renewed for additional periods of time, if an application (by 

letter) for renewal of the Conditional Use Permit is filed with the Planning Commission prior to 

the permit’s expiration date.  

 

31. This approved conditional use permit shall run with the land and shall continue to be valid upon 

change of ownership of the site which was the subject of the conditional use permit approval. 

 

32. This permit shall become effective upon the expiration of eight (8) days following the date on 

which the permit was granted unless the Board of Supervisors shall act to review the decision of 

the Planning Commission 

 

OTHER STANDARDS AND REGULATIONS: 

 

In addition to the above Development Code requirements, other standards and regulations affecting this 

project are listed below.  These requirements are not part of this zoning approval.  However, compliance 

is required by the departments and agencies listed below.  Appeals for relief of these standards and 

regulations must be made through that department’s or agency’s procedures, not through the Development 

Code procedures. 

 

KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY - BUILDING DIVISION Contact 

Darren Verdegaal at the Kings County Community Development Agency - Building Division at (559) 

852-2683, regarding the following requirements: 

 

1. Building permits must be obtained from the Building Division of the Kings County Community 

Development Agency for any structures, plumbing, electrical, or mechanical work. 

 

2. Failure to obtain a building permit for any structure, prior to commencing construction, which 

requires a building permit, will result in the payment of a double fee. Payment of such double fee 

shall not relieve any person from fully complying with the requirements of Kings County Code of 

Ordinances, Chapter 5 in the execution of the work or from any other penalties prescribed therein. 

 

3. A complete set of plans and calculations shall be required for all work proposed and required by 

this application. The plans shall be complete, legible and accurate to the satisfaction of the 

Building Official.  Plans and calculations shall be submitted digitally to 

kcgc.building@co.kings.ca.us. 

 

mailto:kcgc.building@co.kings.ca.us
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4. All special inspection reports shall be provided to the Building Division prior to requesting a final 

inspection. 

 

5. The applicant is responsible for contacting the Building Division to request a final inspection of 

the structures prior to occupying the structures and prior to startup of the operation. No building or 

structure shall be used or occupied until the Building Division has issued a Certificate of 

Occupancy. 

 

6. All drive approaches and durable dustless surfaces shall be installed prior to the final inspection 

and maintained as per County Standards.  

 

7. If the facility will have employees on-site for maintenance of the system an accessible restroom 

shall be provided and shall comply with Section 1115B of the California Building Code. This may 

be accomplished by either construction of a permanent structure or use of a chemical toilet with a 

regular maintenance schedule. 

 

8. Pursuant to Section 1129B of the California Building Code, one (1) van accessible parking space, 

allowing room for individuals in wheelchairs, on braces or crutches to get in and out of an 

automobile onto a level surface, suitable for wheeling and walking shall be provided. The parking 

space shall be 9 feet x 20 feet with an 8-foot wide loading and unloading aisle placed on the side 

opposite the driver’s side. The surfacing of the parking space, loading and unloading aisle and the 

accessible path from the space to the entrance of the building shall be either asphalt concrete or 

concrete. 

 

9. The development shall comply with all applicable Americans with Disabilities Act (ADA) 

requirements, especially Section 1127B of the California Building Code, which states that site 

development and grading shall be designed to provide access to all entrances and exterior ground-

floor exits, and access to normal paths of travel. The accessible route of travel shall be the most 

practical direct route between accessible building entrances, accessible site facilities and the 

accessible entrance to the site, including but not limited to access from the accessible parking 

space to accessible building entrances.   

 

10. A soils report, prepared by a qualified soils engineer, shall be provided to the Building Division 

prior to issuance of building permits. 

 

11. The facility shall meet the requirements of the State of California Model Water Efficient 

Landscape Ordinance. Landscape and irrigation plans shall be provided to the Community 

Development Agency for review and approval prior to building permit issuance.  

 

12. All construction shall conform to the latest adopted edition of the California Building Standards 

Code which consists of the California Building Code, California Electrical Code, California 

Mechanical Code, California Plumbing Code, and California Energy Code, California Fire Code 

and California Green Building Standards Code. 

 

13. A septic system design, prepared by a qualified soils engineer, shall be provided to the Building 

Division prior to issuance of building permits. 

 



Staff Report 

 

  Modification No.1 to C.U.P. No. 19-01  

 Page 28 

14. School fees based on square footage of building shall be added to the cost of the building permit, 

unless the school district provides an exemption from the school fees. 

 

15. The site, as well as the buildings, shall be made accessible and usable by the disabled according to 

the California Building Code Chapter 11B.  

 

16. The tenant, lessee and/or owner are responsible for compliance with the Americans with 

Disabilities Act, ADA. By federal law the facility shall be made accessible to the highest degree 

possible. 

 

17. Public Facilities Impact Fees for the building shall be payable at the time of the issuance of the 

building permit. 

 

KINGS COUNTY PUBLIC WORKS DEPARTMENT  Contact Mike Hawkins of the Kings County 

Public Works Department at (559) 852-2708 regarding the following requirements: 

 

1. All requirements required hereafter shall conform to the Kings County Improvement Standards. 

 

2. All other alternatives to Public Works requirements must be approved by the Kings County Public 

Works Department. 

 

3. That access to the site from a public road must be provided, and must be approved by the Kings 

County Public Works Department. 

 

4. The applicant shall obtain an encroachment permit from the Kings County Public Works 

Department. 

 

5. The applicant shall provide asphalt concrete drive approach(es).  

 

6. Traffic Ingress and egress shall be per site plan. 

 

7. Drive approaches shall be constructed in accordance with Section 205 of the Kings County 

Improvement Standards and shall be 2.5 inches of asphalt concrete over 10 inches of Class 2 Base 

Rock from the edge of roadway to the gate. 

 

8. Durable and dustless surfacing shall be constructed for all roads constructed on site. 

 

9. All drainage shall be contained on-site. 

 

10. Perimeter fencing shall be placed outside of the County right-of-way not closer than 1 foot to the 

Right-of-Way line. 

 

11. No private overhead lines shall be placed within the right-of-way. 

 

12. Gates at access points shall be indented per the Kings County Development Code. 
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13. Applicant/Owner shall maintain fence line and adjacent County road shoulder in a weed free 

condition. 

 

14. Applicant/Owner shall provide a video documentation of County roadway conditions for paths of 

travel used with truck traffic bringing materials to the site prior to any construction activities. 

Applicant/Owner shall patch any potholes and repair any edge pavement failures or road shoulder 

damage that is a result of the project construction/decommissioning phases as directed by County 

Public Works.  

 

15. Applicant/Owner shall provide street light on a timber pole per County Standards to be placed on 
the entrance to access road.   Provide for a 4,000 Kelvin, 120 or 139 watt LED street light on 
standard wood pole to be maintained and paid for by the applicant/owner at the entrance to the 
site. 

 

16. Applicant/Owner shall design and construct all improvements necessary to provide for the safe 

travel of traffic on Nevada Avenue at and approaching access points to site. Primary concerns shall 

include the mitigation of thru traffic and vehicles turning left or right off of Nevada Avenue into 

the solar site during the construction phase. Submit engineered improvement drawings for this 

work to the public works department for review and approval. 

 

KINGS COUNTY FIRE DEPARTMENT  Contact Rick Levy of the Kings County Fire Department at 

(559) 852-2885 regarding the following requirements: 

 

1. Applicant must submit three (3) sets of 24 x 36 inch plans. All plans shall comply with the 

California Fire Code and all regulations of the Kings County Fire Department. 

 

2. Project location, including the full legal address of the facility, and building number(s) if 

applicable; tract or parcel number. 

 

3. The contractor’s name, telephone number, address and California State contractor’s license 

number and classification. 

 

a. Identify the fire extinguisher locations, type and size, mounting style and height above finished 

floor. Must have a California State Fire Marshal service tag affixed to them. 

 

b. Show all roadways. Show the current property vehicle access points as well as the proposed 

vehicle access points for this project. 

 

c. Show the location and width of the fire apparatus access lanes. 

 

Additional Requirements. The following additional requirements may be needed in order to obtain 

approval by the Kings County Fire Department of an application for a permit to build a photovoltaic solar 

panel facility. The Kings County Fire Department reserves the right to amend existing comments or 

requirements or add additional comments or requirements depending upon the hazards involved with an 

individual project(s). 
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1. Access Roads 

 

a) The engineering designs of all life safety and fire suppression roads shall be reviewed by the 

Kings County Public Works Department and approved by KCFD. 

 

b) Life safety and fire suppression access roads shall be not less than 20 feet in width around the 

perimeter of the site and shall include interior fire access roads of not less than 20 feet in width 

that are spaced so that there is not greater than 400 feet in separation between fire access roads 

on the interior of the site. 

 

c) Life safety and fire suppression access roads shall be designed, engineered, and maintained to 

be an all-weather surface capable of supporting the imposed loads of a sixty-five thousand 

(65,000) pound fire apparatus with a maximum grade of 12 percent. 

 

d) There shall be an unobstructed vertical clearance of 13 feet 6 inches above all life safety and 

fire suppression access roads. 

 

e) If an access road is a dead end road, the access road shall include either a 50 foot radius at the 

end of the road or other KCFD approved turn around space. 

 

f) There shall be a minimum of 4 feet of separation between rows to allow access for fire 

suppression personnel and equipment. 

 

g) Facilities having a gross building area of more than 62,000 square feet shall be provided with 

two separate and approved Life Safety and Fire Suppression access roads/entrances. It should 

be noted that if the developer chooses to fund the purchase of an all-terrain firefighting vehicle 

this requirement is still needed since due to the size of the structure more than one firefighting 

vehicle would be needed. 

 

h) At the sole discretion of the Kings County Fire Chief or his or her designee, an applicant may 

request to satisfy requirement c) above regarding surfacing of interior fire access roads by: 

 

1) Providing funds sufficient to purchase an all-terrain firefighting vehicle of a model, cost, 

conditions, and equipment as specified by the Kings County Fire Department. 

 

2) Providing funds to be held in a special account to pay for the purchase, maintenance, repair, 

or replacement of an all-terrain firefighting vehicle as set forth, above. The amount of 

funds to be provided shall be set by the Kings County Fire Department as an amount equal 

to the pro rata share of the cost of purchasing a new vehicle based upon the acreage of the 

solar project, as well as any other factors deemed pertinent including, but not limited to, the 

project’s proximity to other solar projects, agricultural or residential developments, or fire 

stations. 
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2. Fire Suppression Systems and Access to Water 

 

a) Any fire suppression systems will need to meet all applicable State and Kings County Fire 

Department requirements. 

 

b) The fire protection system, including fixed and portable extinguishing systems, must be up to 

date on required annual fire inspections and tests and be approved by the Kings County Fire 

Department. 

 

c) The Fire Department may require a supply of firefighting water available in a storage tank(s) 

on site. The amount of water required and any required connections shall be in accordance with 

NFPA 1142 and the Kings County Fire Department. The tank shall be equipped with a 

pressure system and float valve device to keep the tank full at all times. 

 

3. Gates and Address Numbers 

 

a) Four-inch reflective address numbers at the main street side entrance shall be installed 

pursuant to Section 505.1 of the California Fire code. 

 

b) Where gates are provided, a means of Fire Department entry shall be provided. Manual gates 

shall have a Fire Department Knox key lock provided. Powered gates shall be provided with a 

Fire Department Knox access override system. Gates shall open inward and gate entrances 

shall be 4 feet wider than the lane serving the gate and be located a minimum of 30 feet from 

the roadway to allow a vehicle to stop without obstructing traffic. A Knox pad lock shall be 

placed on chained gates or Knox box with gate access keys mounted at the main entrance for 

Fire Department access. 

 

4. On-site Fire Extinguishers 

 

a) There will be a minimum rated 4A60BC Fire Extinguisher located at each inverter pad and 

transformer pad, mounted on a bollard protected from the weather or in a cabinet. All 

extinguishers shall be mounted with securely fastened hangers so that the weight of the 

Extinguisher is adequately supported, and at a height compliant with the California Fire Code. 

Additional extinguishers may be required based upon special hazards or conditions. These 

extinguishers must be maintained per California Fire Code. 

 

b) Minimum of one fire extinguisher shall be on site during construction of the facility. The 

required number and type of extinguishers on site during construction will vary by size of the 

facility. 

 

c) Employees shall be familiar with the use of fire safety equipment. 

 

5. On-Site Battery Storage Units or Devices 

 

The addition of battery storage units or devices will trigger additional Fire Department 

requirements dependent upon the battery technology and design selection employed. Requirements 
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may include but shall not be limited to, the purchase of specialized hazmat vehicles and equipment 

along with mandated training of Fire Department personnel. 

 

6. Training regarding interruption of electrical power supply 

 

Subject to Fire Marshal approval, applicant shall provide training for fire personnel to be able to 

interrupt electrical power safely for emergency incidents requiring fire suppression or rescue 

activities. 

 

7. Maintenance of Site 

 

a) Areas within the solar array must be maintained free of flammable materials; annual vegetation 

must be maintained at a height of less than four inches. 

 

b) A clear, brush-free area of ten feet (thirty feet in the SRA) shall be required around ground-

mounted photovoltaic arrays. This area shall also be cleared of all dry grass, weeds, rubbish, 

trash, litter, tires, tree stumps, and other waste material, or any flammable material. 

 

KINGS COUNTY HEALTH DEPARTMENT  Contact Troy Hommerding of the Kings County 

Department of Environmental Health Services at (559) 852-2627 regarding the following requirements: 

1. A public drinking water permit is required from facilities that meet the definition of a small public 

water systems as per Section 116275 of the California Safe Drinking Water Act which is contained 

in Part 12, Chapter 4 of the California Health and Safety Code. Facilities that serve 5 or more 

residential units or provide water to 25 or more people for 60 or more days per year fall under this 

requirement. A completed and approved application with technical report is required by the Kings 

County Department of Public Health – Division of Environmental Health Services and the State 

Water Regional Control Board prior to operating a public water system. However, prior to 

submitting an application package the proponent shall consider Section 116527 of the Health and 

Safety Code, and Section 106.4 to the Water Code, relating to drinking water. Please contact our 

office for further assistance at (559)584-1411. 

2. Any plumbing fixtures, such as hand wash sinks, used by employees for personal use must have 

bacteriologically safe water. Sinks should be limited to handwashing only and should be posted 

with signage indicating that the water is suitable for washing and general cleaning, but not 

recommended for drinking. Bottled water or other potable source must be provided for drinking. If 

drinking water will be provided to 25 employees or more for 60 days or more over a calendar year, 

then the facility may require a public water system permit from our office. Portable toilets must be 

serviced at an adequate frequency so as not to create nuisance conditions. 

3. Three copies of engineered construction plans for the septic system, including percolation test 

results, must be provided to our office for review and approval prior to construction.  The 

application form is available at our website http://www.countyofkings.com/departments/health-

welfare/environmental-health-services-1  

4. If hazardous materials will remain on site in quantities equal to or greater than 55 gallons of a 

liquid, 500 pounds of a solid, or 200 cubic feet of a gas, then the facility will be required to file 

and maintain a Hazardous Materials Business Plan with our office. Applicable forms are available 
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at our website at www.countyofkings.com/health/ehs.  Any hazardous wastes generated on site 

must be managed appropriately. 

5. Any quantities of hazardous wastes generated by the facility operation must be managed in 

accordance with Federal, State, and local laws and regulations. Hazardous wastes cannot be 

disposed of into the municipal waste stream or onsite sewage disposal system. The owner/operator 

must contact our office at with any questions regarding proper management and reporting of 

hazardous wastes associated with this operation. 

6. Given the proximity of NAS Lemoore and frequent air traffic over the site, as well as adjacent 

highway and road traffic, the sites must be designed and constructed so as to minimize light 

reflectivity that might be hazardous for aircraft or vehicles. 

7. Portable toilets must be serviced at an adequate frequency so as not to create nuisance conditions. 

8. As per the Kings County Public Health Officer, Coccidiodes immiti, the fungus that causes valley 

fever, a serious and potentially long-term respiratory illness, is endemic in the soils of Kings 

County. Construction activities that disturb soils containing the spores of the fungus can put 

workers and the nearby public at risk. Effective dust control must be maintained on the job site at 

all times in order to reduce the risk of valley fever to workers and nearby residents. More 

information regarding the prevention of work related valley fever is available at 

www.cdph.ca.gov/programs/hesis/Documents/CocciFact.pdf and 

http://www.cdph.ca.gov/programs/ohb/Documents/OccCocci.pdf. Contact the San Joaquin Valley 

Air Pollution Control District for more information on dust control techniques. 

 

SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT: Contact Georgia Stewart of 

the SJVAPCD at (559) 230-5800 concerning the following requirements. 

 

1. The applicant shall comply with all San Joaquin Valley Air Pollution Control District 

regulations including but not limited to Rules 8011 through 8081 (Fugitive Dust Prohibitions) 

and Rule 9510 (Indirect Source Review) and Regulation. 

 

2. See attached letter. 

 

Pacific Gas and Electric Company: Contact PG&E Plan Review Team at (877) 259-8314 concerning 

the following requirements. 

 

1. See attached letter. 

 

PREPARATION: 

 

Prepared by the Kings County Community Development Agency (Chuck Kinney) on May 31, 2021.  

Copies are available for review at the Kings County Community Development Agency, 1400 W. Lacey 

Blvd., Government Center, Hanford, California 93230 or at the Kings County Clerk's Office, Government 

Center, Hanford, California. 

 

http://www.countyofkings.com/health/ehs
http://www.cdph.ca.gov/programs/hesis/Documents/CocciFact.pdf
http://www.cdph.ca.gov/programs/ohb/Documents/OccCocci.pdf
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KINGS COUNTY

PLANNING COMMISSION

June 7, 2021



CONDITIONAL USE PERMIT NO. 20-02

The applicant proposes to establish an approximately 250 megawatt (MW)
alternating current (AC) solar photovoltaic (PV) generating farm, including
the construction of an electrical substation, a battery energy storage facility,
an Operations and Maintenance (O&M) facility, access driveways and
electrical interconnection/gen-tie line. Utilities including water and electric
distribution lines will also be located on-site or adjacent. The Grape Solar
project site will be located on approximately 1,759 acres of agricultural land
in unincorporated Kings County.



CONDITIONAL USE PERMIT NO. 20-02

The Grape Solar project site is to be located at 24916 Nevada Avenue,
Lemoore, California and is generally located on the north side of Nevada
Avenue, approximately one-half mile west of State Route 41. The project site
consists of 14 parcels including Assessor’s Parcel Numbers 026-320-010, -
011, -021, -022, -023, -024, -025, -026, -027, -028; 026-330-032, -033, -
034, -035, -036, -037, -055 and 026-330-057.

The 2035 Kings County General Plan designates the project site as being
located within the Exclusive Agriculture (AX) and a portion within the
General Agriculture (AG-40) land use designation. The project site is within
the General Agricultural 40-Acre minimum (AG-40) zone district. The project
site will be restricted by a Williamson Act Contract.



CONDITIONAL USE PERMIT NO. 20-02
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CONDITIONAL USE PERMIT NO. 20-02

The Initial Study/Mitigated Negative Declaration (IS/MND) for the Westlands 
Grape Solar Project (CUP No. 20-02) was circulated for public review on 
March 22, 2021 through May 24, 2021. Comments were received from the 
California Department of Fish and Wildlife (CDFW). A response to these 
comments has been drafted and is included in the Planning Commission 
packet. A review of this Project in compliance with the California 
Environmental Quality Act (CEQA) indicated that there may be significant 
adverse impacts to the environment; however, those impacts can be 
mitigated to an insignificant level by implementing the Mitigation Monitoring 
and Reporting Program (MMRP), which is attached to the Planning 
Commission Resolution for this Project. 



CONDITIONAL USE PERMIT NO. 20-02

- - - STAFF RECOMMENDATIONS - - -

1. Hold a public hearing.

2. Find that the proposed project may have significant adverse impacts on
the environment and that those impacts can be mitigated to an
insignificant level by implementing the Mitigation Monitoring & Reporting
Program (MMRP) attached to the resolution as Exhibit “A,” and approve
the Initial Study/Mitigated Negative Declaration (IS/MND).

3. Find that the project is consistent with the 2035 Kings County General
Plan and the Kings County Development Code.

4. Adopt Resolution No. 21-02, approving Conditional Use Permit No. 20-
02 with specified conditions of approval.

This concludes the staff report unless there are any questions.



CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)

The applicant proposes to modify the previously approved CUP No. 19-01 for
the Chestnut Solar Project as follows: (1) increase the number of battery
storage units from 44 to 150; (2) change the planned location of the project
operations center (i.e., substation, operations and maintenance facility,
battery storage facility) from the north side of the project site to the south
side; (3) include a microwave communications tower up to 175 feet tall
within the project operations center; and (4) include in the modified CUP No.
19-01 the 7.2-mile segment of the gen-tie line extending from the
substation on the Chestnut Solar Project site to the Fresno County line in
the west.



CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)

On October 7, 2019, the Kings County Planning Commission approved
Conditional Use Permit (“CUP”) No. 19-01 by the adoption of Resolution No.
19-03. CUP No. 19-01 was approved to develop a 150 Megawatt (MW)
photovoltaic (PV) solar energy generating facility to be constructed on
approximately 1040 acres located at 14998 Nevada Avenue.

The 2035 Kings County General Plan designates the project site as being
located within the Exclusive Agriculture 40-Acre Minimum (AX) land use
designations and the General Agricultural 40 Acre Minimum (AG-40) Zone
District. A portion of the project site is restricted by a Farmland Security
Zone Contract while the remainder of the site is considered to be subject to
Williamson Act Contracts.



The proposed project is to be located at 14998 Nevada Avenue, Lemoore,
and includes Assessor’s Parcel Numbers (APNs) 026-320-009, 026-330-
001 and 074. The site is on an approximately 1,040-acre site located within
an unincorporated portion of Kings County. The project site is generally
located northwest of State Route 41, south of Laurel Avenue, west of 22nd
Avenue.

CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)



CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)



CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)



California Environmental Quality Act Guidelines section 15164, found in the 
California Code of Regulations, allows for an Addendum to an approved 
IS/MND to be prepared when minor technical changes or additions are 
necessary and if the Addendum does not meet any of the requirements 
stated in Section 15162.  The Environmental Review section of this Staff 
Report, presented subsequently, details how the conditions of Section 
15162 have not been met. The modified Project would not result in any 
effects to environmental resources that are more severe than those 
described in the approved IS/MND.
Therefore, as required by CEQA Guidelines Section 15162, the County has 
evaluated circumstances surrounding each environmental topic in 
Addendum No. 1 to the IS/MND on Modification to CUP No. 19-01.  A 
Revised and Updated Mitigation Monitoring and Reporting Program (MMRP), 
is attached to Planning Commission Resolution No. 21-03 as Exhibit “A.”

CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)



- - - STAFF RECOMMENDATIONS - - -

1. Hold a public hearing.

2. Find that the proposed project would not result in any impact to environmental
resources that are more severe than those described in the approved IS/MND and
that those impacts can be mitigated to an insignificant level by implementing the
revised and updated Mitigation Monitoring & Reporting Program (MMRP) attached
to the resolution as Exhibit “A,” and approve Addendum No. 1 of the Mitigated
Negative Declaration (MND).

3. Find that the project is consistent with the 2035 Kings County General Plan, the
Kings County Development Code and Williamson Act.

4. Adopt Resolution No. 21-03, approving Conditional Use Permit No. 19-01
Modification No. 1 with specified conditions of approval.

This concludes the staff report unless there are any questions.

CONDITIONAL USE PERMIT NO. 19-01 (MODIFICATION)



CONDITIONAL USE PERMIT NO. 19-02 (MODIFICATION)

The applicant proposes to modify the previously approved CUP No. 19-02
for the Solar Blue Project as follows: (1) increase the number of battery
storage units from 84 to 250; (2) change the planned location of the project
operations center (i.e., substation, operations and maintenance facility,
battery storage facility) from the south side of the project site to the north
side; and (3) include in the modified CUP No. 19-02 the 8.7-mile segment of
the gen-tie line extending from the substation on the Solar Blue Project site
to the Fresno County line in the west.



CONDITIONAL USE PERMIT NO. 19-02 (MODIFICATION)

On October 7, 2019, the Kings County Planning Commission approved
Conditional Use Permit (“CUP”) No. 19-02 by the adoption of Resolution No.
19-04. CUP No. 19-02 was approved to develop a 250 Megawatt (MW)
photovoltaic (PV) solar energy generating facility to be constructed on
approximately 1,895 acres located at 25959 Laurel Avenue, Lemoore.

The 2035 Kings County General Plan designates the project site as being
located within the Exclusive Agriculture 40-Acre Minimum (AX) land use
designations and the General Agricultural 40 Acre Minimum (AG-40) Zone
District. A portion of the project site is restricted by a Farmland Security
Zone Contract while the remainder of the site is considered to be subject to
Williamson Act Contracts.



CONDITIONAL USE PERMIT NO. 19-02 (MODIFICATION)



CONDITIONAL USE PERMIT NO. 19-02 (MODIFICATION)



CONDITIONAL USE PERMIT NO. 19-02 (MODIFICATION)

California Environmental Quality Act Guidelines section 15164, found in the 
California Code of Regulations, allows for an Addendum to an approved 
IS/MND to be prepared when minor technical changes or additions are 
necessary and if the Addendum does not meet any of the requirements 
stated in Section 15162.  The Environmental Review section of this Staff 
Report, presented subsequently, details how the conditions of Section 
15162 have not been met. The modified Project would not result in any 
effects to environmental resources that are more severe than those 
described in the approved IS/MND.
Therefore, as required by CEQA Guidelines Section 15162, the County has 
evaluated circumstances surrounding each environmental topic in 
Addendum No. 1 to the IS/MND on Modification to CUP No. 19-02.  A 
Revised and Updated Mitigation Monitoring and Reporting Program (MMRP), 
is attached to Planning Commission Resolution No. 21-04 as Exhibit “A.”



CONDITIONAL USE PERMIT NO. 19-02 (MODIFICATION)

- - - STAFF RECOMMENDATIONS - - -

1. Hold a public hearing.

2. Find that the proposed project would not result in any impact to environmental
resources that are more severe than those described in the approved IS/MND and
that those impacts can be mitigated to an insignificant level by implementing the
revised and updated Mitigation Monitoring & Reporting Program (MMRP) attached
to the resolution as Exhibit “A,” and approve Addendum No. 1 of the Mitigated
Negative Declaration (MND).

3. Find that the project is consistent with the 2035 Kings County General Plan, the
Kings County Development Code and Williamson Act.

4. Adopt Resolution No. 21-04, approving Conditional Use Permit No. 19-02
Modification No. 1 with specified conditions of approval.

This concludes the staff report unless there are any questions.



The Next Planning Commission Meeting

is scheduled for July 2, 2021
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Kinney, Chuck

From: Roger McNitt <rmcnitt@bkflaw.com>
Sent: Monday, June 7, 2021 6:49 AM
To: Kinney, Chuck
Subject: Fwd: Westlands  Grape, Blue, and Chestnut projects CUP hearings in Kings County 

California on Monday at 12:45 SEIA Solar Supply Chain Traceability Protocol

FYI. I still haven’t heard back from Westlands our request that it sign on to the industry protocols on forced 
labor.  Both the Solar Energy Industries Association and Southern Realty agree that projects should not include 
polysilicon produced by forced labor in the Chinese province that also produced cheap cotton using forced labor 
which greatly harmed Kings County cotton growers. That Chinese cotton cannot now be imported. Roger 
McNitt 

Sent from my iPhone 
 
Begin forwarded message: 

From: Roger McNitt <rmcnitt@bkflaw.com> 
Date: June 5, 2021 at 6:13:53 PM EDT 
To: kim@stoneadvocacy.com 
Cc: tlglaw@aol.com 
Subject: Westlands  Grape, Blue, and Chestnut projects CUP hearings in Kings County 
California on Monday at 12:45 SEIA Solar Supply Chain Traceability Protocol 

Kim, 
  Confirming our conversation I was advised Thursday by a late notice of the hearing.  I am the 
President of Southern Realty Co, which owns land and several thousand acres of mineral rights 
in Kings County. We are big believers in solar energy and already have entered into four surface 
rights agreements in Kings County. One project has been providing electricity to Palo Alto for 
years. Our major concern for years in all our long term agreements has been clean up at the end 
and insurance to guaranty rebuilding in the event of a property loss. This is because all these 
projects are in the name of a stand alone, single purpose, walk away from if anything goes wrong 
entity. Although we ask, the large solar developers have declined to accept future responsibility. 
    We have an existing agreement with Westlands on its Aquamarine project. Westlands has 
advised us that we have acreage on its projects coming up for hearing, but has not yet contacted 
us regarding agreements for those. 
    We are greatly concerned about an issue that has just come up—forced labor in Xinjiang 
regarding polysilicon. We believe this issue, if not resolved, at a minimum will greatly increase 
risks to our potential ability to use our property. At a minimum the costs of restoration will 
greatly increase. There is also a risk that  contaminated panels will have to be torn out and 
replaced. Recall that this is what happened in Detroit when it was discovered that rails on its new 
rapid transit project came from apartheid South Africa. A worse result would be that a project 
would become a white elephant due  
to actions of governments or consumers. We believe that consumers who would  likely buy from 
Community Aggregation groups are also strong defenders of human rights and would not buy 
tainted electricity.  
  We have asked Westlands to agree to the SEIA Supply Chain Traceability Protocol as well as 
its environmental commitments and buyers guide. Westlands has not yet responded to our 



2

request. If it does not so agree, we will raise the forced labor issue at the public hearing and ask 
that SEIA positions be required.   We reserve the right to bring legal action if the forced labor 
issue cannot be resolved.  
  Please forward this to your SEIA contact. I can be reached at 619-813-2833. Roger 
 
Sent from my iPhone 
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Riley Jones: Good afternoon today is Monday June 07, 2021 and this is a special meeting of 

the Kings County Planning Commission.  Due to the County's efforts to mitigate the possible 

spread of the Covid 19 virus the Commission is using a teleconferencing  format for today’s 

meeting.  We would like to thank all those participating today by phone and through the Internet.  

But, before we begin with the business portion of our meeting it is important that everyone 

understand that we do have a few rules for today's meeting to maintain order within the 

limitations of our system. First, participants calling in by phone will not be able to provide public 

comments in today's meeting.  Phone participants have listening capabilities only.  If you are 

joining us on a computer or through a smartphone app please make sure you are identified by 

name in the Webex system.  For those interested in commenting during unscheduled 

appearances please use the raise your hand feature and wait to be recognized.  Each speaker 

will be allowed up to two minutes for public comment.  We ask for everyone’s patience as we 

navigate this process.  Please understand this format is being used to get us through the period 

of time while we are maintaining social distancing for public safety.  Each vote today will be 

verbal or voice vote so the members of the public can hear what each member of the 

commission has voted.  After we have had a motion and a second regarding each item we are 

taking up-to-date, we will be doing a roll call vote.   With these points of order being addressed, 

we are ready to begin today's meeting.  Will the secretary of the commission please call the roll. 

Chuck Kinney: Commissioner Dias 

Steven Dias:  Here 

Chuck Kinney:  Commissioner Jones  

Riley Jones:  Present 

Chuck Kinney:  Commissioner Maciel 

Jim Maciel:  Here 

Chuck Kinney:  Commissioner Lynch is absent and Commissioner Bryant 

April Bryant:  Present 



Chuck Kinney:  You have four present with one absent so you do have a quorum.   

Riley Jones:  Thank you.  So with that we will call to order the King's County Planning 

Commission.  Please join me in standing for the pledge of allegiance. Ready salute. 

Everyone:  I pledge allegiance to the flag of the United States of America and to the Republic 

for which it stands, one nation under God, indivisible, with Liberty and Justice for all 

Riley Jones: Ok at this time would staff please provide a summary of the agenda. 

Chuck Kinney:  Yes, Mr. Chairman.  Today you have three items of business, of new business 

for today. The first item is Conditional Use Permit number 20-02 for Westland's  

Grape Solar where the applicant is proposing to establish a 250 megawatt solar photovoltaic 

generating system, including the construction of an electrical substation, battery energy storage 

facilities, and Operations and Maintenance facilities on approximately 1,759 acres of ag land in 

the unincorporated area of Kings County were particularly located along North side of Nevada 

Avenue approximately 1/2 mile West of State Route 41.  The second item today is Conditional 

Use Permit number 19 – 01, an amendment for the Westlands Chestnut Solar project.  The 

amendment proposes to increase the permitted battery storage units from 44 units to a 150 

units.  It also proposes to move the location of the project operation center from the Northwest 

portion of the project site to the Southwest.  It also is proposing to add a central microwave 

communication tower up to a 175 feet tall and also adding to the project that the gen-tie line that 

was previously approved under Conditional Use Permit 17-04 for Aquamarine would be 

included as part of this project.  Project site for this is located at 24998 Nevada Avenue in 

Lemoore and the final application that you'll be considering today is Conditional Use Permit 

number 19-02 amendment for Westlands Blue Solar.  The applicant is proposing to amend a 

previously approved conditional use permit to allow for the following modifications.  Number one 

would increase the permitted battery storage units from 84 units to 250 units.  Number 2 would 

propose the location, moving the location of the operation center from the South central area of 

project to the North central area of the project site and finally, also including the gen-tie that was 



previously approved under the conditional use permit 17-04 for Aquamarine to also be a part of 

this project.  This project site is located at 25959 Laurel Avenue in Lemoore.  Are there any 

questions?   

Riley Jones:  Seeing none, thank you.  Ok, at this time any person may make an unscheduled 

appearance by addressing the commission on any subject matter within the jurisdiction or 

responsibility of the Commission or may elect to address the commission on any agenda item at 

the time the item is called by the chair but before the matter is acted upon by the Commission 

Unscheduled comments will be limited to two minutes. Seeing no unscheduled appearances 

Roger McNitt:  This is Roger Mcnitt I would like 

Riley Jones:  Do we have a hand up? 

Anthony Yun:  Yes we do. 

Riley Jones:  Ok, would you direct that person to go ahead and let him know he has the floor 

unless I just 

Roger McNitt:  Thank you very much Mr. Chairman.  This is Roger McNitt and I’m the president 

of Southern Realty Company. 

Riley Jones:   We can’t hear you. 

Anthony Yun:  Sir, can you please, sir we are unable to hear you. 

Roger McNitt:  Can you hear me now? 

Riley Jones:  No 

Roger McNitt:  We own several thousand acres of mineral rights in Kings County.  We are big 

believers in solar.  We have four existing agreements; one down in Kettleman City is supplying 

electricity to the city of Palo Alto.  We recently have entered into an agreement with Westlands 

Aquamarine for it’s development but something has come up since then that I want to bring to 

the attention of the Planning Commission and that is the use of forced labor for polysilicon that 

is used in the panels.  It is a major issue throughout the United States now.  The panel, uh the 

polysilicon comes from the Jinyang Province.  Much of it of China, the same place that had and 



they use forced labor on it according to reports that I have submitted to Mr. Kinney and would 

like to be put in the file.  We would ask that you delay this for 30 days to look into the forced 

labor and that you allow the applicants to look at it.  And the Solar Energy Industries 

Association.  We join the Solar Energies Industry Association in absolute opposition to the use 

of forced labor.  It's the same forced labor that was used to create cotton that competed unfairly 

with all of the cotton growers in Kings County.  We believe that in 30 days we can get this done.  

We're not trying to stop this project but we need to know where it's going because we are 

concerned that the whole project would fail if the human rights groups come up and oppose it.  

We would urge that you continue it for 30 days, talk to the applicant, talk to the Solar Energy 

Industries Association and talk to your local cotton growers who have suffered in the past from 

this.  They now have a rollout at Washington that we cannot import the cotton from this 

province.  We believe that there and based on discussions with the Solar Energy Industries 

Association that there are more than enough silicone that is not related with the province to 

handle this.  We have, we got the notice of the hearing late. We object to the late notice, but we 

would ask we asked we got a hold of Thursday afternoon the attorney for the applicants and 

asked if the solar supply chain traceability protocol of the solar industry be adopted by the 

applicant as well as the updated version of the industry's commitment to the Government In 

social responsibility and the solar's buyers got on traceability be made available.  We asked 

them to get back to us.  They have not responded. I was able over the weekend and today 

finally heard back from the Solar Association and they told me that the parent in the Westlands 

Sim Group is not in fact signed on to their supply chain tracey protocol.  The issue is important 

in Washington and the president is considering stating that the polysilicon from this province can 

be used in US projects.  The non-partisan billing in Congress pushing to the same effect there's 

also an issue with respect to what happens at the state level.  If it turns out this is forced labor 

on this and the rest of the world is moving faster than the US is on denying it.  We think an even 

greater risk is much of the electricity from solar plants and again we actively support solar.  We 



want to get this issue behind us on these projects as fast as possible but what many of the 

buyers of these are community degrigation desperates.  Community aggregation groups and 

they are made up generally of people who favor environment and favor solar as do I, but they 

also are very big on human rights and we believe that even if the governments don't move there 

is a substantial possibility these projects will end up as white elephants with no one to buy the 

solar power because the people who would normally buy it are very much pro  

Riley Jones:  This is the chairman speaking  

Roger McNitt:  And I will and I will leave it and other words 

Riley Jones:   Pardon me please.  

Roger McNItt:  wait 30 days to hear from  

Riley Jones:  Hello, would you state your name again please. 

Roger McNitt:  Roger McNitt, I’m the president of Southern Realty Co.  We have mineral rights 

under these projects according to the Westland's people we've entered into an agreement with 

them on Aquamarine with the agreement on 

Riley Jones:  Sir, you’ve answered the question, you’ve answered the question. Thank you 

very much. Now at the beginning of this unscheduled appearance time limit was two minutes.  I 

think we've been more than generous in providing you with time to state your cause and it’s part 

of the record now.  We thank you very much for your comments. 

Roger McNitt:  Thank you sir and I’m sorry I exceeded my two minutes.  I would ask that all the 

materials that I have forwarded on to Mr. Kinney be included in the record. 

Riley Jones:  And I’m sure that will be the case.  Thank you. 

Roger McNitt:  And thank you for your kindness. 

Riley Jones:  Ok, at this point I don’t believe that anything that was brought up by Mr. McNitt is 

really under the purview of this Commission.  I would certainly seek counsel’s advise on that 

comment.  



Diane Freeman:  I would agree that procurement of materials would be an issue outside of this 

boards, or of this Commission’s jurisdiction.  Issues before this Commission are whether the 

CUP is warranted under the rules. 

Riley Jones:  Thank you.  So we’ll move forward then. 

Roger McNitt:  May I make one comment sir.  We think it falls under the restoration provision 

Riley Jones:  You made several comments in exceedance of your two-minute time limit and we 

are not in the business of cutting people off when they have something to say, but we are not in 

the business of being educated on something that we are not necessarily qualified to make 

comments on.  So, we would appreciate it that at this time you would confine yourself to 

listening to the rest of the proceedings. 

Roger McNitt:  Thank you very much sir. 

Riley Jones:  You’re more than welcome.  Does anyone else have any comments regarding 

the unscheduled appearances comments?  Mr. McNitt, please feel free.  If not we will move 

ahead with the approval of the minutes of April 5, 2020, 2021. 

Jim Maciel:  Mr. Chairman, I move that we approve the minutes of the meeting of, the date 

again?  April 5, 2021. 

Riley Jones:  Ok we have a motion. 

Steven Dias:  Second 

April Bryant:  I’ll second that. 

Riley Jones:  Motion and a second.  All those, roll call vote please. 

Chuck Kinney:  Commissioner Maciel? 

Jim Maciel:  In favor, yes. 

Chuck Kinney:  Commissioner Dias? 

Steven Dias:  Yes 

Chuck Kinney:  Commissioner Bryant? 

April Bryant:  Yes 



Chuck Kinney:  Commissioner Jones? 

Riley Jones:  Aye 

Chuck Kinney:  That is four in favor, one absent. 

Riley Jones:  The minutes of the April 5, 2021 meeting have been approved.  Under old 

business, we have none at this time.  Under new business we have the summary of agenda by 

staff provided and so we will have staff report now on item number 3, Conditional Use Permit 

number 20-02 Westlands Grape Solar. 

Victor Hernandez:  Good afternoon, Planning Commission members, Victor Hernandez here, 

Planner with the Kings County Community Development Agency.  Today I will be presenting 

Conditional Use Permit number 20-02 for the Westlands Grape Solar project. Can you guys her 

me? 

Riley Jones:  It’s kind of muffled to me. 

Victor Hernandez:  The applicant proposes to establish an approximately 250 megawatt 

alternating current solar photovoltaic generating farm, including the construction of an electrical 

substation, a battery energy storage facility, an Operations and Maintenance facility, access 

driveways and electrical interconnection gen-tie line.  Utilities include water and electric 

distribution lines which will also be located on-site or adjacent.  The Grape Solar project site will 

be located on approximately 1,759 acres of agricultural land in unincorporated Kings County.  

The Grape Solar project site is to be located at 24916 Nevada Avenue, Lemoore, California and 

is generally located on the north side of Nevada Avenue, approximately one-half mile west of 

State Route 41.  The project site consists of 14 parcels including Assessor’s Parcel Numbers 

026-320-010, and 011, 026-320-021 through 028, 026-330-032 through 037, and 055 as well as 

026-330-057.  The 2035 Kings County General Plan designates the project site as being located 

within the Exclusive Agriculture (AX) and a portion with the General Agriculture (AG-40) land 

use designation. The project site is within the General Agricultural 40 acre minimum AG-40 

zone district.  The project site will be restricted by a Williamson Act Contract.  Here is an image 



showing the project site as well as the surrounding area.  And here is an image showing the site 

plan for the project including the solar panel and the area where the substation will be located.  

Here is a close-up picture where the substation will be located as well as the battery storage 

containers and the O&M building.  The initial Study/Mitigated Negative Declaration for the 

Westlands Grape Solar Project, CUP number 20-02, was circulated for pubic review on March 

22, 2021 through May 24, 2021.  Comments were received from the California Department of 

Fish and Wildlife.  A response to these comments has been drafted and is included in the 

Planning Commission packet.  A review of this project in compliance with the California 

Environmental Quality Act or CEQA, indicated that there may be significant adverse impacts to 

the environment, however those impacts can be mitigated to an insignificant level by 

implementing the Mitigation Monitoring and Reporting Program which is attached to the 

Planning Commission Resolution for this project. 

Staff recommendations number 1.  Hold a Public Hearing 

2. Find the proposed project may have significant adverse impacts on the environment and that 

those impacts can be mitigated to an insignificant level by implementing the Mitigation 

Monitoring and Reporting Program attached to the resolution as Exhibit A and approve the Initial 

Study/Mitigated Negative Declaration. 

3. Find that the project is consistent with the 2035 Kings County General Plan and the Kings 

County Development Code. 

And finally, Adopt Resolution number 21-02 approving Conditional Use Permit number 20-02 

with specified conditions of approval. This concludes the staff report unless there are any 

questions. 

Riley Jones:  Thank you. 

Mr. McNitt:  Mr., Mr. Chairman Roger McNitt, I assume since I’ve already made my comments 

on this including financial respiration I should not make any further comments at this time.  I’ll 

just incorporate them. 



Riley Jones:  That’s my understanding as well, thank you. 

Mr. McNitt:  Thank you and the same for the next two.  Trying to expedite your hearing. 

Riley Jones:  That is also my understanding.  Thank you.  Ok commissioners, any questions of 

staff with regard to the project? 

Jim Maciel:  Mr. Chairman, I have one and it’s mainly dealing with the battery storage units.  I 

just mostly want to refresh my memory.  I know we’ve been doing several of these projects and 

most of them have the battery storage units.  This one is adding 400, well these three if they are 

approved would add 432 more of those 40 foot containers.  And I was wondering what type of 

battery technology they are using and how do our firefighters access these units?  I guess, I 

assume the batteries are setting inside of these containers and what are the risks to our 

firefighters in controlling some type of fire if one should catch fire? 

Riley Jones:  I’m assuming we haven’t heard from anybody representing Westlands Grape 

project.  They’re not online today?  Right? 

Chuck Kinney:  We do have Bert Verrips who is the CEQA consultant for the project, online.  

He may have some information as it pertains to the battery storage for you. 

Riley Jones:  What was his name? 

Chuck Kinney:  Bert Verrips 

Riley Jones:  Ok 

Bert Verrips:  Yes Mr. Chairman, this is Bert Verrips.  Members of the commission, um, yeah, 

the battery containers will be conventional batteries.  I believe that Alex Martinez with the 

applicant is also on the call and I think he would be in a better position to describe the batteries 

in detail. Alex are you available? 

Anthony Yun:  I see him on the line but it doesn’t look like he has, I’m not sure if he is hooked 

up to a microphone. 

Bert Verrips:  Alex you need to get on the computer. 

Alex Martinez:  There we go.  Can you hear me now? 



Bert Verrips:  Yeah we can.  Thanks Alex. 

Alex Martinez:  So I guess to address your questions in a couple parts.  The chemistry that we 

are contemplating for the battery is either what is called MMC or LFP chemistry.  Those are the 

two more commonly used chemistries for battery energy storage systems that are utility scale.  

Those batteries will be located in either like containerized solutions, kind of like a 40 foot 

shipping container solution or outdoor almost like switch gear type containers which have like 

access without going actually physically inside the container.  Both of those containers would 

meet UL and fire safety requirements and standards that currently exist.  In addition, I believe 

there were also some conditions in the conditions of approval which address fire safety as well.  

I’m happy to answer any other questions you may have. 

Chuck Kinney:  Mr. Chairman, if I could also point that condition number 5 from the Fire 

Department does deal with onsite battery storage units and devices and requires that the 

addition of battery storage and certain devises will trigger additional fire department 

requirements dependent upon the battery technology and design selection employed. 

Requirements may include but shall not be limited to the purchase of specialized hazmat 

vehicles and equipment along with mandated training for the Fire Department personnel.  So, 

depending on the variety of battery and how it’s employed, it will be reviewed by the Fire 

Department when the building plans come in and at that time they will be analyzing to access 

whether or not whether additional equipment or training is required for them to insure the safety 

of fire personnel. 

Riley Jones:  That brings up the question in my mind then, that if either of those two 

circumstances came to be, as long as the condition of approval at this level, commissioners 

level, Planning Commission level that the applicant would be the one that would provide the 

extra equipment or pay for the training. 

Chuck Kinney:  I believe that’s what this condition does require. 

Riley Jones:  Very good. 



Jim Maciel:  Thank you Mr. Chairman, that answered my question. 

Riley Jones:  Did that get it all? 

Jim Maciel:  Yes sir. 

Riley Jones:  Ok, thank you further questions Jim.  Any other questions?  Steve? 

Steven Dias:  No, I’m good.  You answered my other question because I was concerned that if 

we needed more equipment who was going to come up with that and the special training. 

Riley Jones:  That’s usually the case but (inaudible)  Ok, if there are no more questions then 

the chair will entertain a motion. 

Chuck Kinney:  Uh, Mr. Chairman. 

Riley Jones:  (unaudible) Ok at this time then we will open the public hearing for Conditional 

Use Permit 20-02.  Is there anyone in the audience who wishes to speak out in favor of the 

project Conditional Use Permit 2002?  Seeing none, hearing none, we have no hands up? 

Anthony Yun:  We have no hands. 

Riley Jones:  Is there anyone in the audience who would like to speak out in opposition to 

Conditional Use Permit 20-02? 

Roger McNitt:  Hello Mr. Chairman, Roger McNitt again. Just incorporate my earlier comments 

and filings on this. 

Riley Jones:  Very good, thank you very much.  Is there anyone else who wishes to speak out 

in opposition to Conditional Use Permit 20-02?  Seeing none, hearing none, I close the public 

hearing.  It’s closed.  Now we are really (unaudible) 

Steven Dias:  If we move forward with this the Supervisors are the ones that are going to look 

into the delay, a 30 day delay or is that going to be us here? 

Diane Freeman:  I can respond to that.  What the procedure is if this Commission approves the 

CUP then it’s appealable to the Board of Supervisors.  If somebody, an interested party or, 

appealed it to the Board of Supervisors then it will be considered by them.  Um, otherwise there 

will be no further consideration of the CUP and it will be in effect. 



Riley Jones:  They have 30 days to appeal otherwise it’s done. 

Seven Dias:  Ok, with that clarification I will make a motion that we approve the 2002 use 

permit. 

Riley Jones:  We have a motion, do we have a second? 

Jim Maciel: I’ll second the motion. 

Riley Jones:  Ok, it’s been moved and seconded to approve Conditional Use Permit 20-02.  

Roll call vote please. 

Chuck Kinney:  Commissioner Dias 

Steven Dias:  Yes 

Chuck Kinney:  Commissioner Maciel 

Jim Maciel:  Yes 

Chuck Kinney:  Commissioner Bryant 

April Bryant:  Yes 

Chuck Kinney:  Commissioner Jones 

Riley Jones:  Aye 

Chuck Kinney:  That is four in favor and one absent.  Motion is approved. 

Riley Jones:  Moving to the next item, Conditional Use Permit 19-01 which is an amendment of 

Weslands Chestnut Solar.  Staff report please. 

Chuck Kinney:  Good afternoon Chairman and members of the Commission.  The applicant 

proposes to modify the previously approved Conditional Use Permit number 19-01 for the 

Chestnut Solar project as follows.  Number 1, increasing the number of battery storage units 

from 44 to 150. Uh, modification number two is to change the planned location of the project 

operations center which is the substation, operations and maintenance facility, and battery 

storage facilities from the north side of the project site to the south side of the project site.  And 

number three is to include a microwave communications tower up to 175 feet tall within the 

project operations center.  And number four is included, include in the modified CUP number 



19-01 the 7.2 mile segment of the gen-tie line extending from the substation on the Chestnut 

Solar Project site to the Fresno County line in the west. On October 7, 2019, the Kings County 

Planning Commission approved Conditional Use Permit number 1901 by the adoption of 

Resolution number 1903.  Conditional Use Permit number 1901 was approved to develop a 150 

megawatt photovoltaic solar energy generating facility to be constructed on approximately 1,040 

acres located at 14998 Nevada Avenue.  The 2035 Kings County General Plan designates the 

project site as being located within the Exclusive Ag Zone District.  Exclusive Ag Land Use 

Designation, I’m sorry.  And the General Agricultural AG-40 Zone District.  A portion of the 

project site is restricted by a Farmland Security Zone Contract while the remainder of the site is 

considered to be subject to Williamson Act Contracts. The proposed project is to be located at 

14998 Nevada Avenue, Lemoore, and includes Assessor Parcel numbers 026-320-009, 026-

330-001 and 074.  The site is on an approximately 1,040 acre parcel located within the 

unincorporated portion of Kings County.  Next slide please.  This is a picture showing the 

surrounding uses and the approximate location of the project site as well as the gen-tie line and 

project access corridor.  Next slide.  This is showing the site where the O&M building, substation 

and battery storage.  The operations center would be moved from the north down to the south 

as well as the gen-tie line there.  Next slide.  California Environmental Quality Act Guidelines 

section 15164, found in the California Government Code of Regulations, allows for an 

Addendum to be approved to an approved Initial Study Mitigated Negative Dec to be prepared 

when minor technical changes or additions are necessary and if the Addendum does not meet 

any of the requirements stated in Section 15162.  The Environmental Review section of this 

Staff Report, presented subsequently, details how the conditions of Section 15162 have not 

been met.  Ok, so the staff report was passed out of the packet, sorry.  The modified project 

would not result in any effects to the environmental resources that are more severe than those 

described in the approved Initial Study Mitigated Negative Dec.  Therefore, as required by 

CEQA Guidelines Section 15162, the County has evaluated circumstances surrounding each 



environmental topic in Addendum number 1 to the Initial Study Mitigated Negative Dec on 

Modification to CUP number 19-01.  A Revised and Updated Mitigation Monitoring and 

Reporting Program is attached to Planning Commission Resolution number 21-03 as Exhibit A.  

Staff recommends that you hold a public hearing.  Two, find that the proposed project would not 

result in any impact to environmental resources that are more severe than those described in 

the approved Initial Study Mitigated Negative Dec and that those impacts can be mitigated to an 

insignificant level by implementing the revised and updated Mitigation Monitoring and Reporting 

Program attached to the resolution as Exhibit A and approve Addendum number 1 of the 

mitigation, of the mitigated Negative Declaration.  And number 3, find that the project is 

consistent with the 2035 Kings County General Plan, the Kings County Development Code and 

the Williamson Act.  And number four, adopt Resolution number 21-03, approving Conditional 

Use Permit number 1901 Modification number 1 with specified conditions of approval.  This 

concludes the staff report unless there are any questions. 

Riley Jones:  On 20-02 part of the project is in Fresno County, correct? 

Chuck Kinney:  The gen-tie line does extend into Fresno County because that’s where the 

connection point is for  

Riley Jones:  That would be the same for this? 

Chuck Kinney:  Correct 

Riley Jones:  Six miles I think or something. 

Chuck Kinney:  I believe that’s correct. 

Riley Jones:  Any questions? 

Steven Dias:  Why such an increase in the battery storage? 

Chuck Kinney:  Uh, I don’t have, I believe the applicant is online to be able to respond to that.  

I would imagine that it’s probably because of the State’s desire to go to 100% solar by 2045 and 

in order to do that they will have to have substantial amounts of batteries installed in the state to 

insure that power exists at night time. 



Bert Verrips:  Mr. Chairman, members of the Commission this is Bert Verrips.  Yes Chuck is 

correct.  Um, the trend is toward providing battery storage that is equivalent to the power 

generation at the site.  In other words, if it’s a 215 megawatt project you want the current trend 

is for the project to include 250 megawatts of storage in addition to that which provides 

approximately 4 hours of extra energy to be provided during evening hours when the sun is not 

shining.  I hope that answers your question. 

Steven Dias:  Yes, thank you. 

Riley Jones:  Any other questions?  Ok, before we go to the public hearing I’ll ask another 

question.  What’s the total number of solar facilities now in Kings County? 

Chuck Kinney:  Off the top of my head I do not have the answer.  We can look that up.  We’ve 

got quite a few. 

Riley Jones:  I don’t want to put you on the spot guessing. 

Chuck Kinney:  I can look it up on the computer there. 

Riley Jones:  That’s alright.  That’s ok.  You get where I was going.  How many fires have we 

had? 

Chuck Kinney:  I’m not aware of us having any fires as of yet. 

Riley Jones:  (inaudible) I just wondered how many fires we’ve actually had. (inaudible) Ok, 

we’ll go ahead with the Conditional Use Permit 19-01 Amended public hearing which is now 

open.  Is there anyone in the audience who wishes to speak out in favor of the project, please 

do so at this time.  No hands? 

Anthony Yun:  There are no hands raised. 

Riley Jones:  Seeing none, is there anyone in the audience who wishes to speak out in 

opposition to Conditional Use Permit 19-01 Amendment? 

Mr. McNitt:  Mr. Chairman, Roger McNitt again I raise the same issues.  Specifically we think 

we should have mitigation for the financial risk and the restoration.  In addition to my earlier 



comments, I just want to emphasize those from my earlier comments.  Thank you for your 

courtesies. 

Riley Jones:  Duly noted.  Thank you for your comments.  Is there anyone else who wishes to 

speak out in opposition to 19-01 Amendment?  Seeing none we will close the public hearing.  It 

is now closed. The chair will now entertain a motion. 

Jim Maciel:  Mr. Chairman, I move that we adopt Resolution number 21-03 and Conditional 

Use Permit number 19-01 the amendment to the Westlands Chestnut Solar Project. 

Riley Jones:  Ok, we have a motion to approve Conditional Use Permit 1901 and adopt 

Resolution 21-03.  Is there a second? 

Steven Dias:  Second 

Riley Jones:  Moved and seconded.  Roll call vote please. 

Chuck Kinney:  Commissioner Maciel 

Jim Maciel:  Yes 

Chuck Kinney:  Commissioner Dias 

Steven Dias:  Yes 

Chuck Kinney:  Commissioner Bryant 

April Bryant:  Yes 

Chuck Kinney:  Commissioner Jones 

Riley Jones:  Aye 

Chuck Kinney:  That’s four in favor, one absent.  Motion is approved. 

Riley Jones:  Thank you.  Now move to item three Conditional Use Permit 19-02 Amendment, 

Westlands Blue Solar.  Staff report please. 

Chuck Kinney:  Thank you.  The applicant proposes to modify the previously approved 

Conditional Use Permit number 19-02 for the Solar Blue Project as follows. One, increase the 

number of battery storage units from 84 to 250.  Two, change the planned location of the project 

operations center which is your substation, operations and maintenance facility and battery 



storage facility from the south side of the project site to the north side and three, include in the 

modified CUP 1902 the 8.7 mile segment of the gen-tie line extending from the substation on 

the Solar Blue Project site to the Fresno County line in the west.  On October 7, 2019, the Kings 

County Planning Commission approved Conditional Use Permit number 1902 by the adoption of 

Resolution number 1904.  CUP number 1902 was approved to develop a 250 megawatt 

photovoltaic solar energy generating facility to be constructed on approximately 1,895 acres 

located at 25959 Laurel Avenue in Lemoore.  The 2035 Kings County General Plan designates 

the project site as being located within the Exclusive Ag Land Use designation and the General 

Agriculture 40 acre minimum Zone District.  A portion of the project site is restricted by a 

Farmland Security Zone Contract while the remainder of the site is considered to be subject to 

the Williamson Act Contract.  This picture here depicts the location project site as well as the 

surrounding uses and includes the location of the gen-tie line.  Next picture please.  This is a 

picture depicting the site location with the modified location for the operational center going from 

the south to the north.  Next picture.  California Environmental Quality Act Guidelines section 

15164, found in the California Code of Regulations, allows for an Addendum to an approved 

Initial Study Mitigated Negative Dec to be prepared when minor technical changes or additions 

are necessary and if the Addendum does not meet any of the requirements stated in Section 

1562. The Environmental Review section of this Staff Report detailed how the conditions of 

section 15162 have not been met. The modified project would not result in any effects to the 

environment to environmental resources that are more sever than those described in the 

approved Initial Study Mitigated Negative Dec.  Therefore, as required by CEQA Guidelines 

Section 15162, the County has evaluated circumstances surrounding each environmental topic 

in Addendum Number 1 to the Initial Study Mitigated Negative Dec on Modification to CUP 

Number 19-02.  A Revised and Updated Mitigated Negative Dec.  I’m sorry, a Revised and 

Updated Mitigation and Reporting Program is attached to Planning Commission Resolution 

Number 21-04 as Exhibit A.  Staff recommends that your Commission, 1. Hold a public hearing, 



2. Find that the proposed project would not result in any impact to the environmental resources 

that are not any more severe than those described in the Initial Study Mitigated Negative Dec 

and that those impacts can be mitigated to an insignificant level by implementing the Revised 

and updated Mitigation Monitoring and Reporting Program attached to the resolution as Exhibit 

A, and approve Addendum Number one of the Mitigation Negative Declaration.  Mitigated 

Negative Declaration.  Number 3, find that the project is consistent with the 2035 Kings County 

General Plan, the Kings County Development Code and the Williamson Act.  And number 4, 

adopt Resolution Number 21-04, approving Conditional Use Permit Number 19-02 Modification 

Number 1 with specified conditions of approval.  And that concludes the staff report unless there 

are any questions.  

Riley Jones:  Ok, Commissioners any questions of staff?  At this time then we will open the 

public hearing regarding Conditional Use Permit 19-02, the Resolution 21-04.  The public 

hearing is now open.  Is there anyone in the audience who wishes to speak out in favor of 

Conditional Use Permit 1902 Amendment and Resolution 21-04? 

Anthony Yun:  We have no hands raised. 

Riley Jones:  No hands? 

Anthony Yun:  No hands. 

Riley Jones:  Is Mr. McNitt not there” 

Mr. McNitt:  I’m right here.  I’m sorry, I couldn’t hear you.  It was loud.  Mr. Chairman thank you 

again.  I raised my other objections in those files.  I just want to confirm that we have 30 days to 

appeal it to the Supervisors. 

Chuck Kinney:  The appeal period for Conditional Use Permit, Mr. Chairman is eight days from 

the date of the decision.  There is a 30 day appeal of the Environmental Document should 

someone choose to appeal that which is 30 days from the filing of the Notice of Determination. 

Riley Jones:  Ok, did you hear that well, Mr. McNitt? 



Mr. McNitt:  Yes I did Mr. Chairman and be sure to send me this time the Notice of 

Determination so I know when the 30 days are up. 

Diane Freeman:  This is Diane Freeman, Deputy County Counsel representing the Planning 

Commission.  I would also encourage you to refer to the Development Code to independently 

confirm the appeal period and ensure that all applicable procedures are complied with should 

you chose to appeal. 

Mr. McNitt:  Thank you very much.  Our lawyer is on the phone and he will do that. 

Mr. Jones:  Ok, is there anyone else in the audience who wishes to speak out in opposition to 

Conditional Use Permit 19-02?  Seeing none, we will close the public hearing.  It is closed.  

Questions of staff?  Questions of Commissioners? 

Steven Dias:  None 

Jim Maciel:  None 

Riley Jones:  Ok, the chair will entertain a motion. 

Steven Dias:  I will move that we accept Conditional Use Permit 19-02. 

Jim Maciel:  Commissioner, is that also include the adoption of Resolution 21-04?  

Steven Dias:  Yes 

Jim Maciel:  I’ll second that motion. 

Riley Jones:  Ok, it has been moved and seconded to approve Conditional Use Permit 19-02 

Amendment and at the same time adopt Resolution 21-04.  Roll call vote please. 

Chuck Kinney:  Commissioner Dias 

Steven Dias:  Yes 

Chuck Kinney:  Commissioner Maciel 

Jim Maciel:  Yes 

Chuck Kinney:  Commissioner Bryant 

Commissioner Bryant:  Yes 

Chuck Kinney:  Commissioner Jones 



Riley Jones:  Aye 

Chuck Kinney:  Four approved, one absent, therefore the motion is approved. 

Riley Jones:  Ok, that takes care of all the regular agenda items.  We will move on to 

miscellaneous and future meetings.  The next special meeting of the Planning Commission is 

scheduled for Monday, July 2, 2021 

Chuck Kinney:  Mr. Chairman, I believe that’s going to be a Friday, July 2. That’s a typo in our 

packet.  I apologize for that. 

Riley Jones:  Apology accepted. 

Steven Dias:  I will not be here on the second.  I’m having surgery. 

Riley Jones:  I’m assuming we have no correspondence. 

Chuck Kinney:  The only correspondence received was from Mr. McNitt which was now part of 

the record. 

Riley Jones:  Thank you.  Staff comments. 

Chuck Kinney:  One staff comment, just to make your Commission aware, Greg Gatzka did 

submit a letter of resignation to the County so, uh, he’s going to be resigning as of this coming 

Friday. 

Riley Jones:  Ok, thank you for that information. 

Jim Maciel:  Mr. Chairman, I just have one comment.  I might have missed it.  On our first 

motion dealing with the Westlands Grape Solar. I only wrote down that we approved the CUP.  I 

didn’t write down we adopted the Resolution 21-02.  I just wanted to make sure we did that. 

Riley Jones:  I think that was an automatic. 

Jim Maciel:  If it’s automatic thanks.  Thank you very much. 

Riley Jones:  Ok, any other Commissioner comments?  If not we stand ajourned. (1:35 PM) 
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Article 17.  Conditional Use Permits 

 

 

Sections: 

 

Sec. 1701 - Purpose and Objectives 

Sec. 1702 - Powers of Planning Commission 

Sec. 1703 - Conditional Use Permit Application and Fee 

Sec. 1704 - Investigation and Report 

Sec. 1705 - Public Hearing Notice 

Sec. 1706 - Public Hearing Procedure 

Sec. 1707 - Action of the Planning Commission  

Sec. 1708 - Conditions of Approval 

Sec. 1709 - Action of the Zoning Administrator 

Sec. 1710 - Review by the Board of Supervisors 

Sec. 1711 - Appeals  

Sec. 1712 - Action by the Board of Supervisors 

Sec. 1713 - Time Limit for Development 

Sec. 1714 - Zoning Clearance and Building Permit 

Sec. 1715 - Lapse and Extension of Conditional Use Permit 

Sec. 1716 - Revocation of a Conditional Use Permit 

Sec. 1717 - New Application 
 

Sec.  1701.  Purpose and Objectives:   
 

A. In certain districts, conditional uses are permitted subject to the granting of a use permit.  Because of their unusual 

characteristics and potential for causing significant adverse environmental effects, conditional uses require special 

consideration so that they may be located properly with respect to their effects on surrounding properties and the 

environment.  In order to achieve these purposes and thus give the district use regulations of this Development Code the 

flexibility necessary to achieve the objectives of this Development Code, the Planning Commission (“Commission”) is 

empowered to grant and to deny applications for use permits and to impose reasonable conditions upon the granting of use 

permits, subject to review of the Board of Supervisors (“Board”). 
 

B. The purpose of this Article is to provide a process for reviewing Conditional Use Permit applications which are intended to 

allow the establishment of uses that have special impact, uniqueness, or effect on the neighborhood surrounding the subject 

site.  The permit application process allows for the review of the location and design of the proposed use, configuration of 

improvements, potential impacts on the surrounding neighborhood, and to ensure that development in each zoning district 

protects the integrity of that district. 
 

Sec.  1702.  Powers of Planning Commission:  The Planning Commission is the administrative agency authorized to 

grant use permits for such conditional uses in such districts as are prescribed in the district regulations of this Development 

Code, subject to review by the Board of Supervisors, in accordance with the procedure prescribed in this article.  If an 

application for a change of district boundaries has been filed with the Planning Commission, an application for a Conditional 

Use Permit of property included in the application for change of district boundaries is granted by amendment of the 

Development Code.  The Planning Commission, when considering an application for a conditional use, shall impose such 

conditions upon the granting of the use permit which are necessary for the protection of the public health, safety and general 

welfare, the environment, and which are necessary to achieve the objectives of this Development Code.  See Section 804 of this 

Development Code for conditions required by the Planning Commission for projects in the Industrial zoning district. 
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Sec.  1703.  Conditional Use Permit Application and Fee.  Land uses listed in particular zoning districts as 

“Conditional uses – Planning Commission Approval” require the applicant to file an application for a Conditional Use Permit 

pursuant to this Article.  Approval of the application must be granted by the Planning Commission prior to the use commencing.   
 

A. Application: The application for a Conditional Use Permit shall be made to the Planning Commission on the “Uniform 

Application Form” described in Section 1602.A of this Development Code and shall include all applicable information 

listed in Section 1602 including the site plan drawing as well as the following information specific to conditional uses:  

 

1. The application shall include an “Environmental Information Form”, also available on-line at 

www.countyofkings.com/planning or from the Community Development Agency, for projects which are subject to 

environmental review. 

 

2. Applications for new bovine dairies, or dairy calf and heifer raising facilities, and applications for the expansion of 

existing bovine dairies, or expansion of dairy calf and heifer raising facilities, shall be approved through the 

Conditional Use Permit process if the application DOES NOT MEET all of the specified criteria in the Dairy Element 

of the Kings County General Plan.  The applicant shall submit one paper copy of the application and technical report 

required by Policy DE 3.1a of the Dairy element of the 2035 Kings County General Plan together with 21 copies of the 

application and technical report submitted on CD, DVD or USB Flash Drive.  The paper copy shall have original 

signatures affixed where signatures are required.  Refer to Section 413 of this Development Code for further 

information. 

 

4. Applications for new permanent freestanding or detached signs or off-site advertising structures and applications with 

site plans where such signs are included shall include architectural drawings of the freestanding or detached sign 

structure and include the dimensions of each element of the sign.  The architectural drawing shall also include the 

aggregate structural area and aggregate copy area of the sign as described in Article 14, Section 1404. 

 

5. The Planning Commission and the Zoning Administrator may require submission of reports by technical consultants or 

other evidence in addition to the data required in Section 1602. 

 

B. Application Fees: 

 

1. Fee classifications for proposed projects. 

 

a. The application shall be accompanied by a fee set by the Board of Supervisors sufficient to cover the cost of 

processing the application pursuant to this article.  All fees shall be paid at the time the application is filed and no 

processing shall commence until the fees are paid in full. 

 

2. Fee classifications for projects where work has been started or a use commenced without a permit. 

 

a. Prior to the issuance of a Notice of Violation:  If the application is submitted after a use that requires a zoning 

permit has begun operation, but prior to the issuance of a Notice of Violation, the application fee shall be the 

normal fee that is set by the Board of Supervisors. 

 

b. After the issuance of a Notice of Violation:  If the application is submitted after a use that requires a zoning permit 

has begun operation, and a Notice of Violation has been issued, the application fee shall be double the normal fee 

that is set by the Board. 

 

c. 30 days after the issuance of a Notice of Violation:  If the application is submitted after a use that requires a 

zoning permit has begun operation and 30 days or more after a Notice of Violation has been issued, the 

community development agency may use any lawful means prescribed in Article 24 of this ordinance to gain 

compliance.   

 

3. If, pursuant to Article 1, Section 112 of this Development Code, the County determines that a project may incur 

extraordinary costs, the County may require the applicant to indemnify the County for those extraordinary costs 

associated with processing such project, or from legal challenges to its actions. 

 

http://www.countyofkings.com/planning
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Sec.  1704.  Investigation and Report:  The Zoning Administrator shall make an investigation of the application and 

shall prepare a report thereon which shall be submitted to the Planning Commission.  Such report shall include a 

recommendation as to the action to be taken by the Commission together with a statement supporting such recommendation. 

 

A. The Zoning Administrator’s investigation shall include documentation of the results of consultation with representatives of 

the following agencies as appropriate: 

 

Kings County Agricultural Commissioner (EAC) 

Kings County Public Works Department (EAC) 

Kings County Health Officer, Environmental Health Division EAC)  

Kings Mosquito Abatement District (for projects with basins) (EAC) 

U.C. Cooperative Extension Service Farm Advisor (EAC) 

Kings County Building Official/Code Compliance Division  

Kings County Fire Department  

Kings County Economic Development Corporation  

Kings County Association of Governments (if project has the potential for causing adverse air quality, transportation, 

and climate change impacts) 

Kings County Museum Advisory Committee (if project involves removal, destruction, or alteration of proposed or 

designated historic sites or County landmarks) 

Kings Area Rural Transit  

City of Avenal, Corcoran, Hanford or Lemoore (if the project is within the primary sphere of influence) 

Kings River Conservation District (for construction on property that abuts the Kings River or its levees) 

Central Valley Flood Protection Board (for construction on property that abuts the Kings River or its levees) 

San Joaquin Valley Air Pollution Control District 

Caltrans, District 6 (if project is within one mile of a State Highway or Interstate 5) 

California Air Resources Board (if project has the potential for causing adverse air quality) 

U.S. Fish and Wildlife Service  

Any appropriate utility services, Community Service District or Public Utility District 

Any other agency as determined by the Zoning Administrator 

 

B. Refer to Article 1, Sections 110.E and 111 for additional information concerning compliance with the California 

Environmental Quality Act (CEQA). 

 

Sec.  1705.  Public Hearing Notice:  The Planning Commission shall hold a public hearing on each application for a 

Conditional Use Permit.Notice of the public hearing shall be given as set forth in Section 1903 of this Development Code. 
 

Sec.  1706.  Public Hearing Procedure:  At the public hearing, the Planning Commission shall review the application 

and the statement and drawings submitted therewith and the report of the Zoning Administrator and shall receive pertinent 

evidence concerning the proposed use and the proposed conditions under which it would be operated or maintained, particularly 

with respect to the findings prescribed in Section 1707 below. 
 

Sec.  1707.  Action of the Planning Commission:   
 

A. The Planning Commission may grant an application for the Conditional Use Permit as the use permit was applied for or in 

modified form, if, on the basis of the application and the evidence submitted, the Commission makes the following findings 

in support of a decision on the Conditional Use Permit application: 
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1. The proposed use is consistent with the General Plan. 

 

2. The approval of the conditional use permit for the proposed use is in compliance with the requirements of the 

California Environmental Quality Act (CEQA). 

 

3. There will be no potential significant negative effects upon environmental quality and natural resources that could not 

be eliminated or avoided through mitigation or monitoring or (b) there will not be potential significant negative effects 

upon environmental quality and natural resources that could not be mitigated to the extent feasible, and a Statement of 

Overriding Considerations is adopted explaining why the benefits of the project outweigh the impacts that cannot be 

mitigated to a less than significant level. 

 

4. The proposed conditional use complies with all applicable standards and provisions of this Development Code and the 

purposes of the district in which the site is located. 

 

5. The design, location, size and operating characteristics of the proposed conditional use and the conditions under which 

it would be operated or maintained will not create significant noise, traffic, or other conditions or situations that may 

be objectionable or detrimental to the public health, safety, or welfare, or materially injurious to other permitted uses, 

properties. or improvements in the vicinity. 

 

6. That no process, equipment or materials shall be used which, are found by the Planning Commission, to be 

substantially injurious to persons, property, crops, or livestock in the vicinity by reasons of odor, fumes, dust, smoke, 

cinders, dirt, refuse, water carried wastes, noise, vibration, illumination, glare or unsightliness or to involve any undue 

risk of fire or explosion. 

 

7.   That no waste material shall be discharged into a public or private sewage disposal system except in compliance with 

the regulations of the owner of the system. 

 

8. That all uses shall comply with the emission standards of the San Joaquin Valley Air Pollution Control District. 

 

9. The site plan includes all applicable information as described in Article 16, Section 1602.A.5. 

 

B. When an application is being considered for a surface mining operation, the Planning Commission shall ensure that the 

application for the Conditional Use Permit for the surface mine complies with all of the requirements found in Chapter 17 

of the Kings County Code of Ordinances, and that all findings included in said Chapter 17 are made by the Commission 

before granting the Conditional Use Permit. 

 

C. When an application is being considered for a hazardous waste management facility, the following findings shall be made 

before granting a Conditional Use Permit: 

 

1. That all requirements of Article 8.7, "Procedures for the Approval of New Facilities" (commencing with Section 

25199) of Chapter 6.5 of Division 20 of the Health and Safety Code as the requirements pertain to local land use 

decisions are carried out. 

 

2. That the Commission find that the proposed facility is consistent with the "Siting Criteria for Hazardous Waste 

Management Facilities" in the "Kings County Hazardous Waste Management Plan", as approved by the California 

Department of Health Services and adopted by the Kings County Board of Supervisors as parts of the Safety and Land 

Use Elements of the 2035 Kings County General Plan. 

 

D. When an application is submitted for an expansion of a bovine dairy in the AL-10 zoning district, or when any other 

application is submitted for a dairy project as required by the Dairy Element of the 2035 Kings County General Plan, or 

this Development Code, the following findings shall be made before granting a Conditional Use Permit: 

 

1. That the Zoning Administrator has included in his or her report to the Planning Commission the results of consultation 

with representatives of the agencies listed in Section 412 of this Development Code before the Commission may grant 

the application: 
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2. The Planning Commission finds that the technical report required by Policy DE 3.1a of the Dairy element of the 2035 

Kings County General Plan accompanying the conditional use application, which will include its own additional 

environmental review, demonstrates that the alternative dairy project design or process will accomplish the same or 

higher level of performance as required by the Dairy Element. 

 

E. When an application is submitted for a solar photovoltaic electrical facility for commercial sales and distribution of 

electrical power in an agricultural zoning district, the Planning Commission shall make findings consistent with the 

standards listed in Section 1112.B.2 of this Development Code before granting a Conditional Use Permit.  

 

F. A Conditional Use Permit may be granted for a limited time period, and may be granted subject to such conditions as the 

Planning Commission may prescribe. 

 

G. The Commission shall deny an application for a use permit if the Commission is unable to make the findings necessary for 

granting the permit. 

 

H. The Commission's decision on the application shall become effective eight days following their decision, unless the Board 

of Supervisors initiates proceedings to review the decision of the Commission. 

 

Sec.  1708.  Conditions of Approval:   
 

A. In approving a Conditional Use Permit, the Planning Commission shall, in its resolution, state that conditions of approval 

are necessary to protect the public health, safety, and general welfare, and the environment.  Such conditions may include: 
 

1. Special setbacks, spaces and buffers. 

 

2. Fences and walls. 

 

3. Surfacing of parking area subject to County specifications. 

 

4. Requiring street dedications and improvements subject to the provisions of Section 1603, including service roads or 

alleys when practical. 

 

5. Regulation of points of vehicular ingress and egress. 

 

6. Regulation of signs. 

 

7. Requiring landscaping and maintenance thereof. 

 

8. Requiring maintenance of the grounds. 

 

9. Regulation of noise, vibration, odors, and other similar characteristics. 

 

10. Regulation of time for certain activities to be conducted on the site. 

 

11. Time period within which the proposed use shall be developed. 

 

12. A bond to assure faithful performance on the part of the applicant, successor, heirs, or assigns of:  

 

(a)  The completion of street improvements and other facilities or removal of such facilities within a specified period 

of time; and  

 

(b)  The reclamation of mined lands; and/or  

 

(c)  Compliance with conditions of approval.  
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13. Mitigation measures, identified in the environmental documentation evaluating the application, determined to be 

necessary to avoid or lessen significant environmental effects that may result from the construction and operation of 

the approved use. 

 

14. And such other conditions as will make possible the development of the County in an orderly and efficient manner, in 

conformance with the intent and purposes set forth in this Development Code. 

 

B. The Commission shall specify minimum setback requirements and district regulations necessary to protect the continued 

agricultural production of properties surrounding parcels developed subject to Article 4, Section 408 of this Development 

Code. 
  

Sec.  1709.  Action of the Zoning Administrator:  Within five days following a decision by the Planning 

Commission on a Conditional Use Permit application or an application for extension of time for a Conditional Use Permit, or 

on the revocation of a Conditional Use Permit, the Zoning Administrator shall give written notice by mail of the decision to the 

applicant and submit to the Clerk of the Board of Supervisors an informational update to be heard at the next available Board of 

Supervisors meeting.  
 

Sec.  1710.  Review by the Board of Supervisors: 
 

A. Within eight days following the date of a decision by the Planning Commission on a Conditional Use Permit application or 

on an extension of time for a CUP, or on the revocation of a CUP, the Board, on its own motion, may initiate proceedings 

to review the decision of the Commission.  The Board shall specify the reason(s) for its review and the review shall be 

limited to the issues and evidence raised before the Commission. 

 

B. The Clerk of the Board shall give notice of the time and place when the decision of the Planning Commission will be 

reviewed by the Board of Supervisors.  Notice will be given in the same manner as provided in Section 1903 of this 

Development Code for notice of hearing on appeal, except that where the review is of a decision of the Commission 

concerning the revocation of a use permit, and in that case, notice shall be required to be given only to the permit holder of 

the use permit. 

 

Sec.  1711.  Appeals:  The applicant or any other directly affected person or party may appeal the decision of the Planning 

Commission in writing, setting forth his or her reason for such appeal: 
 

A. Appeal to the Board of Supervisors.  Within eight days following the date of a decision of the Planning Commission on a 

use application or an application for extension of a Conditional Use Permit, the applicant or any other directly affected 

person or party person may appeal the Commission's decision in writing, setting forth his or her reason for such appeal to 

the Board.  The appeal shall state specifically in writing wherein it is claimed that there was an error or abuse of discretion 

by the Commission or wherein its decision is not supported by the evidence in the record. 

 

1.  The appeal shall be filed with the Community Development Agency which will date stamp the appeal form and then 

forward the original appeal form to the Clerk of the Board of Supervisors. The submittal of the appeal form shall 

include one original, ten hardcopies, and one electronic copy of the appeal form and supporting documentation unless 

the Community Development Agency, in its discretion, waives the requirement for good cause.  

 

2. The appeal shall be accompanied by a fee set by the Board of Supervisors sufficient to cover the cost of processing the 

appeal and providing notice as prescribed in this article.   

 

3. The appeal shall be placed on the agenda of a Board of Supervisors regular meeting within 90 days of the appeal being 

filed with the Community Development Agency.  

 

4. The appeal of a decision of the Planning Commission is limited to the issues and evidence submitted to the 

Commission during the original public comment period and public hearing.  Only those issues reviewed by the 

Commission in their decision may be appealed to the Board.   New issues raised, and evidence submitted, after the 

close of the Commission’s public hearing shall not be considered by the Board for an appeal. 

B. An appeal may be withdrawn before the time that the review authority issues a decision. The applicant or the applicant’s 

representative shall notify the Community Development Agency in writing that they wish to withdraw the appeal. 
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C. No person shall seek judicial review of a County decision on a planning permit or other matter in compliance with this 

Development Code until all appeals to the Commission and Board have been first exhausted in compliance with this this 

Development Code. 

 

(Ord. No. 668-1-17, §61 and §62, 3/28/17) 

 

Sec.  1712.  Action by the Board of Supervisors: 
 

A. When a decision of the Planning Commission on a conditional use application or an application for extension of time for a 

Conditional Use Permit, or on the revocation of a conditional use is brought before the Board of Supervisors, either on 

appeal or on its own motion: 

 

1.  The Board may affirm, reverse or modify the decision of the Commission.  

 

2. The Board may not reverse or modify a decision of the Commission granting or denying an application for a 

conditional use or an application for a extension of a conditional use unless the Board, on the basis of the record 

transmitted by the Planning Division of the Community Development Agency, is able to make the findings prerequisite 

to the granting of a Conditional Use Permit as prescribed and set forth in Section 1707 of this Development Code. 

 

B. If the Board grants and approves a conditional use application or an application for extension of a conditional use which 

has been the subject of an appeal to the Board of Supervisors or which has been the subject of review by the Board the 

Conditional Use Permit or extension shall become effective three days after the date of the Board’s approval.   

 

C. The revocation of a conditional use which has been the subject of an appeal to the Board of Supervisors or which has been 

the subject of review by the Board shall become effective three days after the decision of the Board to revoke the 

conditional use. 

 

D. The decision of the Board shall be final and effective on the day of action, unless otherwise required by state law. 

 

E. The Clerk of the Board of Supervisors shall within three days after the date of the decision of the Board, give written notice 

of the decision, by mail, to the applicant and/or appellant (if the applicant is not the appellant) and to the Planning Division 

of the Community Development Agency. 

 

Sec.  1713.  Time Limit for Development:  The Planning Commission or the Board of Supervisors may establish a 

time limit within which the subject property and use or any stage or phase thereof shall be commenced and completed.  The 

time limits set by the Commission or the Board shall be reasonable, based on the size, nature and complexity of the proposed 

development.  Said time limit may be extended by the Board for good cause when the applicant presents proof of an unusual 

hardship not of his or her own making or if the applicant presents evidence that the extension will not pose any detriment to the 

health, safety, or welfare of the general public. 
 

Sec.  1714.  Zoning Clearance and Building Permit:  Before a building permit shall be issued for any building or 

structure proposed as part of the approved conditional use application, the Zoning Administrator shall certify, through the 

zoning clearance process in Section 1607 of this Development Code, that the building location is in conformity with the site 

plan and conditions approved by the Zoning Administrator, the Commission or the Board.  

 

Sec.  1715.  Lapse and Extension of Conditional Use Permit: 
 

A. A Conditional Use Permit shall lapse and shall become void 12 months following the date on which the use permit became 

effective unless by conditions of the use permit a greater or lesser time as prescribed in Section 1707 of this article, or 

unless prior to the expiration of the 12 month period or other specified greater or lesser period of time, a building permit is 

issued by the Building Official and construction is commenced and diligently pursued toward completion on the site which 

was the subject of the conditional use application, or commencement of the activity if a building permit is not required.   In 

the case of a new or expanding dairy, a three year period may be granted if requested by the applicant at the time of 
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application due to the length of time necessary for the applicant to obtain required permits from the California Regional 

Water Quality Control Board and the San Joaquin Valley Air Pollution Control District. 

  
B. A Conditional Use Permit which has been granted may be extended for additional periods of time provided that prior to 

expiration of the original time period granted or any extension thereof, an application for extension of the Conditional Use 

Permit is filed with the Planning Commission.  An application for extension of a Conditional Use Permit shall be filed and 

processed as an application for a Conditional Use Permit. 

 

C. The Planning Commission may grant an extension of a conditional use if it is able to make the findings prerequisite to the 

granting of a conditional use permit as prescribed and set forth in Section 1707 of this Article. The application for an 

extension of a conditional use permit shall be denied if such findings cannot be made. 

 

D. Within eight days following the date of a decision of the Planning Commission on an application for extension of a 

conditional use, the decision may be appealed to the Board of Supervisors.  If no appeal is filed within said eight-day 

period and if the Board of Supervisors within said eight-day period does not initiate proceedings to review the decision of 

the Commission as provided herein, the decision of the Commission shall be final and conclusive. 

 

Sec.  1716.  Revocation of a Conditional Use Permit:  When any applicable provision of this Development Code 

or when any condition or requirement of a Conditional Use Permit has not been complied with, the Zoning Administrator shall 

notify the permit holder of the Conditional Use Permit and shall give said person(s) a reasonable period of time within which to 

comply with said Development Code or condition or requirement.  If the permit holder fails to comply with the Development 

Code or with said condition or requirement within such period of time, the Zoning Administrator shall give written notice to the 

permit holder that a hearing will be held by the Planning Commission on the matter of the revocation of the Conditional Use 

Permit. 
 

A. Notice of said hearing shall be given not less than 10 days prior to the date of the hearing by either personal service of a 

copy of said notice on permit holder or by sending a copy of the notice by certified or registered mail, return receipt 

requested, to said permit holder.  The notice shall state the reason or reasons why action is being taken for revocation of the 

permit. 

 

B. At said hearing, the Planning Commission shall hear all relevant testimony concerning the Conditional Use Permit and the 

provisions of the Development Code which allegedly have not been complied with and the conditions or requirements 

which were imposed.  If the Commission finds that any of the applicable provisions of the Development Code have not 

been complied with or that any of the conditions or requirements imposed have not been complied with, then the 

Conditional Use Permit shall be revoked. 

 

C. If the Conditional Use Permit is revoked by the Planning Commission, the permit holder may within eight days following 

the date of the decision of the Commission, appeal the decision to the Board of Supervisors. 

 

D. Upon the making of the decision by the Planning Commission to revoke the Conditional Use Permit, said use permit shall 

be automatically suspended.  If an appeal is filed or if the Board of Supervisors initiates a review of the decision to revoke 

the use permit the suspension shall remain in effect during the course of the appeal or review.  If, within said eight day 

period, no appeal is filed, and if the Board within said eight day period does not initiate proceedings to review the decision 

of the Commission as provided in Section 1709 of this Article, the decision of the Commission shall be final and 

conclusive. 

 

Sec.  1717.  New Application: 
 

A. Following the denial of a Conditional Use Permit application or the revocation of a Conditional Use Permit, no application 

for a use permit for the same or substantially the same conditional use on the same or substantially the same site shall be 

filed within 12 months from the date of denial or revocation of the use permit. 

 

B. A new use permit shall be required for the reconstruction of a structure housing a conditional use established prior to 

enactment of this Development Code if the structure is destroyed by fire or other calamity or by act of God or by public 

enemy to a greater extent than 50 percent.  
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Article 19.  Public Hearing Procedures 
 
 

Sections: 
 

Sec. 1901 - Purpose and Objectives 
Sec. 1902 - Public Hearing Notice 
Sec. 1903 - Method of Giving Notice 
Sec. 1904 - Contents of the Public Hearing Notice 
Sec. 1905 - Timing of the Hearing 
Sec. 1906 - Rules for Conducting Public Hearings 

 
Sec.  1901.  Purpose and Objectives:  There are three principal purposes for this article.  The first purpose of the 
article is to establish uniform procedures for public hearings notices required by this Development Code.  The second purpose 
of the article is to establish uniform rules for conducting public hearings required by this Development Code.  The third purpose 
of the article is to establish standard fees and application forms for the various types of applications required to initiate 
proceedings for the various actions identified by this Development Code.  These forms provide the Zoning Administrator and 
the Planning Commission with the necessary information to determine whether the application is consistent with the intentions 
and purposes of the Development Code. 

 
All proceedings carried out under this article or information required by this article, to evaluate an application are secondary to 
any requirement of state law.  Therefore, if there is a difference between this article and state law, the proceedings or 
information required by state law shall prevail. 
 
Sec.  1902.  Public Hearing Notice: 
 
A. Before a decision on any Conditional Use Permit; Variance; appeal of a decision on a Conditional Use Permit, Site Plan 

Review, or Variance; or amendment is made pursuant to this Development Code, a notice of the public hearing shall be 
given by the decision maker or decision making body as prescribed by Section 1903 of the Article. 

 
B. In the case of a Site Plan Review, Conditional Use Permit or Variance revocation hearing, notice of said hearing shall be 

given not less than 10 days prior to the date of the hearing by either personal service of a copy of said notice to the permit 
holder or by sending a copy of the notice by certified mail, return receipt requested, to said permit holder.  The notice shall 
also state the reason or reasons why action is being taken for the revocation of the Conditional Use Permit or Variance. 

 
Sec.  1903.  Method of Giving Notice:  The notice of public hearing shall be given as required by Government Code 
Section 65090, et seq.  For site specific projects, notice shall also be given in the following manner:   
 
A. If the property immediately adjacent to the subject property is more than 300 feet in width, then notice shall be given to the 

next adjacent parcel as well.  However, if the immediately adjacent property is less than 300 feet in width, no additional 
notice is required beyond the 300 feet.  Parcels separated by a street or road shall be considered adjacent for determining 
which parcels are given notice.   

 
B. In addition to the above requirements, if a parcel is within the area that receives notice, both the property owner, and the 

situs address if different from the owner’s address as shown on the latest equalized assessment roll, shall be given notice.  
Any additional notification or method of notification deemed necessary or appropriate in the opinion of the Zoning 
Administrator or decision maker or as may be required by law, may also be used to give notice. 

 
Sec.  1904.  Contents of the Public Hearing Notice:  The notice of public hearing shall contain the information 
required by Government Code Section 65094.  Any additional information the Zoning Administrator or decision maker deems 
important or necessary may be added to the notice. 
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Sec.  1905.  Timing of the Hearing:  The hearing body or officer shall hold a public hearing on each application as 
prescribed in this Development Code.  Such hearings shall be held within following time frames which shall begin on the date 
the application is determined to be complete by the Zoning Administrator: 
 

Table 19-1         PUBLIC HEARING TIME FRAMES 
Site Plan Review (if required by the Zoning Administrator) 15 days 
Conditional Use Permit 45 days 
Amendment 45 days 
Variance 45 days 

 
Sec.  1906.  Rules for Conducting Public Hearings:  The following procedures shall be the basis for conducting 
public hearings required by this Development Code, and the hearing officer or body may modify these rules to accommodate 
specific requirements unique to an individual application. 
 
A. Order of Procedure: 
 

1. Oral and documentary evidence will be presented in the following order: 
 

a. Staff Report – Planning staff will give a detailed verbal report to the hearing body on the application, including 
environmental review documents, that are before the decision maker. 

 
b. Questions from the decision maker and the public - Upon completion of the staff report the decision maker may 

reserves time to ask questions of staff to clarify the staff report and recommendation.  Following the decision 
maker’s questions members of the public may be allowed at the discretion of the decision maker to ask questions 
to clarify the staff report and recommendation. 

 
c. Public Testimony: 
 

(1) Everyone who wants to present testimony in favor of the proposal will be heard. 
 
(2) Everyone who wants to present testimony opposed to the proposal will be heard. 
 
(3) The applicant or the applicants authorized agent may rebut any testimony. 
 

B. Rules Applicable to Public Testimony: 
 

1. Testimony shall be received on a first come-first serve basis.  If the decision maker determines that the hearing may be 
lengthy special rules may be invoked to require those who wish to testify to fill out a speaker’s reservation card and, 
testimony will be by order of the number on the card.  Failure of a person to promptly respond when their name is 
called shall result in the person forfeiting their right to address the decision making body or officer, unless the 
chairman or officer expressly rules otherwise.  This rule may be modified to fit specific case as needed. 

 
2. The person testifying will audibly state into the microphone, if one is present, his or her name and address before 

beginning testimony.  If that person is representing a group or organization the speaker shall identify that group or 
organization, including that group or organizations address. 

 
3. All speakers shall address the hearing officer or chairman of the decision making body, and comply with the following 

rules: 
 

a. At the discretion of the hearing officer or chairman any obscene language or defamatory statements shall be ruled 
out of order and may forfeit the speaker's right to make or continue to make his or her presentation. 

 
b. Anyone making personal, impertinent, or slanderous remarks, or who shall become boisterous or disruptive while 

addressing the hearing officer or decision maker so as to impair the conduct of the hearing, or who addresses 
anyone but the chairman without first securing permission of the chairman shall forthwith, by order of the 
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chairman, be barred from further attendance at such hearing or meeting, unless permission to remain shall be 
granted by majority vote of the full decision making body. 

 
c. The chairman may also order the room cleared and continue in session in compliance with Government Code 

Section 54957.9. 
 

4. Any questions directed to the staff by a member of the public shall be ruled out of order.  Questions to such person 
shall be asked of the chairman or hearing officer.  Any member of the decision making body may then, upon being 
recognized by the chairman or hearing officer, in the sole discretion of such member of the decision making body, ask 
the staff to respond to the question.  This does not apply to the portion of the hearing devoted to answering questions 
from the public, when the chairman recognizes a speaker to ask such a question. 

 
5. Anyone addressing the hearing officer or decision making body shall limit their address to a reasonable period of time 

as may be directed by the hearing officer or chairman, not to exceed five minutes, unless the chairman expressly rules 
to extend such time by an additional five minutes. 

 
6. Whenever any group of people wishes to address the decision maker, the hearing officer or chairman may limit the 

number of people from that group to avoid unnecessary repetition of testimony.  Anyone identifying himself or herself 
as a member of a group may be asked to limit his of her comments to a simple affirmation of the group spokesperson's 
comments.  Members of a group collectively may forego speaking and yield their time to a spokesperson up to a 
maximum of 20 minutes. 

 
7. Speakers should avoid repetition of statements by previous speakers.  The hearing officer or chairman may cut-off any 

speaker if the material presented is merely repetitious. 
 
8. Notwithstanding the foregoing time limitations, any person or group may submit written documents to the decision 

maker.  These documents must be submitted to the hearing officer or secretary/clerk of the decision making body prior 
to the close of the public hearing, unless the hearing officer or chairman approves a specific extension upon a request 
from a person giving testimony.  The hearing officer or chairman shall give a specific time within which the written 
testimony must be received to be considered. 

 
9. No one, other than the hearing officer or chairman, shall be permitted to enter into any discussion with a speaker 

without permission or direction from the hearing officer or chairman. 
 
10. Except as provided in sub-paragraphs A.1. above, and C.8. below, no one offering testimony may address the decision 

maker on more than one occasion, unless the hearing officer or chairman otherwise allows. 
 
C. Miscellaneous Rules 
 

1. No person except a member of the decision making body or the hearing officer may address any speaker except during 
rebuttal allowed under Section 1906.A.1.c.3 above. 

 
2. Testimony (oral or written) not received prior to or during the public hearing shall be disregarded, unless specifically 

allowed to be submitted at a later time by the hearing officer or chairman of the decision making body, pursuant to 
Section 1906.B.8. above 

 
3. Public hearings will not be conducted according to technical rules relating to evidence and witnesses, unless 

specifically approved by the decision maker prior to the hearing and so noted in the notice of the public hearing.  Any 
relevant evidence may be admitted if it is the sort of evidence on which responsible persons are accustomed to rely in 
the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make 
improper the admission of such evidence over the objection in civil actions. 

 
4. All exhibits and documents used by witnesses during their testimony shall be marked as exhibits by the hearing officer 

or the decision making body's staff and introduced into the record. 
 
5. All hearings shall be recorded by an audio recording device unless otherwise noted in the notice of the hearing.  Video 

recordings may be substituted for audio recording.  The official record of the proceedings will be the summary minutes 
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of the hearing prepared by the hearing officer, or decision makers' staff, and approved by the decision maker, unless 
the decision maker orders that a written transcript of the audio, or video, tape of the hearing be made, in which case the 
transcript will become the official record of the hearing. 

 
6. The hearing officer or chairman shall rule on the admissibility of evidence into the record upon objection being made 

to the filing of such evidence.  Such rulings may be referred to the full decision making body for review and final 
determination. 

 
7. The hearing officer or decision making body may request of all public officials, staff, and any member of the public 

such available information, advice, or opinions as may be required to carry out its function. 
 
8. In the event that there is anyone who wishes to speak, the time allowed by these rules may be proportionately allocated 

and the time limits changed at the discretion of the hearing officer or chairman. 
 
9. After closing the hearing, proceedings may stand under advisement until a decision is rendered. 
 
10.  Banners and posters will be allowed to be placed along the side or rear of the hearing room, but any poster or banner 

shall be excluded by the hearing officer or chairperson subject to the following guidelines: 
 

a. Assistance from staff must be asked for in the placement of any sign or poster. 
 
b. Anyone who wishes to carry a hand-held banner or poster in his or her seat will be asked to sit in the rear of the 

room so the display of the banner or poster does not obstruct the view or hearing of individuals seated behind him 
or her.  If a poster or banner is hand-held, it shall be made from a material that does not make a disruptive rustling 
or crinkling noise when bent or moved.   

 
c. Posters and banners shall be a maximum of four feet by five feet in size, two-dimensional, and made of soft 

material such as cloth, paper, or flexible cardboard.  Materials may not be glued or otherwise affixed to any 
banner or poster, except for stickers or other soft materials that are firmly attached.  Any banner or poster that is 
fixed to a stick or similar object will not be allowed in the hearing room.  No ink or paint may be used on a poster 
or banner that gives off a noxious odor.   

 
d. Posters and banners shall be polite and respectful.  No poster or banner may depict or suggest violence, contain 

profane or obscene images or words, or otherwise be offensive to the sensibilities of a reasonable member of the 
community in a manner that is not necessary to convey to the hearing officer or decision making body the outcome 
on any issue or issues before the hearing officer or decision making body desired by the proponent of the poster or 
banner.  Posters or banners displayed at a hearing may attack ideas, but they may not attack people or 
personalities, display any person or organization in a false light, or include any slanderous statements or 
depictions. 

 
e. A poster or banner shall be excluded by the hearing officer or chairperson if, on the basis or particularized facts 

known or made known to the hearing officer or chairperson, she or he reasonably suspects that the poster or 
banner is likely to incite a physical altercation or inappropriately loud disruption of the proceedings.  This rule 
shall not be invoked to prevent the display of a poster or banner that does no more than inform the decision 
making body or hearing officer of the outcome on any issue or issues before the decision making body or hearing 
officer desired by the proponent of the poster or banner.   
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Section  65090

65090. (a)  When a provision of this title requires notice of a public hearing to be
given pursuant to this section, notice shall be published pursuant to Section 6061 in
at least one newspaper of general circulation within the jurisdiction of the local agency
which is conducting the proceeding at least 10 days prior to the hearing, or if there is
no such newspaper of general circulation, the notice shall be posted at least 10 days
prior to the hearing in at least three public places within the jurisdiction of the local
agency.

(b)  The notice shall include the information specified in Section 65094.
(c)  In addition to the notice required by this section, a local agency may give notice

of the hearing in any other manner it deems necessary or desirable.
(d)  Whenever a local agency considers the adoption or amendment of policies or

ordinances affecting drive-through facilities, the local agency shall incorporate, where
necessary, notice procedures to the blind, aged, and disabled communities in order
to facilitate their participation. The Legislature finds that access restrictions to
commercial establishments affecting the blind, aged, or disabled is a critical statewide
problem; therefore, this subdivision shall be applicable to charter cities.

(Amended by Stats. 2000, Ch. 785, Sec. 1.  Effective January 1, 2001.)
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Section  54954.2

54954.2. (a)  (1)  At least 72 hours before a regular meeting, the legislative body of
the local agency, or its designee, shall post an agenda containing a brief general
description of each item of business to be transacted or discussed at the meeting,
including items to be discussed in closed session. A brief general description of an
item generally need not exceed 20 words. The agenda shall specify the time and
location of the regular meeting and shall be posted in a location that is freely accessible
to members of the public and on the local agency’s Internet Web site, if the local
agency has one. If requested, the agenda shall be made available in appropriate
alternative formats to persons with a disability, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules
and regulations adopted in implementation thereof. The agenda shall include
information regarding how, to whom, and when a request for disability-related
modification or accommodation, including auxiliary aids or services, may be made
by a person with a disability who requires a modification or accommodation in order
to participate in the public meeting.

(2)  For a meeting occurring on and after January 1, 2019, of a legislative body of
a city, county, city and county, special district, school district, or political subdivision
established by the state that has an Internet Web site, the following provisions shall
apply:

(A)  An online posting of an agenda shall be posted on the primary Internet Web
site homepage of a city, county, city and county, special district, school district, or
political subdivision established by the state that is accessible through a prominent,
direct link to the current agenda. The direct link to the agenda shall not be in a
contextual menu; however, a link in addition to the direct link to the agenda may be
accessible through a contextual menu.

(B)  An online posting of an agenda including, but not limited to, an agenda posted
in an integrated agenda management platform, shall be posted in an open format that
meets all of the following requirements:

(i)  Retrievable, downloadable, indexable, and electronically searchable by
commonly used Internet search applications.

(ii)  Platform independent and machine readable.
(iii)  Available to the public free of charge and without any restriction that would

impede the reuse or redistribution of the agenda.
(C)  A legislative body of a city, county, city and county, special district, school

district, or political subdivision established by the state that has an Internet Web site



and an integrated agenda management platform shall not be required to comply with
subparagraph (A) if all of the following are met:

(i)  A direct link to the integrated agenda management platform shall be posted on
the primary Internet Web site homepage of a city, county, city and county, special
district, school district, or political subdivision established by the state. The direct
link to the integrated agenda management platform shall not be in a contextual menu.
When a person clicks on the direct link to the integrated agenda management platform,
the direct link shall take the person directly to an Internet Web site with the agendas
of the legislative body of a city, county, city and county, special district, school district,
or political subdivision established by the state.

(ii)  The integrated agenda management platform may contain the prior agendas
of a legislative body of a city, county, city and county, special district, school district,
or political subdivision established by the state for all meetings occurring on or after
January 1, 2019.

(iii)  The current agenda of the legislative body of a city, county, city and county,
special district, school district, or political subdivision established by the state shall
be the first agenda available at the top of the integrated agenda management platform.

(iv)  All agendas posted in the integrated agenda management platform shall comply
with the requirements in clauses (i), (ii), and (iii) of subparagraph (B).

(D)  For the purposes of this paragraph, both of the following definitions shall
apply:

(i)  “Integrated agenda management platform” means an Internet Web site of a city,
county, city and county, special district, school district, or political subdivision
established by the state dedicated to providing the entirety of the agenda information
for the legislative body of the city, county, city and county, special district, school
district, or political subdivision established by the state to the public.

(ii)  “Legislative body” has the same meaning as that term is used in subdivision
(a) of Section 54952.

(E)  The provisions of this paragraph shall not apply to a political subdivision of a
local agency that was established by the legislative body of the city, county, city and
county, special district, school district, or political subdivision established by the state.

(3)  No action or discussion shall be undertaken on any item not appearing on the
posted agenda, except that members of a legislative body or its staff may briefly
respond to statements made or questions posed by persons exercising their public
testimony rights under Section 54954.3. In addition, on their own initiative or in
response to questions posed by the public, a member of a legislative body or its staff
may ask a question for clarification, make a brief announcement, or make a brief
report on his or her own activities. Furthermore, a member of a legislative body, or
the body itself, subject to rules or procedures of the legislative body, may provide a
reference to staff or other resources for factual information, request staff to report
back to the body at a subsequent meeting concerning any matter, or take action to
direct staff to place a matter of business on a future agenda.

(b)  Notwithstanding subdivision (a), the legislative body may take action on items
of business not appearing on the posted agenda under any of the conditions stated



below. Prior to discussing any item pursuant to this subdivision, the legislative body
shall publicly identify the item.

(1)  Upon a determination by a majority vote of the legislative body that an
emergency situation exists, as defined in Section 54956.5.

(2)  Upon a determination by a two-thirds vote of the members of the legislative
body present at the meeting, or, if less than two-thirds of the members are present, a
unanimous vote of those members present, that there is a need to take immediate
action and that the need for action came to the attention of the local agency subsequent
to the agenda being posted as specified in subdivision (a).

(3)  The item was posted pursuant to subdivision (a) for a prior meeting of the
legislative body occurring not more than five calendar days prior to the date action
is taken on the item, and at the prior meeting the item was continued to the meeting
at which action is being taken.

(c)  This section is necessary to implement and reasonably within the scope of
paragraph (1) of subdivision (b) of Section 3 of Article I of the California Constitution.

(d)  For purposes of subdivision (a), the requirement that the agenda be posted on
the local agency’s Internet Web site, if the local agency has one, shall only apply to
a legislative body that meets either of the following standards:

(1)  A legislative body as that term is defined by subdivision (a) of Section 54952.
(2)  A legislative body as that term is defined by subdivision (b) of Section 54952,

if the members of the legislative body are compensated for their appearance, and if
one or more of the members of the legislative body are also members of a legislative
body as that term is defined by subdivision (a) of Section 54952.

(Amended by Stats. 2016, Ch. 265, Sec. 1.  (AB 2257)  Effective January 1, 2017.)
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