Board of Supervisors
Regular Meeting Agenda

Kings County Government Center
1400 W. Lacey Boulevard <« Hanford, California 93230
@ (559) 852-2362 FAX (559) 585-8047

In compliance with the Americans with Disabilities Act, if you require a modification or accommodation to
participate in this meeting, including agenda or other materials in an alternative format, please contact
the Board of Supervisors Office at (559) 852-2362 (California Relay 711) by 3:00 p.m. on the Friday prior
to this meeting. The Clerk of the Board will provide assistive listening devices upon request.

Date: Tuesday, August 13, 2019
Time: 9:00 a.m.
Place: Board of Supervisors Chambers

Kings Government Center
Hanford, California 93230

Chairman: Joe Neves (District 1) Staff: Rebecca Campbell, County Administrative Officer
Vice Chairman: Doug Verboon (District 3) Roger Bradley, Assistant County Administrative Officer
Board Members: Richard Valle (District 2) Lee Burdick, County Counsel

Craig Pedersen (District 4) Catherine Venturella, Clerk of the Board

Richard Fagundes (District 5)

Please turn off cell phones and pagers, as a courtesy to those in attendance.

| 9:00 AM CALL TO ORDER
ROLL CALL - Clerk of the Board
INVOCATION - Chad Fagundes — Koinonia Church
PLEDGE OF ALLEGIANCE

11 9:00 AM UNSCHEDULED APPEARANCES
Any person may directly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Five (5)
minutes are allowed for each item.

I 9:05 AM BUDGET BOOK PHOTO CONTEST RESULTS — Rebecca Campbell/Kyria Martinez
Presentation of photo contest winners.

vV  9:10 AM CONSENT CALENDAR
All items listed under the consent calendar are considered to be routine and will be enacted by one
motion. For any discussion of an item on the consent calendar, it will be removed at the request of any
Board Member and made a part of the regular agenda.
A. Approval of the Minutes: July 30, 2019 and August 5 & 6, 2019
B.  Agriculture Department:
Consider authorizing the Chairman to sign an Agreement with the California Department of Food
and Agriculture for the County’s Nursery Inspection Program.
C. Fire Department:
Consider authorizing out of state travel for Battalion Chief Chris Gerking to attend the National
Fire Academy P1000 Effective Communications for Fire and EMS Success course at the
National Fire Academy in Emmitsburg, Maryland from September 21-28, 2019.
D. County Counsel:
1. Consider appointing Carlo Wilcox to the Cross Creek Flood Control District Board of
Trustees.
2. Consider appointing Kimberly Brown, Larry Ritchie and John Vidovich to four-year terms as
Directors of the Dudley Ridge Water District Board of Directors.
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9:15 AM

9:20 AM

9:35 AM

9:40 AM

9:45 AM

9:50 AM

10:00 AM

CONSENT CALENDAR CONTINUED

E.

Department of Public Health:

Consider authorizing the Director of Public Health to sign the Acceptance of Allotment and the
required certifications to support Tuberculosis prevention and control activities for Fiscal Year
2019-2020.

Public Works Department:

Consider awarding the bid from Granite Construction for 3/8” chip seal as per the County
Purchasing Division’s Request for Quotations for County roads projects and authorizing the
Purchasing Manager to sign the purchase order.

Administration:

Consider authorizing the Chairman to sign the Medi-Cal County Inmate Program Agreement
19-96165 with the California Department of Health Care Services for the term of July 1, 2019
through June 30, 2020.

REGULAR AGENDA ITEMS

A.

G.

Community Development Agency — Greg Gatzka
Monthly report of the Planning Commission’s actions from their August 5, 2019 meeting.

County Counsel — Lee Burdick/Juliana Gmur/Diane Walker Freeman

1. Information regarding the dismissal of John Cox vs. Alex Padilla, Sacramento County Case No.
34-2019-80003090.

2. Consider authorizing the Chairman to sign Agreements with the High Speed Rail Authority in
settlement of lawsuits and to coordinate efforts for construction of the High Speed Rail Project
and maintenance of the affected County roadways.

Information Technology Department — John Devlin
Consider authorizing the Chairman to sign the Information Technology Services Agreement with
Kings Waste and Recycling Authority.

Job Training Department — Lance Lippincott

Consider authorizing the Chairman to sign the Workforce Innovation and Opportunity Act for Fiscal
Year 2019-2021 Master Subgrant Agreement and authorizing the Director of Economic and
Workforce Development to enter into agreements necessary to carry out this Subgrant.

Public Works Department - Kevin McAlister

Burris Park Foundation

Consider approving the plans and specifications for the Burris Park Amphitheater and Greenhouse
addition.

Administration — Rebecca Campbell/Domingo Cruz

Probation Department — Kelly Zuniga

Consider authorizing the County Administrative Officer to sign the Ground Lease and Right of
Entry for Construction and Operation Agreements with California Department of Corrections and
Rehabilitation to move the Senate Bill 81 Round Two Juvenile Facility Project forward in the
State’s approval process.

Administration — Rebecca Campbell
Consider appointing one member to the Library Advisory Board.

STUDY SESSION

10:05 AM H. Administration — Rebecca Campbell/Roger Bradley

Information regarding Fiscal Year 2019-2020 Capital Improvement Program.
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VIl 10:30 AM  J.

10:25 AM

Board Member Announcements or Reports
On their own initiative Board Members may make a brief announcement or a brief report on their
own activities. They may ask questions for clarification, make a referral to staff or take action to
have staff place a matter of business on a future agenda (Gov. Code Section 54954.2a).

+ Board Correspondence

¢ Upcoming Events

+ Information on Future Agenda Items

CLOSED SESSION
¢ Personnel Matters: [Govt. Code Section 54957]
Public Employment:
Title: Child Support Services Director
¢ Conference with Labor Negotiator/Meet and Confer: [Govt. Code Section 54957.6]
Negotiators: Rebecca Campbell, Roger Bradley, Leslie McCormick Wilson, Henie Ring,
Che Johnson of Liebert Cassidy Whitmore
e Blue Collar SEIU Local 521

o Prosecutors’ Association
e Unrepresented Management
e General UnitC.L.O.C.E.A.
e Supervisors’ Unit C.L.O.C.E.A.
IX K. ADJOURNMENT
A Special meeting to conduct County budget hearings will be held on Monday, August 19,
2019 at 9:00 a.m. The next regularly scheduled meeting will be held on Tuesday, August 20, 2017,
at 9:00 a.m.
X 11:00AM L. CALIFORNIA PUBLIC FINANCE AUTHORITY REGULAR MEETING CANCELLED
FUTURE MEETINGS AND EVENTS
Auqust 27 9:00 AM Regular Meeting
August 27 11:00 AM  California Public Finance Authority Regular Meeting
August 27 1:30 PM Kings County Housing Authority Board of Directors Regular Meeting
August 27 2:00 PM Kings In-Home Supportive Services Board Regular Meeting
September 3 9:00 AM Regular Meeting Cancelled in observance of Labor Day, September 2, 2019
September 10  9:00 AM Regular Meeting
September 10 11:00 AM California Public Finance Authority Regular Meeting
September 17 9:00 AM Regular Meeting
September 24 9:00 AM Regular Meeting
September 24 11:00 AM California Public Finance Authority Regular Meeting
September 24 1:30 PM Kings County Housing Authority Board of Directors Regular Meeting
September 24 2:00 PM Kings In-Home Supportive Services Board Regular Meeting
Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY:  Administration — Rebecca Campbell/ Kyria Martinez
SUBJECT: BUDGET BOOK PHOTO CONTEST WINNERS

SUMMARY:

Overview:

On June 26, 2019, the County Administrative Office launched a County-wide photo contest for all
County Employees. The photo contest winner would have their winning photo placed on the cover of
Fiscal Year 2019-2020 County budget book.

Recommendation:
None. Informational only.

Fiscal Impact:
None.

BACKGROUND:

A Proposed Budget must be adopted by the Board of Supervisors by the end of June for the following year to
authorize spending authority until the adoption of a Final Budget. In the past, the County budget book cover has
been a single color page chosen before the recommended budget book is adopted. To get the employees of the
County involved in the design of the budget book cover, a photo contest was launched. Three categories were
developed “Best Agriculture Photo of Kings,” “Best Landscape Photo of Kings,” and “Best Historical Building
Photo of Kings.” The contest would have four winners, one for each category and one for the overall winner
with the winning photo being on the budget book. In order to participate, County employees had to submit a
waiver for each photo submission. The waiver was approved as to form by County Counsel. We received a total
of 34 pictures. Staff will provide the Board with a presentation outlining the contest winners.

BOARD ACTION : APPROVED AS PRESENTED: OTHER:

I hereby certify that the above order was passed

and adopted on 20109.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Board of Supervisors
Regular Meeting Action Summary

Kings County Government Center
1400 W. Lacey Boulevard <« Hanford, California 93230
& (559) 852-2362 FAX (559) 585-8047

In compliance with the Americans with Disabilities Act, if you require a modification or accommodation to
participate in this meeting, including agenda or other materials in an alternative format, please contact
the Board of Supervisors Office at (559) 852-2362 (California Relay 711) by 3:00 p.m. on the Friday prior
to this meeting. The Clerk of the Board will provide assistive listening devices upon request.

Date: Tuesday, July 30, 2019
Time: 9:00 a.m.
Place: Board of Supervisors Chambers

Kings Government Center
Hanford, California 93230

Chairman: Joe Neves (District 1) Staff: Roger Bradley, Assistant County Administrative Officer
Vice Chairman: Doug Verboon (District 3) Lee Burdick, County Counsel
Board Members: Richard Valle (District 2) Catherine Venturella, Clerk of the Board

Craig Pedersen (District 4) Melanie Curtis, Deputy Clerk of the Board

Richard Fagundes (District 5)

Please turn off cell phones and pagers, as a courtesy to those in attendance.

I B4 CALL TO ORDER
ROLL CALL - Clerk of the Board
INVOCATION — Andrew Cromwell — Koinonia Church
PLEDGE OF ALLEGIANCE
ALL MEMBERS PRESENT

I B5 UNSCHEDULED APPEARANCES
Any person may directly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Five (5)
minutes are allowed for each item.
Lupe Villa, Kings County Registrar of VVoters stated that he looks forward to working with the
Board and thanked them for the opportunity.

Lee Burdick, County Counsel stated that the Board took no reportable action in closed session on
July 23, 20109.

I B6 CONSENT CALENDAR

All items listed under the consent calendar are considered to be routine and will be enacted by one

motion. For any discussion of an item on the consent calendar, it will be removed at the request of any

Board Member and made a part of the regular agenda.

A. Approval of the Minutes: July 23, 2019

B. Department of Public Health:
Consider authorizing the Chairman to sign a retroactive Lease Agreement with Kings View
Corporation effective July 1, 2019. [Lease 271]

C. Community Development Agency:
Consider authorizing the Chairman to sign an Agreement of indemnification and reimbursement of
extraordinary costs. [Agmt 19-068]

D. Administration:
Consider ratifying the Common Interest Agreement signed by the Chairman regarding negotiation
of water supply contracts. [Agmt 15-007.1]

ACTION: APPROVED CONSENT CALENDAR AS PRESENTED (RF/CP/RV/DV/JIN-Aye)
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REGULAR AGENDA ITEMS

A. Department of Public Health — Edward Hill

Consider making eight re-appointments to the Kings County Ambulance Commission to the two-year
terms.
ACTION: APPROVED AS PRESENTED (DV/RF/RV/CP/IN-Aye)

Board Member Announcements or Reports

On their own initiative Board Members may make a brief announcement or a brief report on their
own activities. They may ask questions for clarification, make a referral to staff or take action to
have staff place a matter of business on a future agenda (Gov. Code Section 54954.2a).

Supervisor Verboon stated that he attended a San Joaquin Joint Powers Authority Board
meeting on July 26, 2019.

Supervisor Valle stated that he attended a meeting hosted by Assembly member Rudy Salas on
July 24, 20109.

Supervisor Fagundes stated that he cooked for the Kings County Employee blood drive on July
25, 2019 and stated that it was a good event.

Supervisor Neves stated that he attended the Kings County Association of Governments
meeting on July 24, 2019, stated that the Amtrak station will hold an open house and that
KJUG will hold a concert in Civic Park on August 13, 2019, stated that that he cooked for the
Kings County Employee blood drive on July 25, 2019, attended an event for Makayla
Contreras who just returned home from participating in a pageant and attended the Mid State
Fair.

+ Board Correspondence: Roger Bradley stated that the Board received a letter from the
State of California, Treasurer stating that Valley Children’s Hospital has received a
grant in excess of $9 Million for improvements at Hanford Adventist Health Center. He
stated that the Board received a meeting notice and agenda from the California Water
Boards for August 1-2, 2019.

+ Upcoming Events: Roger Bradley stated that Kings County Night with Fresno Grizzlies is
set for August 10, 2019, the Kings County Black History Committee will host their All
White Party on August 17, 2019 at Kings Art Center, Lemoore Lions Brewfest will be
held on August 24, 2019 at Lemoore Lions Park, Tachi Palace Pow Wow will be held on
August 24-25, 2019, Kings Commission on Aging will be having a Johnny Cash tribute
concert on September 13, 2019 at Hanford Soccer Complex, San Joaquin Valley Regional
Association of California Counties will hold their 2019 conference hosted by Stanislaus
County in Modesto on October 24-25, 2019.

+ Information on Future Agenda Items: Roger Bradley stated that the following items would
be on a future agenda: Administration UC Davis Air Quality testing on a site in
Kettleman City and a letter of opposition to SB 1, Public Works Department vehicle
purchase, Fire Department acceptance of HME Type Ill Fire Apparatus, Human
Resources revise and retitle Print and Mail Operator I/11, Human Services Agency Kings
United Way 211 agreement, Job Training Office Independent contract agreement with
San Joaquin County, Administration agreement with California Department of
Healthcare services for Medical Inmate program, Administration study session on capital
projects, Administration budget hearings, Probation electronic monitoring program,
Administration SB 81 ground lease and reserve policy.
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C. CLOSED SESSION

VIII11:00 AM E.

¢

Litigation initiated formally. The title is: Administrative Proceedings before the
California Public Utilities Commission between the California High Speed Rail
Authority and County of Kings re Grade Separation Applications A1802018,
A1802017, A1805020 and A1806017. [Govt. Code Section 54956.9(d)(1)]
Litigation initiated formally. The title is: California High-Speed Rail Authority, et al.
vs. John Tos, et al., Sacramento County Superior Court Case No. 34-2016-00204740
[Govt. Code Section 54956.9(d)(1)]
Litigation initiated formally. The title is: Kings County, et. al. vs. California High-
Speed Rail Authority, Sacramento County Superior Court Case #34-2014-80001861
[Govt. Code Section 54956.9(d)(1)]
Deciding to initiate litigation. 2 cases [Govt. Code Section 54956.9(d)(4), (e)(1)]
Personnel Matters: [Govt. Code Section 54957]
Public Employment:
Title: Child Support Services Director
Conference with Labor Negotiator/Meet and Confer: [Govt. Code Section 54957.6]
Negotiator: Rebecca Campbell
e Blue Collar SEIU Local 521
Detention Deputies’ Association
Prosecutors’ Association
Unrepresented Management
General Unit C.L.O.C.E.A.
Supervisors’ Unit C.L.O.C.E.A.
Firefighters’ Association

REPORT OUT: Lee Burdick, County Counsel stated that she did not anticipate any
reportable action being taken in closed session.

ADJOURNMENT

A special meeting is scheduled for Monday, August 5, 2019 at 9:00-8:30 a.m. for Closed
Session Child Support Services Director Interviews. The next regularly scheduled meeting is
scheduled for Tuesday, August 6, 2019, at 9:00 a.m.

CALIFORNIA PUBLIC FINANCE AUTHORITY REGULAR MEETING

IX 11:00AM F. CALIFORNIA COMMUNITY HOUSING AGENCY- REGULAR MEETING
FUTURE MEETINGS AND EVENTS

August 5 8:00 AM Special Meeting — Closed Session Child Support Services Director Interviews

August 6 9:00 AM Regular Meeting

August 13 9:00 AM Regular Meeting

August 13 11:00 AM  California Public Finance Authority Regular Meeting

August 19  9:00 AM Budget Hearings

August20  9:00 AM Regular Meeting

August 27 9:00 AM Regular Meeting

August 27 11:.00 AM  California Public Finance Authority Regular Meeting

August 27  1:30 PM Kings County Housing Authority Board of Directors Regular Meeting

August 27 2:00 PM Kings In-Home Supportive Services Board Regular Meeting

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.




Board of Supervisors
Special & Regular Meeting Action Summary

Kings County Government Center
1400 W. Lacey Boulevard < Hanford, California 93230
@ (559) 852-2362 FAX (559) 585-8047

In compliance with the Americans with Disabilities Act, if you require a modification or accommodation to
participate in this meeting, including agenda or other materials in an alternative format, please contact
the Board of Supervisors Office at (559) 852-2362 (California Relay 711) by 3:00 p.m. on the Friday prior
to this meeting. The Clerk of the Board will provide assistive listening devices upon request.

Date: August 5, 2019 & August 6, 2019
Time: 9:00 a.m.
Place: Board of Supervisors Chambers

Kings Government Center
Hanford, California 93230

Chairman: Joe Neves (District 1) Staff: Rebecca Campbell, County Administrative Officer
Vice Chairman: Doug Verboon (District 3) Roger Bradley, Assistant County Administrative Officer
Board Members: Richard Valle (District 2) Lee Burdick, County Counsel

Craig Pedersen (District 4) Catherine Venturella, Clerk of the Board

Richard Fagundes (District 5)

Please turn off cell phones and pagers, as a courtesy to those in attendance.

Special Meeting - Monday, August 5, 2019

| B1 CALL TO ORDER
ROLL CALL - Clerk of the Board
PLEDGE OF ALLEGIANCE
ALL MEMBERS PRESENT

I B2 UNSCHEDULED APPEARANCES
Any person may directly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Five (5)
minutes are allowed for each item.
None

i B3 A. CLOSED SESSION
INTERVIEWS — CHILD SUPPORT SERVICES DIRECTOR
[Govt. Code Section 54957]

IV B4 B. ADJOURNMENT
The next regularly scheduled meeting is scheduled for August 6, 2019, at 9:00 a.m.

Reqular Meeting - Tuesday, August 6, 2019

| B5 CALL TO ORDER
ROLL CALL - Clerk of the Board
INVOCATION — Arthur Fox — New Hope Orthodox Presbyterian Church
PLEDGE OF ALLEGIANCE
ALL MEMBERS PRESENT




Board of Supervisors Special & Regular Meeting Action Summary

August 5 & 6, 2019

Page 2 of 5
1 B6
I B7
v
B8
B9

UNSCHEDULED APPEARANCES

Any person may directly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Five (5)
minutes are allowed for each item.

Kim Eggert, Assistant Child Support Services Director stated that Child Support Services
Director Barbi Brokhoff will be retiring on Friday, August 9, 2019 and thanked her for her 24+
years of service to Kings County.

Barbi Brokhoff, Child Support Services Director thanked the Board for the opportunity to work
with them and stated that she looks forward to her new adventures.

CONSENT CALENDAR

All items listed under the consent calendar are considered to be routine and will be enacted by one

motion. For any discussion of an item on the consent calendar, it will be removed at the request of any

Board Member and made a part of the regular agenda.

A. Approval of the Minutes: July 29 & 30, 2019. The minutes were pulled and will be brought
back on a future agenda.

B.  Agriculture Department:

1. Consider authorizing the Chairman to sign an Agreement with the California Department of
Food & Agriculture for the enforcement of laws and regulations pertaining to industrial hemp
cultivation in Kings County. [Agmt 19-069]

2. Consider authorizing the Chairman to sign a Memorandum of Understanding with California
Agricultural Commissioners and Sealers Association for Fiscal Year 2019/2020 for the
pesticide use report data entry program. [Agmt 19-070]

C. Human Services Agency:

Consider authorizing the Chairman to sign the first amendment to the Agreement with the Kings

United Way for Mobile Application maintenance and text/chat infrastructure for the 211 Program

for Fiscal Year 2019/2020. [Agmt 19-071]

ACTION: APPROVED CONSENT CALENDAR AS AMENDED (RF/DV/RV/CP/IN-Aye)

REGULAR AGENDA ITEMS

A. Behavioral Health — Lisa Lewis/Katie Arnst
Consider adopting a Resolution authorizing Lisa Lewis and/or designee to accept the County
noncompetitive allocation of $500,000 under the No Place Like Home Program administered by the
California Department of Housing and Community Development, effective from August 6, 2019
until the funds expenditure deadline of August 15, 2023. [Reso 19-056]
ACTION: APPROVED AS PRESENTED (DV/CP/RV/RF/JN-Aye)

B. Fire Department — Clay Smith/Rick Levy
Consider approving the acceptance of a 2019 HME Type Il fire apparatus and related equipment
totaling $466,214, as purchased by First Solar, Incorporated, authorizing the Chairman to sign the
Agreement made by and between HME, Incorporated and the Kings County Fire Department; and
authorizing the Fire Chief to complete the California Department of Motor Vehicles transfer to the
Kings County Fire Department. [Agmt 19-073]
ACTION: APPROVED AS PRESENTED (RF/DV/RVICP/JN-Aye)
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C.

Human Resources Department — Leslie McCormick Wilson/Henie Ring/Victoria Whipple

1. Consider authorizing the Human Resources Director and designated staff to sign the successor
Agreement with the Detention Deputy Association that ends December 31, 2019.

ACTION: APPROVED AS PRESENTED (DV/CP/RV/RF/JN-Aye)

2. Consider authorizing the Human Resources Director and designated staff to sign the successor
Agreement with the Firefighters’ Association that ends December-31-2619 January 31, 2020.
ACTION: APPROVED AS PRESENTED (DV/RF/RV/CP/IN-Aye)

3. Consider approving the revised job specification and retitle the classification series from Print
and Mail Operator I/11 to Central Services I/11 Operator with no change in salary.

ACTION: APPROVED AS PRESENTED (RF/DV/RV/CP/JIN-Aye)

Job Training Department — Lance Lippincott

Consider authorizing the Chairman to sign the Independent Contractor Agreement with San Joaguin
County for Prison to Employment operations reimbursement. [Agmt 19-072]

ACTION: APPROVED AS PRESENTED (DV/RV/RF/CP/IN-Aye)

Public Works Department - Kevin McAlister/Mel Laningham

Consider authorizing the Fleet Superintendent to purchase vehicles using Sourcewell (formerly
known as the National Joint Powers Alliance) purchasing consortium for Sheriff, Probation and
Agricultural Commissioner in order to receive them in the current fiscal year due to increasing lead
time in processing for delivery and authorizing the Purchasing Manager to issue the purchase orders.
(4/5 vote required)

ACTION: APPROVED AS PRESENTED (DV/RV/RF/CP/IN-Aye)

Administration — Rebecca Campbell/Roger Bradley

County Counsel — Lee Burdick/Julianne Phillips

Consider authorizing the Chairman to sign a letter of opposition to Senate Bill 1.
ACTION: APPROVED THE LETTER AS AMENDED (DV/RV/RF/CP/JN-Aye)

Administration — Rebecca Campbell/Roger Bradley

1. Consider making one appointment to the Kings/Tulare Area Agency of Aging Council.
ACTION: APPROVED AS PRESENTED (DV/RF/RVI/CP/JN-Aye)

2. Consider authorizing the Chairman to sign an amendment to the Joint Exercise of Powers
Agreement relating to the California Community Housing Agency. [Agmt 19-006.1]
ACTION: APPROVED AS PRESENTED (RF/DV/RVI/CP/JN-Aye)

. Board Member Announcements or Reports

On their own initiative Board Members may make a brief announcement or a brief report on their
own activities. They may ask questions for clarification, make a referral to staff or take action to
have staff place a matter of business on a future agenda (Gov. Code Section 54954.2a).

Supervisor Pedersen stated that he attended the California State Association of Counties
meeting on August 1, 2019.

Supervisor Verboon stated that he has been busy with walnut harvest preparation.

Supervisor Valle stated that he attended Kettleman City water treatment plant project
meetings.

Supervisor Fagundes stated that he attended the Kings Waste & Recycling Authority meeting
and the Kings County Employee Recognition barbecue meeting on July 31, 2019, he stated
that the Board conducted interviews for Child Support Services Director and he attended the
Kings Community Action Organization meeting on August 5, 2019.
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Supervisor Neves stated that he attended the Kings Waste & Recycling Authority meeting and
the Kings County Employee Recognition barbecue meeting on July 31, 2019, he attended the
Kings Area Public Transit Agency held a public information meeting on July 31, 2019,
Lemoore High School band camp held a concert on August 1, 2019, West Hills College
President’s Scholars breakfast and participated in a conference call meeting for the State
Controllers Office Committee on Tax Collecting Procedures on August 2, 2019.
+ Board Correspondence: None
¢ Upcoming Events: Rebecca Campbell stated that the retirement party for Barbi Brohoff,
Child Support Services Director will be held on August 9, 2019, Kings County night at the
Fresno Grizzlies will be held on August 10, 2019, Kings County Black History committee will
host an All White Party on August 17, 2019 at 7:00 p.m., Lemoore Lions Brewfest will be held
on August 24, 2019 at Lemoore Lions Park, Tachi Pow Wow events will be held on August
24-25, 2019, Kings County Commission on Aging will host a Johnny Cash tribute concert at
September 13, 2019, the San Joaquin Valley Regional Association of California Counties
hosted by Stanislaus County will be held on October 24-25, 2019.
+ Information on Future Agenda ltems: Rebecca Campbell stated that the following items
would be on a future agenda: Administration study session on Capital Projects, Library
Advisory Board appointment, Administration Animal Services agreement with the City of
Lemoore, Administration winner of the budget book photo contest, Public Works chip seal
purchase, Public Works Burris Park Amphitheater and Greenhouse addition, County
Counsel John Cox vs. Alex Padilla case, County Counsel appointment of trustee to Cross
Creek Flood Control District, Fire out of state travel for Chris Gerking to attend the National
Fire Academy, Job Training Office Workforce innovation and opportunity act master
subgrant, Administration UC Davis Air Quality testing, Administration agreement with the
California Department of Healthcare Service for Medi-Cal Inmate program, Administration
Employee of the Quarter presentation.

CLOSED SESSION

¢ Litigation initiated formally. The title is: Administrative Proceedings before the
California Public Utilities Commission between the California High Speed Rail
Authority and County of Kings re Grade Separation Applications A1802018,
A1802017, A1805020 and A1806017. [Govt. Code Section 54956.9(d)(1)]

¢ Litigation initiated formally. The title is: California High-Speed Rail Authority, et al.
vs. John Tos, et al., Sacramento County Superior Court Case No. 34-2016-00204740
[Govt. Code Section 54956.9(d)(1)]

¢ Litigation initiated formally. The title is: Kings County, et. al. vs. California High-
Speed Rail Authority, Sacramento County Superior Court Case #34-2014-80001861
[Govt. Code Section 54956.9(d)(1)]

¢ Deciding to initiate litigation. 2 cases [Govt. Code Section 54956.9(d)(4), (e)(1)]

¢ Personnel Matters: [Govt. Code Section 54957]

Public Employment:
Title: Child Support Services Director
¢  Conference with Labor Negotiator/Meet and Confer: [Govt. Code Section 54957.6]
Negotiators: Rebecca Campbell, Roger Bradley, Leslie McCormick Wilson, Henie Ring,
Che Johnson
e Blue Collar SEIU Local 521

Prosecutors’ Association

Unrepresented Management

General Unit C.L.O.C.E.A.

Supervisors’ Unit C.L.O.C.E.A.

REPORT OUT: Lee Burdick, County Counsel stated that she did not anticipate any

reportable action being taken in closed session today.
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VIl B17 J. ADJOURNMENT
The next regularly scheduled meeting is scheduled for Tuesday, August 13, 2019, at 9:00 a.m.

VIII 11:00 AM K. CALIFORNIA PUBLIC FINANCE AUTHORITY REGULAR MEETING

FUTURE MEETINGS AND EVENTS

August 13 9:00 AM Regular Meeting
August 13 11:00 AM  California Public Finance Authority Regular Meeting
August 19 9:00 AM Budget Hearings
August 20 9:00 AM Regular Meeting
August 27 9:00 AM Regular Meeting
August 27 11:00 AM  California Public Finance Authority Regular Meeting
August 27 1:30 PM Kings County Housing Authority Board of Directors Regular Meeting
August 27 2:00 PM Kings In-Home Supportive Services Board Regular Meeting
September 3 9:00 AM Regular Meeting Cancelled in observance of Labor Day, September 2, 2019

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Agriculture Department — Jimmy Hook/Lynda Schrumpf

SUBJECT: COOPERATIVE AGREEMENT WITH THE CALIFORNIA DEPARTMENT OF
FOOD AND AGRICULTURE FOR THE COUNTY’S NURSERY INSPECTIONS
PROGRAM
SUMMARY::
Overview:

The Agricultural Commissioner-Sealer provides services in cooperation with the California Department
of Food and Agriculture for the County’s Nursery Inspection Program. The agreement continues the
County’s Nursery Inspection program from Kings County Agreement Number 18-0244-000-SA, which
expired June 30, 2019.

Recommendation:
Authorize the Chairman to sign the Cooperative Agreement with the California Department of
Food and Agriculture for the County’s Nursery Inspection Program.

Fiscal Impact:
Revenue of $500 for this program is included in the Proposed Fiscal Year 2019-2020 Budget, in Budget
Unit 260000, Account 81512000 (State Aid-Agriculture).

BACKGROUND:

The cooperative agreement with the California Department of Food and Agriculture is for nursery inspections.
The County will inspect all nursery stocks at all producer/wholesale nursery locations within the County
according to the protocol established by this cooperative agreement. The term of this cooperative agreement is
from July 1, 2019 through June 30, 2020.

The agreement has been reviewed and approved as to form by County Counsel.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.



State of California, Department of Food and Agriculture

AGREEMENT
GAU-03 (Rev.9/2018)

COOPERATIVE AGREEMENT
SIGNATURE PAGE

AGREEMENT NUMBER

19-0629-000-SA

1. This Agreement is entered into between the State Agency and the Recipient named below:

STATE AGENCY'S NAME

CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (CDFA)

RECIPIENT'S NAME

COUNTY OF KINGS

2.  The Agreement Term is: July 1, 2019 through June 30, 2020

3. The maximum amount of this Agreementis:  $500.00

4. The parties agree to comply with the terms and conditions of the following exhibits and attachments which are by this

reference made a part of the Agreement:

Exhibit A: Recipient and Project Information
Exhibit B: General Terms and Conditions

Exhibit C: Payment and Budget Provisions
Attachments: Scope of Work and Budget

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

1 Page

3 Page(s)

1 Page

RECIPIENT
RECIPIENT'S NAME (Organization’s Name)
COUNTY OF KINGS
BY (Authorized Signature) DATE SIGNED (Do not type)

&

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS
680 N Campus Drive, Suite B, Hanford, CA 93230-5923

STATE OF CALIFORNIA

AGENCY NAME

CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (CDFA)
BY (Authorized Signature) DATE SIGNED (Do not type)
&5

PRINTED NAME AND TITLE OF PERSON SIGNING
CRYSTAL MYERS, BRANCH CHIEF, OFFICE OF GRANTS ADMINISTRATION

ADDRESS

1220 N STREET, ROOM 120
SACRAMENTO, CA 95814

LB




EXHIBIT A
RECIPIENT AND PROJECT INFORMATION
CDFA hereby awards an Agreement to the Recipient for the project described herein:
Recipient shall inspect all nursery stock at all producers/wholesale nursery locations within the County and enforce all
laws and regulations pertaining to nursery stock. Prevent the introduction and spread of agricultural pests and protect
agriculture and the consumer against economic losses.

Project Title: Nursery Inspection Program

2. The Managers for this Agreement are:

FOR CDFA:

FOR RECIPIENT:

Name: Erin Lovig

Name: Jimmy Hook

Division/Branch: PHPPS / Pest Exclusion

Organization:  COUNTY OF KINGS

Address: 1220 N Street Address: 680 N Campus Drive, Suite B

City/State/Zip: Sacramento, CA 95814 City/State/Zip:  Hanford, CA 93230-5923

Phone: 916-654-0435 Phone: 559-852-2830

Email Address: erin.lovig@cdfa.ca.gov Email jimmy.hook@co.kings.ca.us
Address:

3. The Grant Administrative Contacts for this Agreement are:

FOR CDFA: FOR RECIPIENT:
Name: Gagan Gill Name:
Division/Branch: PHPPS / Pest Exclusion Organization:
Address: 1220 N Street Address:
City/State/Zip: Sacramento, CA 95814 City/State/Zip:
Phone: 916-403-6634 Phone:

Email Address: gagan.gili@cdfa.ca.gov

Email Address:

4. RECIPIENT: Please check appropriate box below:

FISCAL CONTACT FOR RECIPIENT
(if different from above):

Name:

Organization:

Address:

City/State/Zip:

Phone:

Email Address:

Research and Development (R&D) means all research activities, both basic and applied, and all development activities
that are performed by non-Federal entities. The term research also includes activities involving the training of individuals
in research techniques where such activities utilize the same facilities as other R&D activities and where such activities
are not included in the instruction function. '

This award [] does [O]does not support R&D.

5. For a detailed description of activities to be performed and duties, see Scope of Work and Budget.



10.

EXHIBIT B

GENERAL TERMS AND CONDITIONS

Approval
This Agreement is of no force or effect until signed by both parties. The Recipient may not invoice for activities performed

prior to the commencement date or completed after the termination date of this Agreement.

Assignment
This Agreement is not assignable by the Recipient, either in whole or in part, without the consent of CDFA Agreement

Manager or designee in the form of a formal written amendment.

Governing Law
This Agreement is governed by and will be interpreted in accordance with all applicable State and Federal laws.

State and Federal Law

It is the responsibility of the Recipient to know and understand which state, federal, and local laws regulations, and
ordinances are applicable to this Agreement and Project. Recipient shall be responsible for observing and complying
with all applicable state and federal laws and regulations, and failure to comply may constitute a material breach.

Recipient Commitments

The Recipient accepts and agrees to comply with all terms, provisions, conditions and commitments of the Agreement,
including all incorporated documents, and to fulfill all assurances, declarations, representations, and statements made
by the Recipient in the application, documents, amendments, and communications in support of its request for funding.

Performance and Assurances

The Recipient agrees to faithfully and expeditiously perform or cause to be performed all Project work as described in the
Scope of Work, and to apply grant funds received only to allowable Project costs in accordance with applicable provisions
of the law and Grant Procedures Manual, if applicable.

Mutual Liability :
Each party hereto agrees to be responsible and assume mutual and proportional liability for its own wrongful or negligent

acts of omissions, or those of its officers, agents or employees to the full extent required by law.

Unenforceable Provision
In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties agree
that all other provisions of this Agreement have force and effect and will not be affected thereby.

Contractors/Consultants

The Recipient, and the agents and employees of Recipient, in the performance of this Agreement, are not officers,
employees, or agents of the CDFA. The Recipient's obligation to pay its Contractors/Consultants is an independent
obligation from the CDFA's obligation to make payments to the Recipient. Recipient agrees to comply with all applicable
State and local laws and regulations during the term of this Agreement. All Contractors/Consultants shall have the proper
licenses/certificates required in their respective disciplines. The Contractors/Consultants shall not affect the Recipient’'s
overall responsibility for the management of the project, and the Recipient shall reserve sufficient rights and control to
enable it to fulfill its responsibilities under this Agreement.

Non-Discrimination Clause

During the performance of this Agreement, Recipient and its Contractors will not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of sex, sexual orientation, race, color, ancestry,
religious creed, national origin, physical or mental disability, medical condition, age, marital status, and denial family care
leave.

The Recipient and Contractors will ensure that the evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment. Recipient and Contractors will comply with the provisions
of the Fair Employment and Housing Act (Government Code Section 12990 et seq.) and the applicable regulations
promulgated there under (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of
the Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by reference
and made a part hereof as if set forth in full. Recipient and its Contractors will give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining unit or other Agreement. The Recipient
must include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work under
this Agreement.
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Excise Tax

The State of California is exempt from Federal excise taxes and no payment will be made for any taxes levied on
employees' wages. The CDFA will pay for any applicable State of California or local sales or use taxes on the services
rendered or equipment or parts supplied pursuant to this Agreement. California may pay any applicable sales and use
tax imposed by another State.

Disputes
The Recipient must continue with the responsibilities under this Agreement during any dispute. In the event of a dispute,

the Recipient must file a "Notice of Dispute" with the CDFA Agreement Manager or designee within ten (10) calendar
days of discovery of the problem. The Notice of Dispute must contain the Agreement number. Within ten (10) calendar
days of receipt of the Notice of Dispute, the CDFA Agreement Manager or designee must meet with the Recipient for the
purpose of resolving the dispute. In the event of a dispute, the language contained within this Agreement prevails.

Right to Terminate
This Agreement may be terminated by either party hereto upon written notice delivered to the other party at least

thirty (30) calendar days prior to the intended date of termination. By such termination, neither party may nullify
obligations already incurred prior to the date of termination. In the event of Termination for Convenience of this
Agreement by CDFA, CDFA must pay all responsible costs and non-cancellable obligations incurred by the Recipient as
of the date of termination.

Termination for Cause

Either party reserve the right to immediately terminate this Agreement for cause subject to written notice. However, each
party will have ten (10) calendar days after receipt of the termination notice to cure the breach. If the breach is not cured
within ten (10) calendar days of receipt of notice, the CDFA shall reimburse the Recipient for all documented costs
incurred up to the date of termination, including all non-cancellable obligations.

Force Majeure
The Recipient shall not be liable for any failure to perform as required by this Agreement, to the extent such failure to

perform is caused by any of the following: labor disturbances or disputes of any kind, accidents, failures of any required
governmental approval, civil disorders, acts of aggression, acts of God, energy or other conservation measures, failure
of utilities, mechanical breakdowns, materials shortages, disease, or similar occurrences.

Suspension of Payments
Reimbursement under this Agreement may be suspended or terminated, or both, and Recipient may be subject to

debarment if CDFA determines that Recipient has breached the terms of this Agreement. A determination of breach may
be appealed in writing and post marked within ten (10) calendar days of the date of notification, and addressed to CDFA,
Legal Hearing and Appeals Office or emailed to CDFA.LegalOffice@cdfa.ca.gov.

California Department of Food and Agriculture
Legal Hearing and Appeals Office

1220 N Street

Sacramento, CA 95814

Breach Provisions

The Recipient may be in material breach under this Agreement if it fails to comply with any term of this Agreement. In
the event of a material breach, CDFA shall provide in writing a Notice of Breach to the Recipient within ten (10) calendar
days upon discovery of breach. Recipient shall have ten (10) calendar days from receipt of the notice to cure the breach.

If the Recipient fails to cure the breach within the time prescribed by, this Agreement, CDFA may do any of the following:

A. Suspend payments;

B. Demand repayment of all funding;

C. Terminate the Agreement; or

D. Take any other action deemed necessary to recover costs.

If CDFA determines that Recipient is not in material breach but that a Project is not being implemented in accordance
with the provisions of this Agreement, or that Recipient has failed in any other respect to comply with the provisions of
this Agreement, and if Recipient does not remedy any such failure in a reasonable manner, CDFA may withhold all or
any portion of the grant funding and take any other action that CDFA deems necessary to protect its interests.

Where a portion of the grant funding has been disbursed to the Recipient and CDFA notifies Recipient of its decision not
to release funds that have been withheld pursuant to Exhibit B, Suspension of Payments Provision, the portion that has
been disbursed shall thereafter be repaid immediately. CDFA may consider Recipient’s refusal to repay the requested
disbursed amount a contract breach subject to the default provisions in Suspension of Payments Provision.
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If CDFA notifies Recipient of its decision to withhold the entire funding amount from Recipient pursuant to this paragraph,
this Agreement shall terminate upon receipt of such notice by Recipient and CDFA shall no longer be required to provide
funds under this Agreement and the Agreement shall no longer be binding on either party.

In the event CDFA finds it necessary to enforce this provision of this Agreement in the manner provided by law, Recipient
agrees to pay all costs incurred by CDFA including, but not limited to, reasonable attorneys’ fees, legal expenses, and
costs.

Publicity and Acknowledgement

The Recipient agrees that it will acknowledge CDFA’s support whenever projects funded, in whole or in par, by this
Agreement are publicized in any news media, brochures, publications, audiovisuals, presentations or other types of
promotional material in accordance with the Grant Procedures Manual, if applicable. Recipients may not use the CDFA

logo.

News Releases/Public Conferences

The Recipient agrees to notify the CDFA in writing at least two (2) business days before any news releases or public
conferences are initiated by the Recipient or its Contractors/Consultants regarding the project described in the
Attachments, Scope of Work and Budget and any project results.

Scope of Work and Budget Changes
Changes to the Scope of Work, Budget or the Project term, must be requested in writing to CDFA Grant Administrative

Contact no later than thirty (30) days prior to the requested implementation date. Any changes to the Scope of Work and
Budget are subject to CDFA approval and, at its discretion, CDFA may choose to accept or deny any changes. if accepted
and after negotiations are concluded, the agreed upon changes will be made and become part of this Agreement. CDFA
will respond in writing as to whether the proposed changes are accepted.

Reporting Requirements
The Recipient agrees to comply with all reporting requirements specified in Scope of Work and/or Grant Procedures

Manual, if applicable.

Equipment
The Recipient must comply with the requirements and procedures regarding the use, maintenance, disposition, and

reporting of equipment in accordance with the Scope of Work and/or Grant Procedures Manual, if applicable.

Closeout
The Agreement will be closed out after the completion of the project or project term, receipt and approval of the final
invoice and final report, and resolution of any performance or compliance issues.

Confidential and Public Records

The Recipient and CDFA understand that each party may come into possession of information and/or data which may
be deemed confidential or proprietary by the person or organization furnishing the information or data. Such information
or data may be subject to disclosure under the California Public Records Act or the Public Contract Code. CDFA has the
sole authority to determine whether the information is exempt from public release. If CDFA deems the data exempt, it
shall maintain such information as confidential and notify the Recipient of any requests for release of the information.

Property Damage Claims Process

Should a property owner claim damages arising under, related to or involving this Agreement, the Recipient shall forward
the property owner's written request for compensation to the CDFA Agreement Manager. The written request shall be
fully supported by factual information. The Agency Secretary or designee will have thirty (30) calendar days after receipt
of the written request to render a written decision. If a written decision is not rendered within thirty (30) calendar days
after receipt of the request or the property owner disputes the CDFA’s decision, the property owner may file a claim with
the California Department of General Services.

Amendments
Changes to funding amount or Agreement term require an amendment and must be requested in writing to the CDFA

Agreement Manager or designee no later than sixty (60) calendar days prior to the requested implementation date.
Amendments are subject to CDFA approval, and, at its discretion, may choose to accept or deny these changes. No
amendments are possible if the Agreement is expired.



EXHIBIT C

PAYMENT AND BUDGET PROVISIONS

1. Invoicing and Payment
A. For activities satisfactorily rendered and performed according to the attached Scope of Work and Budget, and upon

receipt and approval of the invoices, CDFA agrees to reimburse the Recipient for actual allowable expenditures
incurred in accordance with the rates specified herein, which is attached hereto and made a part of this Agreement.

Invoices must include the Agreement Number, performance period, type of activities performed in accordance with
this Agreement, and when applicable, a breakdown of the costs of parts and materials, labor charges, and any other
relevant information required to ensure proper invoices are submitted for payment.

Unless stated in the Scope of Work and/or Grant Procedures Manual, if applicable, quarterly invoices must be
submitted to the CDFA Administrative Contact, within thirty (30) calendar days after the end of each quarter in which
activities under this Agreement were performed.

Unless stated in the Scope of Work and/or Grant Procedures Manual, if applicable, a final invoice will be submitted
for payment no more than thirty (30) calendar days following the expiration date of this Agreement, or after project is
complete, whichever comes first. The final invoice must be clearly marked “Final Invoice” thus indicating that all
payment obligations of the CDFA under this Agreement have ceased and that no further payments are due or
outstanding. '

2. Allowable Expenses and Fiscal Documentation

A

n

The Recipient must maintain adequate documentation for expenditures of this Agreement to permit the determination
of the allowability of expenditures reimbursed by CDFA under this Agreement. If CDFA cannot determine if
expenditures are allowable under the terms of this Agreement because records are nonexistent or inadequate
according to Generally Accepted Accounting Principles, CDFA may disallow the expenditures.

Mileage reimbursement for using a privately-owned vehicle will be at the standard mileage rate established by the
United States (U.S.) Internal Revenue Service (IRS) and in effect at the time of travel. The standard mileage rate in
effect at the time of travel can be found on IRS's website regardless of funding source/type.

If domestic travel is a reimbursable expense, receipts must be maintained to support the claimed expenditures. The
maximum rates allowable for travel within California are those established by the California Department of Human
Resources (CalHR). The maximum rates allowable for domestic travel outside of California are those established by
the United States General Services Administration (GSA). The maximum rates allowable are those established in
The Federal Travel Regulations and Federal Per Diem Rate Schedule.

If foreign travel is a reimbursable expense, receipts must be maintained to support the claimed expenditures. The
maximum rates allowable are those established in a per diem supplement to Section 925, Department of State
Standardized Regulations.

The Recipient will maintain and have available, upon request by CDFA, all financial records and documentation
pertaining to this Agreement. These records and documentation will be kept for three (3) years after completion of
the Agreement period or until final resolution of any performance/compliance review concerns or litigation claims.

. The Recipient will comply with all applicable State and Federal regulations including, but not limited to, the Code of

Federal Regulations (7 CFR 3015, 3016 and 3019) and allowable cost principles found in 2 CFR 200 or Federal
Acquisition Regulation 48 CFR 31.2.

3. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, California Government Code Title 1,
Division 3.6, Part 3, Chapter 4.5, commencing with Section 927 - The California Prompt Payment Act.

4. Budget Contingency Clause

If funding for any fiscal year is reduced or deleted for purposes of this program, the CDFA has the option to either cancel
this Agreement with no liability occurring to the CDFA, or offer to amend the Agreement to reflect the reduced amount.



Scope of Work

Recipient agrees to provide to the California Department of Food and Agriculture (CDFA) all
equipment and labor necessary to perform inspection and enforcement activities. The activities
under this Agreement shall be completed within the timeframe outlined. Recipient shall inspect
all nursery stock at all producer/wholesale nursery locations within the County. (Specifically not
included is nursery stock in the first year of a two-year production cycle, plant materials in
parent stock or propagative stock beds or blocks that are not to be inspected and nursery stock
that is entered in one of the State’s registration or certification programs and is inspected by
State staff). Recipient to enforce all laws and regulations pertaining to nursery stock, including
licensing requirements, in accordance with the Memorandum of Understanding between CDFA
and the California Agricultural Commissioners and Sealers Association entitled “State-County
Nursery Inspection Program.” Recipient shall respond to complaints against nursery
establishments.

Payment shall be made quarterly in arrears upon submission and approval of an itemized
invoice and Report Number 7 Supplement Forms (see attached sample invoice and Report
Number 7). Recipient shall submit an itemized invoice on your County letterhead referencing the
Cooperative Agreement Number by email to nurseryservices@cdfa.ca.gov or by mail to:

California Department of Food and Agriculture
Pest Exclusion Branch
Nursery, Seed, and Cotton Program
Attention: Gagan Gill
1220 N Street
Sacramento, California 95814



County Letterhead

Date

To: Gagan Gill

California Department of Food and Agriculture
Pest Exclusion Branch

1220 N Street, Nursery Services

Sacramento, CA 95814

County of - 2 le Invoic =
Cooperative Agreement Number 19-XXXX-XXX-SA S@J m p e ﬁ nvoice
Fiscal Year 19/20 Invoice(s) must be accompanied by
Invoice for Quarter Report 7 Supplement Page Submit
Invoice Number Quarterly

Invoice Detail Amount Reimbursement Rate Totals

Type 1 Acres = 100 X 15.64 = $1,564.00

Type 2 and 4 Acres = 100 (14 =25) X 15.64= $391.00

Nursery License/Renewal 3X $75.00 each license = $225.00

Invoice Total $2,180.00

Please remit payment to County of
Address line 1
Address Line 2
Address line 3

Signature Block

(Original Signature)
(Title)



STATE OF CALIFORNIA REPORT NUMBER 7 -3;‘5\:— CDFA ™
DEPARTMENT OF FOOD AND AGRICULTURE e~ o
PLANT HEALTH AND PEST PREVENTION SERVICES

64-057 (Rev. 09/02)

NURSERY INSPECTION REPORT SUBMIT QUARTERLY

COUNTY: MONTH/YEAR:

A. NURSERY INSPECTIONS

NUMBER OF NUMBER OF
TYPE LOCATIONS T%L'T:LE?S_EES NON- HOURS
INSPECTED COMPLIANCES

PRODUCTION / WHOLESALE *

REINSPECTION FOR NONCOMPLIANCE

- RETAIL

- WHOLESALE

NEMATODE CERTIFICATION

OTHER - Special Survey

TOTAL HOURS SECTION A

B. LICENSING ACTIVITIES
NUMBER

TYPE NEW LICENSES RENEWALS ISSUED HOURS

NUMBER OF NURSERIES LICENSED *

FEE EXEMPT LICENSES

OTHER Issued temporary license to retailer

TOTAL HOURS SECTION B

C. ENFORCEMENT ACTIONS (Office, Administrative, Court Hearings)

ACTIVITY TYPE NUMBER HOURS

TOTAL HOURS SECTION C

D. PROGRAM SUPPORT ACTIVITIES (Planning, Training, Administration, etc.)

ACTIVITY HOURS

TOTAL HOURS SECTION D

E. COMMENTS

* SEE SUPPLEMENTAL SHEET(S) FOR DETAILED LISTING OF ACTIVITIES.



STATE OF CALIFORNIA REPORT NUMBER 7 Page 2
DEPARTMENT OF FOOD AND AGRICULTURE (Supplemental Sheet 1)
PLANT HEALTH AND PEST PREVENTION SERVICES
64-057, Supplemental Sheet 1 (Rev. 03/16) CDFA USE ONLY
SAMPLE BILLING oo
THIS SUPPLEMENTAL SHEET TO REPORT 7 SHALL BE USED FOR [NURSERY REIMBURSEMENT:
NURSERY INSPECTION REIMBURSEMENT BILLING || |cENSE REIMBURSEMENT:
BY THE COUNTIES TOTAL REIMBURSEMENT:
[[COUNTY: AGREEMENT NUMBER: MONTH/YEAR:
Sacramento 19-XXXX-XXX-SA January-April 2019
PRODUCTION / WHOLESALE INSPECTIONS
NO. OF ACRES
NAME OF NURSERY LICENSE DATE(S) CDFA USE
NUMBER | INSPECTED TYPE 1* TYPE 2* TYPE 4* ONLY
ABC Nursery A1110.01 1/1/2019 10 3 20
XYZ Nursery D2345.G01| 3/28/2019 100
|| NUMBER OF LOCATIONS INSPECTED: TOTAL ACRES: 110.00 3.00 20.00 "
NURSERY LICENSE ACTIVITY
NEW RENEWAL
NAME OF NURSERY LICENSED (Use firm name) (LICENSE (LICENSE CDFA USE ONLY
NUMBER) [ NUMBER)

exclude retailer nurseries

[STGNATURE:

TITLE:

* Type 1 = Nursery production acreage consisting of nursery stock for farm and landscape planting, ornamentals in containers, and potted plants.
Reimbursement rate is the number of acres inspected multiplied by the hourly rate as stated in the contract.
* Type 2 & 4 = Turf, cut flowers, and cut greens. Reimbursement rate is the number of acres inspected divided by four and multiplied by the hourly rate as

stated in the contract.



STATE OF CALIFORNIA REPORT NUMBER 7 Page 3
DEPARTMENT OF FOOD AND AGRICULTURE (Supplemental Sheet 2)
PLANT HEALTH AND PEST PREVENTION SERVICES
64-057, Supplemental Sheet 2 (Rev. 06/16)
[COUNTY: AGREEMENT NUMBER: MONTH/YEAR:
PRODUCTION / WHOLESALE INSPECTIONS (continued)
NO. OF ACRES CDFA
LICENSE DATE(S)
NAME OF NURSERY NUMBER | INSPECTED Cl)stli’
TYPE 1* TYPE 2* TYPE 4* :
NUMBER OF LOCATIONS INSPECTED: TOTAL ACRES: 0.00 0.00 0.00 |‘

* Type 1 = Nursery production acreage consisting of nursery stock for farm and landscape planting, ornamentals in containers, and potted plants.

Reimbursement rate is the number of acres inspected muitiplied by the hourly rate as stated in the contract.

*Type 2 & 4= Turf, cut flowers, and cut greens. Reimbursement rate is the number of acres inspected divided by four and muitiplied by the hourly rate as

stated in the contract.



INSTRUCTIONS FOR REPORT NUMBER 7 (Form 64-057)

Nursery Inspection Report - Submit Quarterly

Include time spent on activities related to enforcement of State Nursery Laws and Regulations. Do not
report time spent on inspections of nursery stock shipments in transit or at destination, or inspections
conducted to certify for export. These are quarantine activities.

Section A. Nursery Inspections

Report in this section the number of regulatory inspections and the total time spent for such inspections.
Regulatory inspections include inspecting nurseries for pest cleanliness, labeling, and grades and
standards. Several partial inspections may be required to complete a required inspection at a given
location. Such inspections should be counted as one inspection at a given location. Time spent by county
personnel in nurseries for collecting, preparing and submitting pest specimens and/or plant samples for
identification by the CDFA Diagnostics Lab (Activity code 70 in Form 65-020, Pest and Damage Record),
and for providing information on pest control operations for pest cleanliness may be included for
determining the hours for a given location. Details of the nursery, such as name of nursery, license
number, acreage used for production, storage and sale of nursery stock, type of nursery stock, etc., must
be entered on the supplemental sheet for report number 7.

The time spent on follow-up inspections of nurseries to determine compliance with pest cleanliness
requirements, complaints, spot checks, reconditioning nursery stock, and release or disposition of lots
placed on hold for noncompliance, etc., must be indicated under ‘reinspection for noncompliance.’

Nursery inspection for nematode certification at a given location, such as for supervision of soil
fumigation, sampling for nematodes, etc., must be reported on a different form (Form 64-054, NURSERY
STOCK NEMATODE CERTIFICATION). However, the total time spent on nursery inspections for
nematode certification during the month must be included in the last column of Report 7 and in the total
hours for section A.

Section B. Licensing Activities

Report in this section the time spent by county personnel in nurseries for initial inspection of new
applicants for a License to Sell Nursery Stock, or for verifying a License to Sell Nursery Stock. Indicate
the number of nurseries licensed under the column ‘new' or ‘renewals’ as appropriate, and the time spent
on such activity in the last column (hours). Name(s) of nursery must be entered on the supplemental
sheet for report number 7

Section C. Enforcement Actions
Report in this section the time spent by county personnel on enforcement actions, such as administrative
hearings, court hearings, and disciplinary actions related to nursery laws.

Section D. Program Support Activities

Report in this section the time spent by county personnel on program support activities such as planning,
training, administration, etc., that are essential for enforcement of nursery laws and regulations.

Section E. Comments
Use this section to report any additional information regarding regulatory nursery inspections and/or
related activities, which is pertinent but not reported in the sections above.




Kings
FY2019/20

Budget

The amount payable under this agreement shall not exceed $500.00.

Recipient shall be paid a current hourly staff rate, not to exceed $35.00 per hour, for nursery
investigative work, provided such investigative work is approved in advance by the CDFA Nursery
Services Program.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Fire Department — Clay Smith
SUBJECT: OUT OF STATE TRAVEL REQUEST

SUMMARY:

Overview:

The Kings County Fire Department is seeking authorization for Battalion Chief Chris Gerking to attend
the National Fire Academy P1000 Effective Communications for Fire and EMS Success course at the
National Fire Academy in Emmitsburg, Maryland from September 21-28, 2019.

Recommendation:

Authorize the out of state travel request for Battalion Chief Chris Gerking to attend the National
Fire Academy P1000 Effective Communications for Fire and EMS Success course at the National
Fire Academy in Emmitsburg, Maryland from September 21-28, 2019.

Fiscal Impact:

The cost to the Fire Department will be $518 for meal expenses. All travel, registration, and lodging fees
are paid for by the National Fire Academy through reimbursement to the student. The estimated cost for
travel, registration, and lodging is $3,500.

BACKGROUND:

The National Fire Academy is funded by the Federal Emergency Management Agency through the National
Emergency Training Center, which host training on a shared campus. Both organizations host training for public
safety personnel nationwide at no cost to the student other than meal expenses. The National Fire Academy
P1000 Effective Communications for Fire and EMS Success course focuses on written and verbal
communication, and includes an intensive six-week mediated online portion followed by this six-day on campus
course.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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Battalion Chief Chris Gerking has successfully completed the six-week mediated online portion of the National
Fire Academy P1000 Effective Communications for Fire and EMS Success course and the final phase to
certification is the six-day on campus segment scheduled for September 21-28, 2019. The Kings County Fire

Department will benefit from this course, as written and verbal communication among safety personnel is
imperative to successful operations.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: County Counsel — Lee Burdick/Diane Walker Freeman

SUBJECT: APPOINTMENT OF TRUSTEE TO THE CROSS CREEK FLOOD CONTROL
DISTRICT
SUMMARY:
Overview:

Cross Creek Flood Control District requests this Board appoint Carlo Wilcox to fill a vacancy on its
Board of Trustees.

Recommendation:
Appoint Carlo Wilcox as Trustee of the Cross Creek Flood Control District.

Fiscal Impact:
None.

BACKGROUND:

In accordance with Section 6 of Act 9178 of the Flood Control, etc., District Law, Uncodified Acts of the
California Water Code, the Trustees of the Cross Creek Flood Control District (“District”) shall be appointed by
the Board of Supervisors from landowners residing in the District. Trustees shall hold office for four years or
until the appointment and qualification of their successors. Erik Hansen has resigned from the District Board of
Trustees leaving a vacancy to be filled. The District has considered potential individuals to fill the vacancy and
has requested that your Board appoint Carlo Wilcox. Mr. Wilcox resides in the district.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: County Counsel — Lee Burdick/Diane Walker Freeman

SUBJECT: APPOINTMENT OF DIRECTORS TO THE DUDLEY RIDGE WATER
DISTRICT
SUMMARY:
Overview:

The Dudley Ridge Water District has requested the Kings County Board of Supervisors appoint, in lieu
of election, three persons to their Board of Directors pursuant to the provisions of Elections Code section
10515.

Recommendation:
Appoint Kimberly Brown, Larry Ritchie, and John Vidovich to four-year terms as Directors of
the Dudley Ridge Water District.

Fiscal Impact:
None.

BACKGROUND:

Pursuant to Elections Code section 10515, if the number of persons who have filed a Declaration of Candidacy
for a district office does not exceed the number of offices to be filled, the Board of Supervisors shall make the
appointment of the candidate in lieu of holding the election. The Dudley Ridge Water District (“District”)
called an election to be held on August 30, 2019 to fill three director positions. The person responsible for
conducting the election submitted a certification that the number of persons who have filed declarations of
candidacy for director does not exceed the number of offices of director to be filled. Furthermore, the only
timely filed declarations of candidacy for director are those received from incumbent directors Kimberly Brown,
Larry Ritchie and John Vidovich (See Exhibit A). Accordingly, the District has requested the appointment of
these individuals to four-year terms as directors in lieu of election.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Department of Public Health — Edward Hill

SUBJECT: TUBERCULOSIS CONTROL PROGRAM REAL-TIME ALLOTMENT
FUNDING
SUMMARY::
Overview:

The California Department of Public Health Tuberculosis (TB) Control Branch is awarding Kings
County Health Department initial Real-Time Allotment funding for Fiscal Year 2019-2020 to support
TB prevention and control activities. The Real-Time Allotment schedule consists of three set dates in a
calendar year. The allocation of funds is based on the number of active TB cases and case characteristics
reported in the current calendar year.

Recommendation:

Authorize the Director of Public Health to sign the Acceptance of Allotment and the required
certifications thereunder to support Tuberculosis prevention and control activities for Fiscal Year
2019-2020.

Fiscal Impact:

There is no cost to the County General fund associated with the recommended action. The initial Real-
Time Allotment is in the amount of $13,608, and is included in the Fiscal Year 2019-2020 Budget. Two
additional allotments are distributed during the year.

BACKGROUND:
The TB Control program is a State mandated activity in which the responsibility for TB reporting, treatment,
and management is assigned to the local health jurisdiction (LHJ).

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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Kings County started receiving the Real-Time Allotment award in 2012. Real-time Allotments are local
assistance contracts awarded to LHJs to augment local support for TB prevention, control, and elimination
activities. An application is not required for the receipt of this award. All LHJs reporting an average of less than
six TB cases annually received an initial notice of Real-Time Allotment in June 2019 based on verified TB
cases reported between the preceding January 1 and May 31 of this year. A revised notice of Real-Time
Allotment will be issued in December 2019, based on TB cases reported between June and October 31. A final
notice of allotment will be issued in March 2020 based on TB cases reported between November 1 and
December 31.

Due to the nature of the disease and the patient population that is served, the Health Department is faced with
challenges to maintain treatment adherence among patients who are dealing with other difficult issues in their
lives, such as poverty, homelessness, and other similar factors. The Real-Time Allotment funds can be used for
food, shelter, and incentives to encourage patients to adhere to taking their medication and attend their
scheduled appointments.

County Counsel has reviewed or approved the agreement and required certificates.
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KAREN L. SMITH, MD, MPH GAVIN NEWSOM
Director and State Public Health Officer * Govemor

June 21, 2019

Milton Teske, MD

Health Officer

Kings County Public Health Department
330 Campus Drive

Hanford, CA 93230-4375

Dear Dr. Teske:

LETTER OF AWARD:
Real-time Allotment Number: 1916R-TA00
FUNDING PERIOD: July 1, 2019 through June 30, 2020

This letter is confirmation of your local assistance award to support tuberculosis (TB)
prevention and control activities in fiscal year (FY) 2019-2020.

REAL-TIME ALLOTMENT

The California Department of Public Health (CDPH) Tuberculosis Control Branch
(TBCB) is awarding to the Kings County Public Health Department a Real-time
Allotment of $13,608, with the understanding that your staff will work with CDPH TBCB
staff in carrying out your program’s TB control efforts. This initial installment is
comprised of $6,166 state and $7,442 federal funds.*

The amount is based on the number of TB cases and case characteristics reported by
your jurisdiction between January 1 and May 31, 2019 and the number of completed
B1-notification evaluations reported between December 1, 2018 and May 31, 2019 for
immigrants arriving in your jurisdiction with a TB B-1 classification. A revised and/or final
Real-time installment may be sent to your jurisdiction if additional TB cases, case
characteristics and/or completed B1-notification evaluations are reported after May 31,
2019. Funds are issued for up to five TB cases and/or case characteristics per calendar
year. Funds are not limited for completed B1-notification evaluations.

This award is valid and enforceable only if the enacted State of California FY 2019-2020
budget and the 2019 and 2020 Federal budgets make sufficient funds available for the
purposes of this program.

* Federal funds fiscal information: CFDA number — 93.116; grant number - 5 NU52PS004656
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Milton Teske, MD
Page 2
June 21, 2019

Real-time Allotment Summary for FY 2019-2020
Kings County Public Health Department

Real-time Allotment Awarded State Funds Federal Funds Total
Initial installment - June $6,166 $7.,442 $13,608
Total Real-time Allotment $6,166 $7,442 $13,608

MANAGING YOUR REAL-TIME ALLOTMENT

The allotment can be used for allowable expenditures listed on page 12 of the FY 2019-
2020 Tuberculosis Control Local Assistance Funds Standards and Procedures Manual,
available at: https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/TB-Resources-for-

LHDs.aspx.

Reimbursement of your expenditures is contingent upon compliance with these
standards and procedures. To comply with federal restrictions on fund use,
reimbursement of medication expenditures is limited to the amount of the state fund
portion of the award.

Approximately 6% of Real-time Allotments are derived from funds intended to be used
to enhance treatment adherence, prevent homelessness, and/or promote least
restrictive alternatives that decrease or obviate the need for detention. Allotment
recipients may use the funds awarded, as needed, for food, shelter, incentives and
enablers (FSIE) for TB patients, contacts to TB patients and patients who are suspected
of having TB.

SUBMITTING REAL-TIME ALLOTMENT INVOICES
» A signed (in blue ink) original invoice must be submitted on your organization’s
letterhead. Please see the FY 2019-2020 Tuberculosis Control Local Assistance
Fund Standards and Procedures Manual for invoicing guidance. Invoice templates
are also available on the CDPH TBCB internet site at:
https.//www.cdph.ca.gov/Programs/CID/DCDC/Pages/TB-Resources-for-LHDs.aspx.
e Bill to: California Department of Public Health, Tuberculosis Control Branch
e Mail invoices to:
California Department of Public Health
Tuberculosis Control Branch
850 Marina Bay Parkway, Building P, 2" Floor
Richmond, CA 94804-6403
Attn: Fiscal Analyst
» The amount in the “Total” line of Column “A” (Allotment Amount) should reflect the
total amount of state and federal funds awarded to date (“Total Real-time Allotment”)
in the above table.
» Invoices for FY 2019-2020 will not be processed until:
o Signed copies of the certifications listed below have been'received, and
e The CDPH TBCB has received a signed “Acceptance of Award.”




Milton Teske, MD
Page 3
June 21, 2019

> Real-time Allotment invoices are due on:

Quarter Period Covered Due Date
First July 1 through September 30 November 15
Second October 1 through December 31 February 17
Third January 1 through March 31 May 15
Fourth April 1 through June 30 August 17

If an invoice will not be emailed by the quarterly due date, please contact the CDPH
TBCB Fiscal Analyst to request an extension.

ACCEPTING YOUR REAL-TIME ALLOTMENT ,

To acknowledge acceptance of this award and the conditions attached to it, please
return a hard-copy of the enclosed “Acceptance of Award” form with an authorized
original signature. No further documentation is necessary.

The following hard-copy forms require an original signature and should be sent by mail

with the signed Acceptance of Award if not submitted previously for FY 2019-2020.

e Darfur Contracting Act

o Special Terms and Conditions

e Contractor Certification Clauses

o Certification of Established Electronic Directly Observed Therapy (eDOT) Policies
and Procedures (if applicable)

Mail your signed acceptance and completed forms to:
California Department of Public Health
Tuberculosis Control Branch
850 Marina Bay Parkway, Building P, 2" Floor
Richmond, CA 94804-6403
Attn: Fiscal Analyst

REQUESTING FUNDS FOR ADDITIONAL FSIE EXPENDITURES

Should you need FSIE funds in excess of your Real-time Allotment, a written request
(via e-mail) for additional FSIE funds can be made at any time. Requests will be
approved if unexpended funds are available. For complete information regarding
requests for additional funds, please refer to Part 2, Section 3 of the FY 2019-2020
Tuberculosis Control Local Assistance Funds Standards and Procedures Manual.

Fiscal questions should be directed to the TBCB Fiscal Analyst. Programmatic
questions should be directed to your TBCB Program Liaison.

Sincerely,
i orwy,

Elizabeth) J. Stallér MPH
Assistant Chief




ACCEPTANCE OF AWARD

Kings County Public Health Department

Real-time Allotment Number: 1916R-TA0Q
Funding Period: July 1, 2019 through June 30, 2020
Funding: $13,608

Real-time Allotment Summary for FY 2019-2020
Kings County Public Health Department

Real-time Allotment Awarded State Funds Federal Funds Total
Initial installment - June $6,166 $7,442 $13,608
Total Real-time Allotment $6,166 $7,442 $13,608

| hereby accept this award. By accepting this award, | agree to the requirements as
described in the FY 2019-2020 Tuberculosis Control Local Assistance Funds Standards
and Procedures Manual and any other conditions stipulated by the California
Department of Public Health Tuberculosis Control Branch.,

Authorized Signature Date

Print Name Title




California Department of Public Health Tuberculosis Control Branch

Darfur Contracting Act

Pursuant to Public Contract Code (PCC) sections 10475-10481, the Darfur Contracting Act’s intent is to
preclude State agencies from contracting with scrutinized companies that do business in the African nation of
Sudan. A scrutinized company is a company doing specified types of business in Sudan as defined in PCC
section 10476. Scrutinized companies are ineligible to, and cannot, contract with a State agency for goods or
services (PCC section 10477(a)) unless obtaining permission from the Department of General Services
according to the criteria set forth in PCC section 10477(b).

Therefore, to be eligible to contract with the California Department of Public Health, please initial one of the
following three paragraphs and complete the certification below:

1. We do not currently have, or we have not had within the previous
Initials three years, business activities or other operations outside of the United States.
OR
2. We are a scrutinized company as defined in Public Contract Code
Initials section 10476, but we have received written permission from the Department of General

Services (DGS) to submit a bid or proposal pursuant to Public Contract Code section
10477(b) or submit a contract/purchase order. A copy of the written permission from
DGS is included with our bid, proposal or contract/purchase order.

OR

3. We currently have, or we have had within the previous three years,
Initials business activities or other operations outside of the United States,
but we certify below that we are not a scrutinized company
as defined in Public Contract Code section 10476.

CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am duly authorized to legally bind this
company to the clause listed above. This certification is made under the laws of the State of California.

Company Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County and State of

Adapted from CDPH 9067 (7/17) March 2019



California Department of Public Health

Contractor Name:
Award Number: 19 BASEOQO

Tuberculosis Control Branch

Special Terms and Conditions

(For Subvention/Local Assistance Agreements)

The provisions herein apply to this Agreement unless the provisions are removed by reference, the
provisions are superseded by an alternate provision appearing elsewhere in this Agreement, or the
applicable conditions do not exist.

Index of Special Terms and Conditions

N o gk w D

©

10.

Procurement Rules

Equipment Ownership / Inventory /
Disposition

Subcontract Requirements
Income Restrictions

Site Inspection

Intellectual Property Rights

Prior Approval of Training Seminars,
Workshops or Conferences

Confidentiality of Information

Documents, Publications, and Written
Reports

Dispute Resolution Process

11.
12.
13.

14.

Officials Not to Benefit
Prohibited Use of State Funds for Software

Contract Uniformity (Fringe Benefit
Allowability)

Cancellation

Adapted from CDPH Exhibit D

Page 1 of 16

March 2019



California Department of Public Health Tuberculosis Control Branch
Special Terms and Conditions

Procurement Rules

(Applicable to all agreements in which equipment, property, commodities and/or supplies are
furnished by CDPH or expenses for said items are reimbursed with state or federal funds.)

a. Equipment definitions
Wherever the term equipment /property is used, the following definitions shall apply:

(1) Major equipment/property: A tangible or intangible item having a base unit cost of $5,000
or_more with a life expectancy of one (1) year or more and is either furnished by CDPH or
the cost is reimbursed through this Agreement. Software and videos are examples of
intangible items that meet this definition.

(2) Minor equipment/property: A tangible item having a base unit cost of less than $5,000
with a life expectancy of one (1) year or more and is either furnished by CDPH or the cost is
reimbursed through this Agreement.

b. Government and public entities (including state colleges/universities and auxiliary
organizations), whether acting as a contractor, may secure all commodities, supplies,
equipment and services related to such purchases that are required in performance of this
Agreement. Said procurements are subject to Paragraphs d through g of this provision.
Paragraph c of this provision shall also apply, if equipment purchases are delegated to
subcontractors that are nonprofit organizations or commercial businesses.

c. Nonprofit organizations and commercial businesses, whether acting as a contractor and/or
subcontractor, may secure commodities, supplies, equipment and services related to such
purchases for performance under this Agreement.

(1) Equipment purchases shall not exceed $50,000 annually.

To secure equipment above the annual maximum limit of $50,000, the Contractor shall
make arrangements through the appropriate CDPH Program Contract Manager, to have all
remaining equipment purchased through CDPH’s Purchasing Unit. The cost of equipment
purchased by or through CDPH shall be deducted from the funds available in this
Agreement. Contractor shall submit to the CDPH Program Contract Manager a list of
equipment specifications for those items that the State must procure. The State may pay
the vendor directly for such arranged equipment purchases and title to the equipment will
remain with CDPH. The equipment will be delivered to the Contractor's address, as stated
on the face of the Agreement, unless the Contractor notifies the CDPH Program Contract
Manager, in writing, of an alternate delivery address.

(2) All equipment purchases are subject to paragraphs d through g of this provision. Paragraph
b of this provision shall also apply, if equipment purchases are delegated to subcontractors
that are either a government or public entity.

(3) Nonprofit organizations and commercial businesses, shall use a procurement system that
meets the following standards:

(a) Maintain a code or standard of conduct that shall govern the performance of its officers,

Adapted from CDPH Exhibit D Page 2 of 16 March 2019



California Department of Public Health Tuberculosis Control Branch
Special Terms and Conditions

employees, or agents engaged in awarding procurement contracts. No employee,
officer, or agent shall participate in the selection, award, or administration of a
procurement, or bid contract in which, to his or her knowledge, he or she has a financial
interest.

(b) Procurements shall be conducted in a manner that provides, to the maximum extent
practical, open, and free competition.

(c) Procurements shall be conducted in a manner that provides for all of the following:
[1] Avoid purchasing unnecessary or duplicate items.

[2] Equipment solicitations shall be based upon a clear and accurate description of the
technical requirements of the goods to be procured.

[3] Take positive steps to utilize small and veteran owned businesses.

d. Unless waived or otherwise stipulated in writing by CDPH, prior written authorization from the
appropriate CDPH Program Contract Manager will be required before the Contractor will be
reimbursed for any purchase exceeding $2,500 or more for commodities, supplies, equipment,
and services related to such purchases. The Contractor must provide in its request for
authorization all particulars necessary, as specified by CDPH, for evaluating the necessity or
desirability of incurring such costs. The term "purchase" excludes the purchase of services
from a subcontractor and public utility services at rates established for uniform applicability to
the general public.

e. In special circumstances, determined by CDPH (e.g., when CDPH has a need to monitor
certain purchases, etc.), CDPH may require prior written authorization and/or the submission of
paid vendor receipts for any purchase, regardless of dollar amount. CDPH reserves the right to
either deny claims for reimbursement or to request repayment for any Contractor purchase that
CDPH determines to be unnecessary in carrying out performance under this Agreement.

f. The Contractor must maintain a copy or narrative description of the procurement system,
guidelines, rules, or regulations that will be used to make purchases under this Agreement.
The State reserves the right to request a copy of these documents and to inspect the
purchasing practices of the Contractor at any time.

g. For all purchases, the Contractor must maintain copies of all paid vendor invoices, documents,
bids and other information used in vendor selection, for inspection or audit. Justifications
supporting the absence of bidding (i.e., sole source purchases) shall also be maintained on file
by the Contractor for inspection or audit.

2. Equipment Ownership / Inventory / Disposition

(Applicable to agreements in which equipment and/or property is furnished by CDPH and/or when
said items are purchased or reimbursed with state)

a. Wherever the terms equipment and/or property are used in this provision, the definitions in
provision 1, paragraph a., shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that are
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California Department of Public Health Tuberculosis Control Branch
Special Terms and Conditions

purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this
Agreement shall be considered state equipment and the property of CDPH.

(1) CDPH requires the reporting, tagging and annual inventorying of all equipment and/or
property that is furnished by CDPH or purchased/reimbursed with funds provided through
this Agreement.

Upon receipt of equipment and/or property, the Contractor shall report the receipt to the
CDPH Program Contract Manager. To report the receipt of said items and to receive
property tags, Contractor shall use a form or format designated by CDPH’s Asset
Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with
CDPH Funds) does not accompany this Agreement, Contractor shall request a copy from
the CDPH Program Contract Manager.

(2) If the Contractor enters into an agreement with a term of more than twelve months, the
Contractor shall submit an annual inventory of state equipment and/or property to the CDPH
Program Contract Manager using a form or format designated by CDPH’s Asset
Management Unit. If an inventory report form (i.e., Inventory/Disposition of CDPH-Funded
Equipment) does not accompany this Agreement, Contractor shall request a copy from the
CDPH Program Contract Manager. Contractor shall:

(a) Include in the inventory report, equipment and/or property in the Contractor's possession
and/or in the possession of a subcontractor (including independent consultants).

(b) Submit the inventory report to CDPH according to the instructions appearing on the
inventory form or issued by the CDPH Program Contract Manager.

(c) Contact the CDPH Program Contract Manager to learn how to remove, trade-in, sell,
transfer or survey off, from the inventory report, expired equipment and/or property that
is no longer wanted, usable or has passed its life expectancy. Instructions will be
supplied by CDPH’s Asset Management Unit.

b. Title to state equipment and/or property shall not be affected by its incorporation or attachment
to any property not owned by the State.

c. Unless otherwise stipulated, CDPH shall be under no obligation to pay the cost of restoration,
or rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the
removal of any state equipment and/or property.

d. The Contractor shall maintain and administer a sound business program for ensuring the
proper use, maintenance, repair, protection, insurance and preservation of state equipment
and/or property.

(1) In administering this provision, CDPH may require the Contractor to repair or replace, to
CDPH’s satisfaction, any damaged, lost or stolen state equipment and/or property.
Contractor shall immediately file a theft report with the appropriate police agency or the
California Highway Patrol and Contractor shall promptly submit one copy of the theft report
to the CDPH Program Contract Manager.

e. Unless otherwise stipulated by the program funding this Agreement, equipment and/or property
purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this
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California Department of Public Health Tuberculosis Control Branch
Special Terms and Conditions

Agreement, shall only be used for performance of this Agreement or another CDPH agreement.

f.  Within sixty (60) calendar days prior to the termination or end of this Agreement, the Contractor
shall provide a final inventory report of equipment and/or property to the CDPH Program
Contract Manager and shall, at that time, query CDPH as to the requirements, including the
manner and method, of returning state equipment and/or property to CDPH. Final disposition
of equipment and/or property shall be at CDPH expense and according to CDPH instructions.
Equipment and/or property disposition instructions shall be issued by CDPH immediately after
receipt of the final inventory report. At the termination or conclusion of this Agreement, CDPH
may at its discretion, authorize the continued use of state equipment and/or property for
performance of work under a different CDPH agreement.

g. Motor Vehicles

(Applicable only if motor vehicles are purchased/reimbursed with agreement funds or furnished
by CDPH under this Agreement.)

() If motor vehicles are purchased/reimbursed or furnished by CDPH under the terms of this
Agreement, within thirty (30) calendar days prior to the termination or end of this
Agreement, the Contractor shall return such vehicles to CDPH and shall deliver all
necessary documents of title or registration to enable the proper transfer of a marketable
title to CDPH.

(2) If motor vehicles are purchased/reimbursed or furnished by CDPH under the terms of this
Agreement, the State of California shall be the legal owner of said motor vehicles and
the Contractor_shall be the registered owner. The Contractor shall only use said
vehicles for the performance under the terms of this Agreement.

(3) The Contractor agree that all operators of motor vehicles, purchased/reimbursed or
furnished by CDPH under the terms of this Agreement, shall hold a valid State of California
driver's license. In the event that ten or more passengers are to be transported in any one
vehicle, the operator shall also hold a State of California Class B driver's license.

(4) If any motor vehicle is purchased/reimbursed or furnished by CDPH under the terms of this
Agreement, the Contractor, as applicable, shall provide, maintain, and certify that, at a
minimum, the following type and amount of automobile liability insurance is in effect during
the term of this Agreement or any extension period during which any vehicle remains in the
Contractor's possession:

Automobile Liability Insurance

(a) The Contractor, by signing this Agreement, hereby certifies that it possesses or will
obtain automobile liability insurance in the amount of $1,000,000 per occurrence for
bodily injury and property damage combined. Said insurance must be obtained and
made effective upon the delivery date of any motor vehicle, purchased/reimbursed with
agreement funds or furnished by CDPH under the terms of this Agreement, to the
Contractor.

(b) The Contractor shall, as soon as practical, furnish a copy of the certificate of insurance

to the CDPH Program Contract Manager. The certificate of insurance shall identify the
CDPH contract or agreement number for which the insurance applies.
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California Department of Public Health Tuberculosis Control Branch

(c)
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9

Special Terms and Conditions

The Contractor agree that bodily injury and property damage liability insurance, as
required herein, shall remain in effect at all times during the term of this Agreement or
until such time as the motor vehicle is returned to CDPH.

The Contractor agree to provide, at least thirty (30) days prior to the expiration date of
said insurance coverage, a copy of a new certificate of insurance evidencing continued
coverage, as indicated herein, for not less than the remainder of the term of this
Agreement, the term of any extension or continuation thereof, or for a period of not less
than one (1) year.

The Contractor, if not a self-insured government and/or public entity, must provide
evidence, that any required certificates of insurance contain the following provisions:

[1] The insurer will not cancel the insured's coverage without giving thirty (30) calendar
days prior written notice to the State.

[2] The State of California, its officers, agents, employees, and servants are included as
additional insureds, but only with respect to work performed for the State under this
Agreement and any extension or continuation of this Agreement.

[3] The insurance carrier shall notify CDPH, in writing, of the Contractor's failure to pay
premiums; its cancellation of such policies; or any other substantial change,
including, but not limited to, the status, coverage, or scope of the required insurance.
Such notices shall contain a reference to each agreement number for which the
insurance was obtained.

The Contractor is hereby advised that copies of certificates of insurance may be subject
to review and approval by the Department of General Services (DGS), Office of Risk
and Insurance Management. The Contractor shall be notified by CDPH, in writing, if this
provision is applicable to this Agreement. If DGS approval of the certificate of insurance
is required, the Contractor agrees that no work or services shall be performed prior to
obtaining said approval.

In the event the Contractor fails to keep insurance coverage, as required herein, in
effect at all times during vehicle possession, CDPH may, in addition to any other
remedies it may have, terminate this Agreement upon the occurrence of such event.

3. Subcontract Requirements

(Applicable to agreements under which services are to be performed by subcontractors including
independent consultants.)

a. Prior written authorization will be required before the Contractor enters into or is reimbursed for
any subcontract for services exceeding $2,500 for any artices, supplies, equipment, or services.
The Contractor shall obtain at least three competive quatations which should be submitted or
adequate justification provided for the absence of bidding.

b. CDPH

reserves the right to approve or disapprove the selection of subcontractors and with

advance written notice, require the substitution of subcontractors and require the Contractor to
terminate subcontracts entered into in support of this Agreement.
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Special Terms and Conditions

(1) Upon receipt of a written notice from CDPH requiring the substitution and/or termination of a
subcontract, the Contractor shall take steps to ensure the completion of any work in
progress and select a replacement, if applicable, within 30 calendar days, unless a longer
period is agreed to by CDPH.

c. Actual subcontracts (i.e., written agreement between the Contractor and a subcontractor)
exceeding $2,500 are subject to the prior review and written approval of CDPH.

d. Contractor shall maintain a copy of each subcontract entered into in support of this Agreement
and shall, upon request by CDPH, make copies available for approval, inspection, or audit.

e. CDPH assumes no responsibility for the payment of subcontractors used in the performance of
this Agreement. Contractor accepts sole responsibility for the payment of subcontractors used
in the performance of this Agreement.

f. The Contractor is responsible for all performance requirements under this Agreement even
though performance may be carried out through a subcontract.

g. The Contractor shall ensure that all subcontracts for services include provision(s) requiring
compliance with applicable terms and conditions specified in this Agreement and shall be the
subcontractor’s sole point of contact for all matters related to the performance and payment
during the term of this Agreement.

h. The Contractor agrees to include the following clause, relevant to record retention, in all
subcontracts for services:

"(Subcontractor Name) agrees to maintain and preserve, until three years after
termination of (Agreement Number) and final payment from CDPH to the Contractor, to
permit CDPH or any duly authorized representative, to have access to, examine or audit
any pertinent books, documents, papers and records related to this subcontract and to
allow interviews of any employees who might reasonably have information related to
such records."

Income Restrictions

Unless otherwise stipulated in this Agreement, the Contractor agrees that any refunds, rebates,
credits, or other amounts (including any interest thereon) accruing to or received by the Contractor
under this Agreement shall be paid by the Contractor to CDPH, to the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by CDPH under this Agreement.

Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect
or otherwise evaluate the work performed or being performed hereunder including subcontract
supported activities and the premises in which it is being performed. If any inspection or evaluation
is made of the premises of the Contractor or Subcontractor, the Contractor shall provide and shall
require Subcontractors to provide all reasonable facilities and assistance for the safety and
convenience of the authorized representatives in the performance of their duties. All inspections
and evaluations shall be performed in such a manner as will not unduly delay the services
performed.

Adapted from CDPH Exhibit D Page 7 of 16 March 2019



6.

California Department of Public Health Tuberculosis Control Branch

Special Terms and Conditions

Intellectual Property Rights

a. Ownership

(1)

(2)

(3)

(4)

Except where CDPH has agreed in a signed writing to accept a license, CDPH shall be and
remain, without additional compensation, the sole owner of any and all rights, title and
interest in all Intellectual Property, from the moment of creation, whether or not jointly
conceived, that are made, conceived, derived from, or reduced to practice by Contractor or
CDPH and which result directly or indirectly from this Agreement.

For the purposes of this Agreement, Intellectual Property means recognized protectable
rights and interest such as: patents, (whether or not issued) copyrights, trademarks, service
marks, applications for any of the foregoing, inventions, trade secrets, trade dress, logos,
insignia, color combinations, slogans, moral rights, right of publicity, author’s rights, contract
and licensing rights, works, mask works, industrial design rights, rights of priority, know
how, design flows, methodologies, devices, business processes, developments,
innovations, good will and all other legal rights protecting intangible proprietary information
as may exist now and/or here after come into existence, and all renewals and extensions,
regardless of whether those rights arise under the laws of the United States, or any other
state, country or jurisdiction.

(a) For the purposes of the definition of Intellectual Property, “works” means all literary
works, writings and printed matter including the medium by which they are recorded or
reproduced, photographs, art work, pictorial and graphic representations and works of a
similar nature, film, motion pictures, digital images, animation cells, and other
audiovisual works including positives and negatives thereof, sound recordings, tapes,
educational materials, interactive videos and any other materials or products created,
produced, conceptualized and fixed in a tangible medium of expression. It includes
preliminary and final products and any materials and information developed for the
purposes of producing those final products. Works does not include articles submitted
to peer review or reference journals or independent research projects.

In the performance of this Agreement, Contractor will exercise and utilize certain of its
Intellectual Property in existence prior to the effective date of this Agreement. In addition,
under this Agreement, Contractor may access and utilize certain of CDPH’s Intellectual
Property in existence prior to the effective date of this Agreement. Except as otherwise set
forth herein, Contractor shall not use any of CDPH’s Intellectual Property now existing or
hereafter existing for any purposes without the prior written permission of CDPH. Except
as otherwise set forth herein, neither the Contractor nor CDPH shall give any
ownership interest in or rights to its Intellectual Property to the other Party. If during
the term of this Agreement, Contractor accesses any third-party Intellectual Property that is
licensed to CDPH, Contractor agrees to abide by all license and confidentiality restrictions
applicable to CDPH in the third-party’s license agreement.

Contractor agrees to cooperate with CDPH in establishing or maintaining CDPH’s exclusive
rights in the Intellectual Property, and in assuring CDPH’s sole rights against third parties
with respect to the Intellectual Property. If the Contractor enters into any agreements or
subcontracts with other parties in order to perform this Agreement, Contractor shall require
the terms of the Agreement(s) to include all Intellectual Property provisions. Such terms
must include, but are not limited to, the subcontractor assigning and agreeing to assign to
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CDPH all rights, title and interest in Intellectual Property made, conceived, derived from, or
reduced to practice by the subcontractor, Contractor or CDPH and which result directly or
indirectly from this Agreement or any subcontract.

(5) Contractor further agrees to assist and cooperate with CDPH in all reasonable respects,
and execute all documents and, subject to reasonable availability, give testimony and take
all further acts reasonably necessary to acquire, transfer, maintain, and enforce CDPH’s
Intellectual Property rights and interests.

b. Retained Rights / License Rights

(1) Except for Intellectual Property made, conceived, derived from, or reduced to practice by
Contractor or CDPH and which result directly or indirectly from this Agreement, Contractor
shall retain title to all of its Intellectual Property to the extent such Intellectual Property is in
existence prior to the effective date of this Agreement. Contractor hereby grants to CDPH,
without additional compensation, a permanent, non-exclusive, royalty free, paid-up,
worldwide, irrevocable, perpetual, non-terminable license to use, reproduce, manufacture,
sell, offer to sell, import, export, modify, publicly and privately display/perform, distribute,
and dispose Contractor’s Intellectual Property with the right to sublicense through multiple
layers, for any purpose whatsoever, to the extent it is incorporated in the Intellectual
Property resulting from this Agreement, unless Contractor assigns all rights, title and
interest in the Intellectual Property as set forth herein.

(2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any
ideas, concepts, know-how, methodology or techniques related to its performance under
this Agreement, provided that Contractor's use does not infringe the patent, copyright,
trademark rights, license or other Intellectual Property rights of CDPH or third party, or
result in a breach or default of any provisions of this Exhibit or result in a breach of any
provisions of law relating to confidentiality.

c. Copyright

(1) Contractor agrees that for purposes of copyright law, all works [as defined in Paragraph a,
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in
connection with Contractor’s performance of this Agreement shall be deemed “works made
for hire”. Contractor further agrees that the work of each person utilized by Contractor in
connection with the performance of this Agreement will be a “work made for hire,” whether
that person is an employee of Contractor or that person has entered into an agreement with
Contractor to perform the work. Contractor shall enter into a written agreement with any
such person that: (i) all work performed for Contractor shall be deemed a “work made for
hire” under the Copyright Act and (ii) that person shall assign all right, title, and interest to
CDPH to any work product made, conceived, derived from, or reduced to practice by
Contractor or CDPH and which result directly or indirectly from this Agreement.

(2) All materials, including, but not limited to, visual works or text, reproduced or distributed
pursuant to this Agreement that include Intellectual Property made, conceived, derived
from, or reduced to practice by Contractor or CDPH and which result directly or indirectly
from this Agreement, shall include CDPH’s notice of copyright, which shall read in 3mm or
larger typeface: “© [Enter Current Year e.g., 2014, etc.], Department of Public Health. This
material may not be reproduced or disseminated without prior written permission from the
Department of Public Health.” This notice should be placed prominently on the materials
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and set apart from other matter on the page where it appears. Audio productions shall
contain a similar audio notice of copyright.

d. Patent Rights

With respect to inventions made by Contractor in the performance of this Agreement, which did
not result from research and development specifically included in the Agreement’s scope of
work, Contractor hereby grants to CDPH a license as described under Section b of this
provision for devices or material incorporating, or made through the use of such inventions. If
such inventions result from research and development work specifically included within the
Agreement’s scope of work, then Contractor agrees to assign to CDPH, without additional
compensation, all its right, title and interest in and to such inventions and to assist CDPH in
securing United States and foreign patents with respect thereto.

e. Third-Party Intellectual Property

Except as provided herein, Contractor agrees that its performance of this Agreement shall not
be dependent upon or include any Intellectual Property of Contractor or third party without first:
(i) obtaining CDPH'’s prior written approval; and (ii) granting to or obtaining for CDPH, without
additional compensation, a license, as described in Section b of this provision, for any of
Contractor’s or third-party’s Intellectual Property in existence prior to the effective date of this
Agreement. If such a license upon the these terms is unattainable, and CDPH determines that
the Intellectual Property should be included in or is required for Contractor’s performance of this
Agreement, Contractor shall obtain a license under terms acceptable to CDPH.

f. Warranties
(1) Contractor represents and warrants that:
(a) Itis free to enter into and fully perform this Agreement.

(b) It has secured and will secure all rights and licenses necessary for its performance of
this Agreement.

(c) Neither Contractor’s performance of this Agreement, nor the exercise by either Party of
the rights granted in this Agreement, nor any use, reproduction, manufacture, sale, offer
to sell, import, export, modification, public and private display/performance, distribution,
and disposition of the Intellectual Property made, conceived, derived from, or reduced to
practice by Contractor or CDPH and which result directly or indirectly from this
Agreement will infringe upon or violate any Intellectual Property right, non-disclosure
obligation, or other proprietary right or interest of any third-party or entity now existing
under the laws of, or hereafter existing or issued by, any state, the United States, or any
foreign country. There is currently no actual or threatened claim by any such third party
based on an alleged violation of any such right by Contractor.

(d) Neither Contractor’s performance nor any part of its performance will violate the right of
privacy of, or constitute a libel or slander against any person or entity.

(e) It has secured and will secure all rights and licenses necessary for Intellectual Property

including, but not limited to, consents, waivers or releases from all authors of music or
performances used, and talent (radio, television and motion picture talent), owners of

Adapted from CDPH Exhibit D Page 10 of 16 March 2019



California Department of Public Health Tuberculosis Control Branch
Special Terms and Conditions

any interest in and to real estate, sites, locations, property or props that may be used or
shown.

(H) 1t has not granted and shall not grant to any person or entity any right that would or
might derogate, encumber, or interfere with any of the rights granted to CDPH in this
Agreement.

(g) It has appropriate systems and controls in place to ensure that state funds will not be
used in the performance of this Agreement for the acquisition, operation or maintenance
of computer software in violation of copyright laws.

(h) 1t has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way
Contractor’s performance of this Agreement.

(2) CDPH MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING
FROM THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK,
COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED.

g. Intellectual Property Indemnity

(1) Contractor shall indemnify, defend and hold harmless CDPH and its licensees and
assignees, and its officers, directors, employees, agents, representatives, successors, and
users of its products, (“Indemnitees”) from and against all claims, actions, damages,
losses, liabilities (or actions or proceedings with respect to any thereof), whether or not
rightful, arising from any and all actions or claims by any third party or expenses related
thereto (including, but not limited to, all legal expenses, court costs, and attorney’s fees
incurred in investigating, preparing, serving as a witness in, or defending against, any such
claim, action, or proceeding, commenced or threatened) to which any of the Indemnitees
may be subject, whether or not Contractor is a party to any pending or threatened litigation,
which arise out of or are related to (i) the incorrectness or breach of any of the
representations, warranties, covenants or agreements of Contractor pertaining to
Intellectual Property; or (ii) any Intellectual Property infringement, or any other type of actual
or alleged infringement claim, arising out of CDPH’s use, reproduction, manufacture, sale,
offer to sell, distribution, import, export, modification, public and private
performance/display, license, and disposition of the Intellectual Property made, conceived,
derived from, or reduced to practice by Contractor or CDPH and which result directly or
indirectly from this Agreement. This indemnity obligation shall apply irrespective of whether
the infringement claim is based on a patent, trademark or copyright registration that issued
after the effective date of this Agreement. CDPH reserves the right to participate in and/or
control, at Contractor’s expense, any such infringement action brought against CDPH.

(2) Should any Intellectual Property licensed by the Contractor to CDPH under this Agreement
become the subject of an Intellectual Property infringement claim, Contractor will exercise
its authority reasonably and in good faith to preserve CDPH’s right to use the licensed
Intellectual Property in accordance with this Agreement at no expense to CDPH. CDPH
shall have the right to monitor and appear through its own counsel (at Contractor’s expense)
in any such claim or action. In the defense or settlement of the claim, Contractor may
obtain the right for CDPH to continue using the licensed Intellectual Property; or, replace or
modify the licensed Intellectual Property so that the replaced or modified Intellectual
Property becomes non-infringing provided that such replacement or modification is
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functionally equivalent to the original licensed Intellectual Property. If such remedies are not
reasonably available, CDPH shall be entitled to a refund of all monies paid under this
Agreement, without restriction or limitation of any other rights and remedies available at law
or in equity.

(3) Contractor agrees that damages alone would be inadequate to compensate CDPH for
breach of any term of this Intellectual Property Exhibit by Contractor. Contractor
acknowledges CDPH would suffer irreparable harm in the event of such breach and agrees
CDPH shall be entitled to obtain equitable relief, including without limitation an injunction,
from a court of competent jurisdiction, without restriction or limitation of any other rights and
remedies available at law or in equity.

h. Survival

The provisions set forth herein shall survive any termination or expiration of this Agreement or
any project schedule.

Prior Approval of Training Seminars, Workshops or Conferences

Contractor shall obtain prior CDPH approval of the location, costs, dates, agenda, instructors,
instructional materials, and attendees at any reimbursable training seminar, workshop, or
conference conducted pursuant to this Agreement and of any reimbursable publicity or educational
materials to be made available for distribution. The Contractor shall acknowledge the support of
the State whenever publicizing the work under this Agreement in any media. This provision does
not apply to necessary staff meetings or training sessions held for the staff of the Contractor in
order to conduct routine business matters.

Confidentiality of Information
The Contractor and its employees, agents, or subcontractors shall:

a. Protect from unauthorized disclosure names and other identifying information concerning
persons either receiving services pursuant to this Agreement or persons whose names or
identifying information become available or are disclosed to the Contractor, its employees,
agents, or subcontractors as a result of services performed under this Agreement, except for
statistical information not identifying any such person.

b. Not use such identifying information for any purpose other than carrying out the Contractor's
obligations under this Agreement.

c. Promptly transmit to the CDPH Contract Manager all requests for disclosure of such identifying
information not emanating from the client or person.

d. Not disclose, except as otherwise specifically permitted by this Agreement or authorized by the
client, any such identifying information to anyone other than CDPH without prior written
authorization from the CDPH Contract Manager, except if disclosure is required by State or
Federal law.

e. For purposes of this provision, identity shall include, but not be limited to name, identifying

number, symbol, or other identifying particular assigned to the individual, such as finger or voice
print or a photograph.
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f. As deemed applicable by CDPH, this provision may be supplemented by additional terms and
conditions covering personal health information (PHI) or personal, sensitive, and/or confidential
information (PSCI). Said terms and conditions will be outlined in one or more exhibits that will
either be attached to this Agreement or incorporated into this Agreement by reference.

Documents, Publications and Written Reports

(Applicable to agreements over $5,000 under which publications, written reports and documents
are developed or produced. Government Code Section 7550.)

Any document, publication or written report (excluding progress reports, financial reports and
normal contractual communications) prepared as a requirement of this Agreement shall contain, in
a separate section preceding the main body of the document, the number and dollar amounts of all
contracts or agreements and subcontracts relating to the preparation of such document or report, if
the total cost for work by nonemployees of the State exceeds $5,000.

Dispute Resolution Process

a. A Contractor grievance exists whenever there is a dispute arising from CDPH’s action in the
administration of an agreement. If there is a dispute or grievance between the Contractor and
CDPH, the Contractor must seek resolution using the procedure outlined below.

(1) The Contractor should first informally discuss the problem with the CDPH Program Contract
Manager. If the problem cannot be resolved informally, the Contractor shall direct its
grievance together with any evidence, in writing, to the program Branch Chief. The
grievance shall state the issues in dispute, the legal authority or other basis for the
Contractor's position and the remedy sought. The Branch Chief shall render a decision
within ten (10) working days after receipt of the written grievance from the Contractor. The
Branch Chief shall respond in writing to the Contractor indicating the decision and reasons
therefore. If the Contractor disagrees with the Branch Chief’s decision, the Contractor may
appeal to the second level.

(2) When appealing to the second level, the Contractor must prepare an appeal indicating the
reasons for disagreement with Branch Chief’'s decision. The Contractor shall include with
the appeal a copy of the Contractor's original statement of dispute along with any supporting
evidence and a copy of the Branch Chief’s decision. The appeal shall be addressed to the
Deputy Director of the division in which the branch is organized within ten (10) working days
from receipt of the Branch Chief’s decision. The Deputy Director of the division in which the
branch is organized or his/her designee shall meet with the Contractor to review the issues
raised. A written decision signed by the Deputy Director of the division in which the branch
is organized or his/her designee shall be directed to the Contractor within twenty (20)
working days of receipt of the Contractor's second level appeal.

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division in which

the branch is organized or his/her designee, the Contractor shall follow the procedures set forth
in Division 25.1 (commencing with Section 38050) of the Health and Safety Code and the
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regulations adopted thereunder. (Title 1, Division 2, Chapter 2, Article 3 (commencing with
Section 1140) of the California Code of Regulations).

c. Disputes arising out of an audit, examination of an agreement or other action not covered by
subdivision (a) of Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations,
and for which no procedures for appeal are provided in statute, regulation or the Agreement,
shall be handled in accordance with the procedures identified in Sections 51016 through 51047,
Title 22, California Code of Regulations.

d. Unless otherwise stipulated in writing by CDPH, all dispute, grievance and/or appeal
correspondence shall be directed to the CDPH Contract Manager.

e. There are organizational differences within CDPH'’s funding programs and the management
levels identified in this dispute resolution provision may not apply in every contractual situation.
When a grievance is received and organizational differences exist, the Contractor shall be
notified in writing by the CDPH Contract Manager of the level, name, and/or title of the
appropriate management official that is responsible for issuing a decision at a given level.

Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or
part of this Agreement, or to any benefit that may arise therefrom. This provision shall not be
construed to extend to this Agreement if made with a corporation for its general benefits.

Prohibited Use of State Funds for Software

Contractor certifies that it has appropriate systems and controls in place to ensure that state funds
will not be used in the performance of this Agreement for the acquisition, operation or maintenance
of computer software in violation of copyright laws.

Contract Uniformity (Fringe Benefit Allowability)
(Applicable only to nonprofit organizations.)

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of
Division 101 of the Health and Safety Code, CDPH sets forth the following policies, procedures,
and guidelines regarding the reimbursement of fringe benefits.

a. As used herein fringe benefits shall mean an employment benefit given by one’s employer to an
employee in addition to one’s regular or normal wages or salary.

b. As used herein, fringe benefits do not include:

(1) Compensation for personal services paid currently or accrued by the Contractor for services
of employees rendered during the term of this Agreement, which is identified as regular or
normal salaries and wages, annual leave, vacation, sick leave, holidays, jury duty and/or
military leave/training.

(2) Director’s and executive committee member’s fees.

(3) Incentive awards and/or bonus incentive pay.

(4) Allowances for off-site pay.

(5) Location allowances.
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(6) Hardship pay.
(7) Cost-of-living differentials

c. Specific allowable fringe benefits include:

(1) Fringe benefits in the form of employer contributions for the employer's portion of payroll
taxes (i.e., FICA, SUI, SDI), employee health plans (i.e., health, dental and vision),
unemployment insurance, worker's compensation insurance, and the employer’s share of
pension/retirement plans, provided they are granted in accordance with established written
organization policies and meet all legal and Internal Revenue Service requirements.

d. To be an allowable fringe benefit, the cost must meet the following criteria:

(1) Be necessary and reasonable for the performance of the Agreement.
(2) Be determined in accordance with generally accepted accounting principles.
(3) Be consistent with policies that apply uniformly to all activities of the Contractor.

e. Contractor agrees that all fringe benefits shall be at actual cost.
f. Earned/Accrued Compensation

(1) Compensation for vacation, sick leave and holidays is limited to that amount
earned/accrued within the agreement term. Unused vacation, sick leave and holidays
earned from periods prior to the agreement term cannot be claimed as allowable costs.
See section f (3)(a) below for an example.

(2) For multiple year agreements, vacation and sick leave compensation, which is
earned/accrued but not paid, due to employee(s) not taking time off may be carried over
and claimed within the overall term of the multiple years of the Agreement. Holidays cannot
be carried over from one agreement year to the next. See Provision f (3)(b) for an example.

(3) For single year agreements, vacation, sick leave and holiday compensation that is
earned/accrued but not paid, due to employee(s) not taking time off within the term of the
Agreement, cannot be claimed as an allowable cost. See Provision f (3)(c) for an example.

(a) Example No. 1:

If an employee, John Doe, earns/accrues three weeks of vacation and twelve days of
sick leave each year, then that is the maximum amount that may be claimed during a
one year agreement. If John Doe has five weeks of vacation and eighteen days of sick
leave at the beginning of an agreement, the Contractor during a one-year budget period
may only claim up to three weeks of vacation and twelve days of sick leave as actually
used by the employee. Amounts earned/accrued in periods prior to the beginning of the
Agreement are not an allowable cost.

(b) Example No. 2:
If during a three-year (multiple year) agreement, John Doe does not use his three weeks
of vacation in year one, or his three weeks in year two, but he does actually use nine
weeks in year three; the Contractor would be allowed to claim all nine weeks paid for in
year three. The total compensation over the three-year period cannot exceed 156
weeks (3 x 52 weeks).
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(c) Example No. 3:
If during a single year agreement, John Doe works fifty weeks and used one week of
vacation and one week of sick leave and all fifty-two weeks have been billed to CDPH,
the remaining unused two weeks of vacation and seven days of sick leave may not be
claimed as an allowable cost.

14. Cancellation

A.

This agreement may be cancelled by CDPH without cause upon 30 calendar days
advance written notice to the Contractor.

CDPH reserves the right to cancel or terminate this agreement immediately for cause. The
Contractor may submit a written request to terminate this agreement only if CDPH
substantially fails to perform its responsibilities as provided herein.

The term “for cause” shall mean that the Contractor fails to meet the terms, conditions,
and/or responsibilities of this agreement.

Agreement termination or cancellation shall be effective as of the date indicated in CDPH’s
notification to the Contractor. The notice shall stipulate any final performance, invoicing or
payment requirements.

Upon receipt of a notice of termination or cancellation, the Contractor shall take immediate
steps to stop performance and to cancel or reduce subsequent agreement costs.

In the event of early termination or cancellation, the Contractor shall be entitled to
compensation for services performed satisfactorily under this agreement and expenses
incurred up to the date of cancellation and any non-cancelable obligations incurred in
support of this agreement.
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1. Insurance Requirements

A. General Provisions Applying to All Policies

1)

2)

3)

4)

5)

6)

7)

8)

Coverage Term — Coverage needs to be in force for the complete term of the Agreement.
If insurance expires during the term of the Agreement, a new certificate and required
endorsements must be received by the State at least ten (10) days prior to the expiration
of this insurance. Any new insurance must comply with the original Agreement terms.

Policy Cancellation or Termination and Notice of Non-Renewal — Contractor shall

provide to the CDPH within five (5) business days following receipt by Contractor a copy of
any cancellation or non-renewal of insurance required by this Contract. In the event
Contractor fails to keep in effect at all times the specified insurance coverage, the CDPH
may, in addition to any other remedies it may have, terminate this Contract upon the
occurrence of such event, subject to the provisions of this Contract.

Premiums, Assessments and Deductibles — Contractor is responsible for any premiums,
policy assessments, deductibles or self-insured retentions contained within their insurance
program.

Primary Clause — Any required insurance contained in this Agreement shall be primary
and not excess or contributory to any other insurance carried by the CDPH.

Insurance Carrier Required Rating — All insurance companies must carry an AM Best
rating of at least “A-" with a financial category rating of no lower than VI. If Contractor is
self-insured for a portion or all of its insurance, review of financial information including a
letter of credit may be required.

Endorsements — Any required endorsements requested by the CDPH must be physically
attached to all requested certificates of insurance and not substituted by referring to such
coverage on the certificate of insurance.

Inadequate Insurance — Inadequate or lack of insurance does not negate Contractor’s
obligations under the Agreement.

Use of Subcontractors - In the case of Contractor’s utilization of Subcontractors to
complete the contracted scope of work, Contractor shall include all Subcontractors as
insured under Contractor’s insurance or supply evidence of the Subcontractor’s insurance
to the CDPH equal to policies, coverages, and limits required of Contractor.

B. Insurance Coverage Requirements

Contractor shall display evidence of certificate of insurance evidencing the following coverage:

1) Commercial General Liability — Contractor shall maintain general liability with limits not

less than $1,000,000 per occurrence for bodily injury and property damage combined with
a $2,000,000 annual policy aggregate. The policy shall include coverage for liabilities
arising out of premises, operations, independent Contractors, products, completed
operations, personal and advertising injury, and liability assumed under an insured
Agreement. This insurance shall apply separately to each insured against whom claim is
made or suit is brought subject to Contractor’s limit of liability. The policy shall be
endorsed to include, “The State of California, its officers, agents, employees, and servants
as additional insured, but only insofar as the operations under this Agreement are
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2)

3)

4)

5)

6)

concerned.” This endorsement must be supplied under form acceptable to the Office of
Risk and Insurance Management.

Automobile Liability (when required) — Contractor shall maintain motor vehicle liability
insurance with limits not less than $1,000,000 combined single limit per accident. Such
insurance shall cover liability arising out of a motor vehicle including owned, hired and
non-owned motor vehicles. Should the scope of the Agreement involve transportation of
hazardous materials, evidence of an MCS-90 endorsement is required. The policy shall be
endorsed to include, “The State of California, its officers, agents, employees, and servants
as additional insured, but only insofar as the operations under this Agreement are
concerned.” This endorsement must be supplied under form acceptable to the Office of
Risk and Insurance Management.

Worker’'s Compensation and Employer’s Liability (when required) — Contractor shall
maintain statutory worker’s compensation and employer’s liability coverage for all its
employees who will be engaged in the performance of the Agreement. Employer’s liability
limits of $1,000,000 are required. When work is performed on State owned or controlled
property the policy shall contain a waiver of subrogation endorsement in favor of the State.
This endorsement must be supplied under form acceptable to the Office of Risk and
Insurance Management.

Professional Liability (when required) — Contractor shall maintain professional liability
covering any damages caused by a negligent error; act or omission with limits not less
than $1,000,000 per occurrence and $1,000,000 policy aggregate. The policy’s retroactive
date must be displayed on the certificate of insurance and must be before the date this
Agreement was executed or before the beginning of Agreement work.

Environmental/Pollution Liability (when required) — Contractor shall maintain pollution
liability for limits not less than $1,000,000 per claim covering Contractor’s liability for bodily
injury, property damage and environmental damage resulting from pollution and related
cleanup costs incurred arising out of the work or services to be performed under this
Agreement. Coverage shall be provided for both work performed on site as well as
transportation and proper disposal of hazardous materials. The policy shall be endorsed
to include, “The State of California, its officers, agents, employees, and servants as
additional insured, but only insofar as the operations under this Agreement are
concerned.” This endorsement must be supplied under form acceptable to the Office of
Risk and Insurance Management.

Aircraft Liability (when required) - Contractor shall maintain aircraft liability with a limit not
less than $3,000,000. The policy shall be endorsed to include, “The State of California, its
officers, agents, employees and servants as additional insured, but only insofar as the
operations under this Agreement.” This endorsement must be supplied under form
acceptable to the Office of Risk and Insurance Management.
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Federal Terms and Conditions
(For Federally Funded Subvention/Local Assistance Agreement)

The use of headings or titles throughout this exhibit is for convenience only and shall not be used to interpret or to
govern the meaning of any specific term or condition.

This Exhibit contains provisions that require strict adherence to various contracting laws and shall be used for
agreement funded in whole or in part by Federal Funds.

Federal Contract Funds

Federal Equal Employment Opportunity Requirements
Debarment and Suspension Certification

Covenant Against Contingent Fees

Lobbying Restrictions and Disclosure Certification
Additional Restrictions

Federal Requirements

Air and Water Pollution Requirments
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. Audit and Record Retention
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Federal Contract Funds

a. It is mutually understood between the parties that this Agreement may have been written before
ascertaining the availability of congressional appropriation of funds, for the mutual benefit of both parties,
in order to avoid program and fiscal delays which would occur if the Agreement were executed after that
determination was made.

b. This agreement is valid and enforceable only if sufficient funds are made available to the State by the
United States Government for the fiscal years covered by the term of this Agreement. In addition, this
Agreement is subject to any additional restrictions, limitations, or conditions enacted by the Congress or
any statute enacted by the Congress which may affect the provisions, terms or funding of this Agreement
in any manner.

c. It is mutually agreed that if the Congress does not appropriate sufficient funds for the program, this
Agreement shall be amended to reflect any reduction in funds.

d. CDPH has the option to invalidate or cancel the Agreement with 30-days advance written notice or to
amend the Agreement to reflect any reduction in funds.

Federal Equal Opportunity Requirements

a. The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietham era. The Contractor will take affirmative action to ensure that qualified
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and career development opportunities and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Federal Government or CDPH,
setting forth the provisions of the Equal Opportunity clause, Section 503 of the Rehabilitation Act of 1973
and the affirmative action clause required by the Vietnam Era Veterans' Readjustment Assistance Act of
1974 (38 U.S.C. 4212). Such notices shall state the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified applicants without discrimination based
on their race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietham era and the rights of applicants and employees.

b. The Contractor will, in all solicitations or advancements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era.

c. The Contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding a notice, to be provided by the Federal
Government or the State, advising the labor union or workers' representative of the Contractor's
commitments under the provisions herein and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

d. The Contractor will comply with all provisions of and furnish all information and reports required by Section
503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans' Readjustment Assistance
Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No. 11246 as amended, including by
Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,*
and as supplemented by regulation at 41 CFR part 60, “Office of the Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” and of the rules, regulations, and
relevant orders of the Secretary of Labor.

Adapted from CDPH Exhibit F (Rev 04/16) Page 2 of 12 March 2019



California Department of Public Health Tuberculosis Control Branch

Federal Terms and Conditions

The Contractor will furnish all information and reports required by Federal Executive Order No. 11246 as
amended, including by Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal
Employment Opportunity," and as supplemented by regulation at 41 CFR part 60, “Office of the Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” and the
Rehabilitation Act of 1973, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the State and its designated
representatives and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Contractor's noncompliance with the requirements of the provisions herein or with any
federal rules, regulations, or orders which are referenced herein, this Agreement may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further
federal and state contracts in accordance with procedures authorized in Federal Executive Order No.
11246 as amended and such other sanctions may be imposed and remedies invoked as provided in
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,’ and as supplemented by regulation at
41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

The Contractor will include the provisions of Paragraphs a through g in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,’ and as supplemented by regulation at
41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” or Section 503 of the Rehabilitation Act of 1973 or (38 U.S.C. 4212) of the Vietnam
Era Veteran's Readjustment Assistance Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs or CDPH may direct as a
means of enforcing such provisions including sanctions for noncompliance provided, however, that in the
event the Contractor becomes involved in, or is threatened with litigation by a subcontractor or vendor as a
result of such direction by CDPH, the Contractor may request in writing to CDPH, who, in turn, may
request the United States to enter into such litigation to protect the interests of the State and of the United
States.

3. Debarment and Suspension Certification

a.

By signing this Agreement, the Contractor agrees to comply with applicable federal suspension and
debarment regulations including, but not limited to 7 CFR Part 3017, 45 CFR 76, 40 CFR 32 or 34 CFR
85.

By signing this Agreement, the Contractor certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any federal department or agency;

(2) Have not within a three-year period preceding this application/proposal/agreement been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2) herein;
and
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(4) Have not within a three-year period preceding this application/proposal/agreement had one or more
public transactions (Federal, State or local) terminated for cause or default.

(5) Shall not knowingly enter into any lower tier covered transaction with a person who is proposed for
debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended, declared
ineligible, or voluntarily excluded from participation in such transaction, unless authorized by the State.

(6) Will include a clause entitled, "Debarment and Suspension Certification” that essentially sets forth the
provisions herein, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

c. If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall
submit an explanation to the CDPH Contract Manager.

d. The terms and definitions herein have the meanings set out in the Definitions and Coverage sections of
the rules implementing Federal Executive Order 12549.

e. If the Contractor knowingly violates this certification, in addition to other remedies available to the Federal
Government, the CDPH may terminate this Agreement for cause or default.

Covenant Against Contingent Fees

The Contractor warrants that no person or selling agency has been employed or retained to solicit/secure this
Agreement upon an agreement of understanding for a commission, percentage, brokerage, or contingent fee,
except bona fide employees or bona fide established commercial or selling agencies retained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, CDPH shall have the
right to annul this Agreement without liability or in its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such commission, percentage, and brokerage or
contingent fee.

Lobbying Restrictions and Disclosure Certification
(Applicable to federally funded agreements in excess of $100,000 per Section 1352 of the 31, U.S.C.)
a. Certification and Disclosure Requirements

(1) Each person (or recipient) who requests or receives a contract or agreement, subcontract, grant, or
subgrant, which is subject to Section 1352 of the 31, U.S.C., and which exceeds $100,000 at any tier,
shall file a certification (in the form set forth in Attachment 1, consisting of one page, entitled
“Certification Regarding Lobbying”) that the recipient has not made, and will not make, any payment
prohibited by Paragraph b of this provision.

(2) Each recipient shall file a disclosure (in the form set forth in Attachment 2, entitled “Standard Form-
LLL ‘disclosure of Lobbying Activities’™) if such recipient has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered federal action) in
connection with a contract, or grant or any extension or amendment of that contract, or grant, which
would be prohibited under Paragraph b of this provision if paid for with appropriated funds.

(3) Each recipient shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that requires disclosure or that materially affect the accuracy of the information contained in
any disclosure form previously filed by such person under Paragraph a(2) herein. An event that
materially affects the accuracy of the information reported includes:

(&) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal action;

(b) A change in the person(s) or individuals(s) influencing or attempting to influence a covered federal
action; or
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(c) A change in the officer(s), employee(s), or member(s) contacted for the purpose of influencing or
attempting to influence a covered federal action.

(4) Each person (or recipient) who requests or receives from a person referred to in Paragraph a(1) of
this provision a contract or agreement, subcontract, grant or subgrant exceeding $100,000 at any tier
under a contract or agreement, or grant shall file a certification, and a disclosure form, if required, to
the next tier above.

(5) All disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the
person referred to in Paragraph a(1) of this provision. That person shall forward all disclosure forms
to CDPH Program Contract Manager.

b. Prohibition

Section 1352 of Title 31, U.S.C., provides in part that no appropriated funds may be expended by the
recipient of a federal contract or agreement, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any of the
following covered federal actions: the awarding of any federal contract or agreement, the making of any
federal grant, the making of any federal loan, entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract or agreement, grant,
loan, or cooperative agreement.

Additional Restrictions

(Applicable to all contracts funded in whole or in part with funding from the federal Departments of Labor,
Health and Human Services (including CDC funding), or Education.)

Contractor shall comply with the restrictions under Division F, Title V, Section 503 of the Consolidated
Appropriations Act, 2012 (H.R. 2055), which provides that:

“SEC. 503.(a) No part of any appropriation contained in this Act or transferred pursuant to section
4002 of Public Law 111-148 shall be used, other than for normal and recognized executive-legislative
relationships, for publicity or propaganda purposes, for the preparation, distribution, or use of any kit,
pamphlet, booklet, publication, electronic communication, radio, television, or video presentation designed
to support or defeat the enactment of legislation before the Congress or any State or local legislature or
legislative body, except in presentation to the Congress or any State or local legislature itself, or designed
to support or defeat any proposed or pending regulation, administrative action, or order issued by the
executive branch of any State or local government, except in presentation to the executive branch of any
State or local government itself.

(b) No part of any appropriation contained in this Act or transferred pursuant to section 4002 of
Public Law 111-148 shall be used to pay the salary or expenses of any grant or contract recipient, or
agent acting for such recipient, related to any activity designed to influence the enactment of legislation,
appropriations, regulation, administrative action, or Executive order proposed or pending before the
Congress or any State government, State legislature or local legislature or legislative body, other than for
normal and recognized executive-legislative relationships or participation by an agency or officer of a
State, local or tribal government in policymaking and administrative processes within the executive branch
of that government.

(c) The prohibitions in subsections (a) and (b) shall include any activity to advocate or promote any
proposed, pending or future Federal, State or local tax increase, or any proposed, pending, or future
requirement or restriction on any legal consumer product, including its sale or marketing, including but not
limited to the advocacy or promotion of gun control.”

Federal Requirements

Contractor agrees to comply with and shall require all subcontractors, if any, to comply with all applicable
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Federal requirements including but not limited to the United States Code, the Code of Federal
Regulations, the Funding Opportunity Announcement, the Notice of Award, the funding agreement, and
any memoranda or letter regarding the applicable Federal requirements.

Air or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the following
provisions unless said agreement is exempt under 40 CFR 15.5.

a. Government contractors agree to comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act [42 U.S.C. 1857(h)], section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses agree to
comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401 et seq.), as amended, and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as
amended.

Smoke-Free Workplace Certification

(Applicable to agreements that provide health, day care, early childhood development services, education or
library services to children under 18 directly or through local governments.)

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used
routinely or regularly for the provision of health, day care, early childhood development services, education
or library services to children under the age of 18, if the services are funded by federal programs either
directly or through state or local governments, by federal grant, contract, loan, or loan guarantee. The law
also applies to children's services that are provided in indoor facilities that are constructed, operated, or
maintained with such federal funds. The law does not apply to children's services provided in private
residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole
source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons are
redeemed.

b. Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of
up to $1,000 for each violation and/or the imposition of an administrative compliance order on the
responsible party.

c. By signing this Agreement, Contractor certifies that it will comply with the requirements of the Act and will
not allow smoking within any portion of any indoor facility used for the provision of services for children as
defined by the Act. The prohibitions herein are effective December 26, 1994.

d. Contractor further agrees that it will insert this certification into any subawards {subecentracts-orsubgrants)
entered into that provide for children's services as described in the Act.

Use of Small, Minority Owned and Women's Businesses
Positive efforts shall be made to use small businesses, minority-owned firms and women's business
enterprises, whenever possible (i.e., procurement of goods and/or services). Contractors shall take all of the

following steps to further this goal.

(1) Ensure that small businesses, minority-owned firms, and women's business enterprises are used to the
fullest extent practicable.

(2) Make information on forthcoming purchasing and contracting opportunities available and arrange time

frames for purchases and contracts to encourage and facilitate participation by small businesses, minority-
owned firms, and women's business enterprises.
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(3) Consider in the contract process whether firms competing for larger contracts intend to subcontract with
small businesses, minority-owned firms, and women's business enterprises.

(4) Encourage contracting with consortiums of small businesses, minority-owned firms and women's business
enterprises when a contract is too large for one of these firms to handle individually.

(5) Use the services and assistance, as appropriate, of such organizations as the Federal Small Business
Administration and the U.S. Department of Commerce's Minority Business Development Agency in the
solicitation and utilization of small businesses, minority-owned firms and women's business enterprises.

Human Subjects Use Requirements

(Applicable only to agreements that include any tests or examination of materials derived from the human
body.)

By signing this Agreement, Contractor agrees that if any performance under this Agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human body for
the purpose of providing information, diagnosis, prevention, treatment or assessment of disease, impairment,
or health of a human being, all locations at which such examinations are performed shall meet the
requirements of 42 U.S.C. Section 263a (CLIA) and the regulations thereunder.

Financial and Compliance Audit Requirements

By signing this Agreement, the Contractor/Subcontrac tor agrees to abide by all requirements specified in 2
CFR 200 et seq., 2 CFR et seq., as applicable, including but not limited to obtaing an annual audit, and any
subsequent federal regulatory additions or revisions.

a. The definitions used in this provision are contained in Section 38040 of the Health and Safety Code, which
by this reference is made a part hereof.

b. Direct service contract means a contract or agreement for services contained in local assistance or
subvention programs or both (see Health and Safety [H&S] Code section 38020). Direct service contracts
shall not include contracts, agreements, grants, or subventions to other governmental agencies or units of
government nor contracts or agreements with regional centers or area agencies on aging (H&S Code
section 38030).

c. The Contractor, as indicated below, agrees to obtain one of the following audits:

(1) If the Contractor is a nonprofit organization (as defined in H&S Code section 38040) and receives
$25,000 or more from any State agency under a direct service contract or agreement; the Contractor
agrees to obtain an annual single, organization wide, financial and compliance audit. Said audit shall
be conducted according to Generally Accepted Auditing Standards. This audit does not fulfill the audit
requirements of Paragraph c(3) below. The audit shall be completed by the 15th day of the fifth
month following the end of the Contractor’s fiscal year, and/or

(2) If the Contractor is a honprofit organization (as defined in H&S Code section 38040) and receives less
than $25,000 per year from any State agency under a direct service contract or agreement, the
Contractor agrees to obtain a biennial single, organization wide financial and compliance audit, unless
there is evidence of fraud or other violation of state law in connection with this Agreement. This audit
does not fulfill the audit requirements of Paragraph c(3) below. The audit shall be completed by the
15th day of the fifth month following the end of the Contractor’s fiscal year, and/or

(3) If the Contractor is a State or Local Government entity or Nonprofit organization (as defined in 2CFR
Part 200) and expends $750,000 or more in Federal awards, the Contractor agrees to obtain an
annual single, organization wide, financial and compliance audit according to the requirements
specified in 2CFR Part 200. An audit conducted pursuant to this provision will fulfill the audit
requirements outlined in Paragraphs c(1) and c(2) above. The audit shall be completed by the end of
the ninth month following the end of the audit period. The requirements of this provision apply if:
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(&) The Contractor is a recipient expending Federal awards received directly from Federal awarding
agencies, or

(b) The Contractor is a subrecipient expending Federal awards received from a pass-through entity
such as the State, County or community based organization.

(4) If the Contractor submits to CDPH a report of an audit other than a single audit, the Contractor must
also submit a certification indicating the Contractor has not expended $750,000 or more in federal
funds for the year covered by the audit report.

d. Two copies of the audit report shall be delivered to the CDPH program funding this Agreement. The audit
report must identify the Contractor’s legal name and the number assigned to this Agreement. The audit
report shall be due within 30 days after the completion of the audit. Upon receipt of said audit report, the
CDPH Program Contract Manager shall forward the audit report to CDPH’s Audits and Investigations Unit
if the audit report was submitted under Section 16.c(3), unless the audit report is from a City, County, or
Special District within the State of California whereby the report will be retained by the funding program.

e. The cost of the audits described herein may be included in the funding for this Agreement up to the
proportionate amount this Agreement represents of the Contractor's total revenue. The CDPH program
funding this Agreement must provide advance written approval of the specific amount allowed for said
audit expenses.

f. The State or its authorized designee, including the Bureau of State Audits, is responsible for conducting
agreement performance audits which are not financial and compliance audits. Performance audits are
defined by Generally Accepted Government Auditing Standards.

g. Nothing in this Agreement limits the State’s responsibility or authority to enforce State law or regulations,
procedures, or reporting requirements arising thereto.

h. Nothing in this provision limits the authority of the State to make audits of this Agreement, provided
however, that if independent audits arranged for by the Contractor meet Generally Accepted
Governmental Auditing Standards, the State shall rely on those audits and any additional audit work and
shall build upon the work already done.

i. The State may, at its option, direct its own auditors to perform either of the audits described above. The
Contractor will be given advance written notification, if the State chooses to exercise its option to perform
said audits.

j.  The Contractor shall include a clause in any agreement the Contractor enters into with the audit firm doing
the single organization wide audit to provide access by the State or Federal Government to the working
papers of the independent auditor who prepares the single organization wide audit for the Contractor.

k. Federal or state auditors shall have "expanded scope auditing" authority to conduct specific program
audits during the same period in which a single organization wide audit is being performed, but the audit
report has not been issued. The federal or state auditors shall review and have access to the current audit
work being conducted and will not apply any testing or review procedures which have not been satisfied by
previous audit work that has been completed.

The term "expanded scope auditing" is applied and defined in the U.S. General Accounting Office (GAO)
issued Standards for Audit of Government Organizations, Programs, Activities and Functions, better
known as the "yellow book".

Audit and Record Retention

(Applicable to agreements in excess of $10,000.)

a. The Contractor shall maintain books, records, documents, and other evidence, accounting procedures
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and practices, sufficient to properly reflect all direct and indirect costs of whatever nature claimed to have
been incurred in the performance of this Agreement, including any matching costs and expenses. The
foregoing constitutes "records" for the purpose of this provision.

b. The Contractor's facility or office or such part thereof as may be engaged in the performance of this
Agreement and his/her records shall be subject at all reasonable times to inspection, audit, and
reproduction.

c. Contractor agrees that CDPH, the Department of General Services, the Bureau of State Audits, or their
designated representatives including the Comptroller General of the United States shall have the right to
review and to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to allow the auditor(s) access to such records during normal business
hours and to allow interviews of any employees who might reasonably have information related to such
records. Further, the Contractor agrees to include a similar right of the State to audit records and
interview staff in any subcontract related to performance of this Agreement. (GC 8546.7, CCR Title 2,
Section 1896).

d. The Contractor shall preserve and make available his/her records (1) for a period of three years from the
date of final payment under this Agreement, and (2) for such longer period, if any, as is required by
applicable statute, by any other provision of this Agreement, or by subparagraphs (1) or (2) below.

(1) If this Agreement is completely or partially terminated, the records relating to the work terminated shall
be preserved and made available for a period of three years from the date of any resulting final
settlement.

(2) If any litigation, claim, negotiation, audit, or other action involving the records has been started before
the expiration of the three-year period, the records shall be retained until completion of the action and
resolution of all issues which arise from it, or until the end of the regular three-year period, whichever
is later.

e. The Contractor shall comply with the above requirements and be aware of the penalties for violations of
fraud and for obstruction of investigation as set forth in Public Contract Code § 10115.10, if applicable.

f.  The Contractor may, at its discretion, following receipt of final payment under this Agreement, reduce its
accounts, books and records related to this Agreement to microfilm, computer disk, CD ROM, or other
data storage medium. Upon request by an authorized representative to inspect, audit or obtain copies of
said records, the Contractor and/or Subcontractor must supply or make available applicable devices,
hardware, and/or software necessary to view, copy and/or print said records. Applicable devices may
include, but are not limited to, microfilm readers and microfilm printers, etc.

g. The Contractor shall, if applicable, comply with the Single Audit Act and the audit reporting requirements
set forth in Title 2 of the Code of Federal Regulations, Part 200 (2CFR Part 200).
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STATE OF CALIFORNIA
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the making,
awarding or entering into of this Federal contract, Federal grant, or cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of this Federal contract, grant, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency of the United States Government, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, “Disclosure of Lobbying Activities" in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontractor’s, subcontracts, and contracts under cooperative
agreements) of $100,000 or more, and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S.C., any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Name of Contractor Printed Name of Person Signing for Contractor
Contract Number Signature of Person Signing for Contractor
Date Title

After execution by or on behalf of Contractor, please return to:

California Department of Public Health
Tuberculosis Control Branch

850 Marina Bay Parkway, Bldg. P, 2nd Floor
Richmond, CA 94804

Attn: Fiscal Analyst

CDPH reserves the right to notifiy the Contractor in writing of an alternate submission address.
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California Department of Public Health

Tuberculosis Control Branch

Federal Terms and Conditions

CERTIFICATION REGARDING LOBBYING
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden disclosure)

1. Type of Federal Action: 2.  Status of Federal Action: 3. Report Type:
[1 a contract [1 a bid/offer/application [1 a initialfiling
b. grant b. initial award b.  material change
g. ﬁ)o;nperatlve agreement c. post-award For Material Change Only:
e. loan guarantee Year quarter
f.  loan insurance date of lastreport ___

4. Name and Address of Reporting Entity:

[ prime [ subawardee

Tier ___, if known:

Congressional District, If known:

5. If Reporting Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:

Congressional District, If known:

6. Federal Department/Agency

7. Federal Program Name/Description:

CDFA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$
10.a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if different from
(If individual, last name, first name, MI): 10a.

(Last name, First name, Ml):

11. |Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier
above when this transaction was made or entered into. This
disclosure is required pursuant to 31 U.S.C. 1352. This information
will be available for public inspection. required disclosure shall be
subject to a not more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form-LLL (Rev. 7-97)

Adapted from CDPH Exhibit F (Rev 04/16)
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California Department of Public Health Tuberculosis Control Branch

Federal Terms and Conditions

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a
material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying
entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance

published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter the year and

quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification of the
reporting entity that designates if it is, or expects to be a prime or subaward recipient. Identify the tier of the subawardee, e.qg., the first subawardee of the prime is

the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal recipient. Include

Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For example,

Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA)

number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid
(IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).

Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment

for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting entity

identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and Middle Initial

(M),

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid
OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.

Adapted from CDPH Exhibit F (Rev 04/16) Page 12 of 12 March 2019



California Department of Public Health Tuberculosis Control Branch

CCC 04/2017
CERTIFICATION

[, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am
duly authorized to legally bind the prospective Contractor to the clause(s) listed
below. This certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied
with the nondiscrimination program requirements. (Gov. Code 812990 (a-f) and
CCR, Title 2, Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with
the requirements of the Drug-Free Workplace Act of 1990 and will provide a
drug-free workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance is
prohibited and specifying actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs;
and,

4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of
employment on the Agreement.

Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both and Contractor
may be ineligible for award of any future State agreements if the department
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determines that any of the following has occurred: the Contractor has made false
certification, or violated the certification by failing to carry out the requirements as
noted above. (Gov. Code 88350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor
certifies that no more than one (1) final unappealable finding of contempt of court
by a Federal court has been issued against Contractor within the immediately
preceding two-year period because of Contractor's failure to comply with an order
of a Federal court, which orders Contractor to comply with an order of the
National Labor Relations Board. (Pub. Contract Code 810296) (Not applicable to
public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective
January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of
hours of pro bono legal services during each year of the contract equal to the
lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in
the State, with the number of hours prorated on an actual day basis for any
contract period of less than a full year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state
contract for legal services, and may be taken into account when determining the
award of future contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the
meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to
contract with the State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel,
garments or corresponding accessories, or the procurement of equipment,
materials, or supplies, other than procurement related to a public works contract,
declare under penalty of perjury that no apparel, garments or corresponding
accessories, equipment, materials, or supplies furnished to the state pursuant to
the contract have been laundered or produced in whole or in part by sweatshop
labor, forced labor, convict labor, indentured labor under penal sanction, abusive
forms of child labor or exploitation of children in sweatshop labor, or with the
benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in
sweatshop labor. The contractor further declares under penalty of perjury that
they adhere to the Sweatfree Code of Conduct as set forth on the California
Department of Industrial Relations website located at www.dir.ca.gov, and Public
Contract Code Section 6108.
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b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably
required by authorized officials of the contracting agency, the Department of
Industrial Relations, or the Department of Justice to determine the contractor’s
compliance with the requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor
certifies that Contractor is in compliance with Public Contract Code section
10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies
that Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following
provisions regarding current or former state employees. If Contractor has any
guestions on the status of any person rendering services or involved with the
Agreement, the awarding agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §810410):

1). No officer or employee shall engage in any employment, activity or enterprise
from which the officer or employee receives compensation or has a financial
interest and which is sponsored or funded by any state agency, unless the
employment, activity or enterprise is required as a condition of regular state
employment.

2). No officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or she
engaged in any of the negotiations, transactions, planning, arrangements or any
part of the decision-making process relevant to the contract while employed in
any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no
former state officer or employee may enter into a contract with any state agency
if he or she was employed by that state agency in a policy-making position in the
same general subject area as the proposed contract within the 12-month period
prior to his or her leaving state service.
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If Contractor violates any provisions of above paragraphs, such action by
Contractor shall render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not
receive payment other than payment of each meeting of the board or
commission, payment for preparatory time and payment for per diem. (Pub.
Contract Code 810430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware
of the provisions which require every employer to be insured against liability for
Worker's Compensation or to undertake self-insurance in accordance with the
provisions, and Contractor affirms to comply with such provisions before
commencing the performance of the work of this Agreement. (Labor Code
Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it

complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal
documentation of the name change the State will process the amendment.
Payment of invoices presented with a new name cannot be paid prior to approval
of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the
contracting agencies will be verifying that the contractor is currently qualified to
do business in California in order to ensure that all obligations due to the state
are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in
any transaction for the purpose of financial or pecuniary gain or profit. Although
there are some statutory exceptions to taxation, rarely will a corporate contractor
performing within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of
California) must be in good standing in order to be qualified to do business in
California. Agencies will determine whether a corporation is in good standing by
calling the Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide
the State with a copy of a resolution, order, motion, or ordinance of the local
governing body which by law has authority to enter into an agreement,
authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the
Contractor shall not be: (1) in violation of any order or resolution not subject to
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review promulgated by the State Air Resources Board or an air pollution control
district; (2) subject to cease and desist order not subject to review issued
pursuant to Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or (3) finally determined to be in violation
of provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.
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Certification of Established
Electronic Directly Observed Therapy (eDOT)
Policy and Procedures

Jurisdiction:

Local Assistance Subvention Award

The Contactor named above hereby certifies that a policy and procedures document
has been established for the use of electronic directly observed therapy (eDOT) that
includes the minimum requirements listed in the California Department of Public
Health-California Tuberculosis Controllers Association joint guidelines, “Guidelines for
Electronic Directly Observed Therapy (eDOT) Program Protocols in California 2016.”

Please sign and return this form with your funding request for equipment and
services for use with eDOT. Local assistance award funds cannot be used to
purchase cell phones or computers for use by patients.

Authorized Signature Date

Print Name

Title

Guidelines for eDOT Program Protocols in California 2016 can be found on the CTCA website at:
https://ctca.org/wp-content/uploads/2018/11/CDPH_CTCA-eDOT-Guidelines-Cleared-081116.pdf
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If further information is required, please contact:
Purchasing Assistant, Art Perez

COUNTY OF KINGS
PURCHASING DIVISION BUILDING 6
1400 W. Lacey Blvd, Hanford CA 93230

REQUEST FOR QUOTATION

Tele: 559-852-2539, Fax: 584-8371

Email: Art.Perez@countyofkings.com

Request for Quotation No: 2020-05 ROADS CHIP ROCK

IMPORTANT: Show the following information on the face of your quote.

Return Quote by: TUESDAY AUGUST 6, 2019 AT OR BEFORE 10 AM

The following to be completed by vendor:
IMPORTANT: All bids must be returned to the Purchasing Division by date and time shown at the address above or risk rejection.

Delivery within 30
days unless otherwise noted

below.

Delivery 12/31/2019

FOB point shall be destination Terms shall be NET 30 days unless
unless otherwise specified. otherwise specified.

KINGS COUNTY 12/31/2019

Quoted by: (Please Print)

Bobby Barlow

Item
No.

Quantity

Unit

Description

As Specified

or Alternate ! kit Eice

Extended
Price

$7,000

TONS

3/8" X #6 WASHED CHIP MAX PER 2010 CALTRANS SPEC. SEC. 37,
CLEANNESS VALUE 80 MIN.
KINGS COUNTY WILL PICK UP PRODUCT FROM ROCK PLANT.

VENDOR QUOTATION SHALL BE EXPRESSED AS THE PRICE PER
TON INCLUDING SALES TAX.

FIRST 1500 TONS MUST BE AVAILABLE BY AUGUST 12, 2018 TOTA
ORDER MUST BE PRODUCED BY 9/12/2019.

No Environmental Fee

$13.00 per
ton

$0.00

$91,000.00

SUB TOTAL
SALES TAX AT 7.25%
DELIVERY CHARCE
LUMP SUM TOTAL
PLEASE SEE ADDITIONAL TERMS AND CONDITIONS ATTACHED
TO THIS RFQ. RESPONSE(S) MAY BE FAXED TO: 559-584-8371
ATT: ART PEREZ , PURCHASING ASSISTANT
Art. Perez@countvofklnqs.com

$91,000.00

$6,597.50

$97,597.50

Quotations on other than this form will be subject to rejection. Date of Quotation

08/05/2019

Do not include Federal Excise Tax.

Name of Firm

Granite Construction (Coalinga Plant)

Mailing Address 2716 Granite Court

Return of a signed copy of this form shall constitute

a promise to supply or perform the enumerated items
subject to all terms and conditions shown herein or
attached hereto. The County reserves the right to Signature

Fresno, Ca. 93706 0\

LB

accept or reject any or all quotes and to waive any

informalities or irregularities in bids. Telephone

(559) 310-3832

Email Address bobby.barlow@gcinc.com




COUNTY OF KINGS
PURCHASING DPIVISION BUILDING 6
1400 W. Lacey Blvd, Hanford CA 93230

If further information is required, please contact: REQUEST FOR QUOTATION

Purchasing Assistant, Art Perez IMPORTANT: Show the following information on the face of your quote.
Tele: 559-852-2539, Fax: 584-8371

Email: Art.Perez@countyofkings.com Request for Quotation No: 2020-05 ROADS CHIP ROCK

Return Quote by: TUESDAY AUGUST 6, 2019 AT OR BEFORE 10 AM

The following to be completed by vendor:
IMPORTANT: All bids must be returned to the Purchasing Division by date and time shown at the address above or risk rejection.

Delivery within 30 FOB point shall be destination Terms shall be NET 30 days unless Quoted by: (Please Print)
days unless otherwise noted unless otherwise specified. otherwise specified.
below.
Delivery KINGS COUNTY D’Y’ 0. 7honase
Item . . . As Specified . Extended
No. Quantity Unit Description or Alternate Unit Price Price
1 $7,000 | TONS | 3/8" X #6 WASHED CHIP MAX PER 2010 CALTRANS SPEC. SEC. £22 .00 ﬁﬁ/gffa’ﬂﬂ-)
37, CLEANNESS VALUE 80 MIN.
KINGS COUNTY WILL PICK UP PRODUCT FROM ROCK
PLANT.

VENDOR QUOTATION SHALL BE EXPRESSED AS THE PRICE
PER TON INCLUDING SALES TAX.

FIRST 1500 TONS MUST BE AVAILABLE BY AUGUST 12, 2019
TOTAL ORDER MUST BE PRODUCED BY 9/12/2019.

SUB TOTAL HSE oD 20
SALES TAX AT 7.25% Fl o5 o0
DELIVERY-CHARGE :

LUMP SUM TOTAL s 105 o0

PLEASE SEE ADDITIONAL TERMS AND CONDITIONS ATTACHED
TO THIS RFQ. RESPONSE(S) MAY BE FAXED TO: 559-584-8371
ATT: ART PEREZ , PURCHASING ASSISTANT

Art.Perez@countgofkings.com

Quotatjons on other than this form will be subject to rejection. Date of Quotation JLL?HSJL é, 2017
Do not inciude Federal Excise Tax. ’
Name of Firm ey (hect Attt
Mailing Address (@ ﬁo;g 248

Return of a signed copy of this form shall constitute

a promise to supply or perform the enumerated items &éz; 2 4 f@argbﬁ_ §298

subject to all terms and conditions shown herein or

attached hereto. The County reserves the right to Signature QnJ Cz%){omfu)
accept or reject any or al] quotes and to waive any

informalities or irregularities in bids. Telephone 559 g7 . 63¢/

Email Address Jﬂ@wﬁw@ﬁrm‘?q greqaks<imn




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Administration — Rebecca Campbell/Kyria Martinez

SUBJECT: AGREEMENT WITH CALIFORNIA DEPARTMENT OF HEALTHCARE
SERVICES FOR THE MEDI-CAL INMATE PROGRAM

SUMMARY:

Overview:

The California Department of Health Care Services (DHCS) is the state agency responsible for
administering the Medi-Cal County Inmate Program (MCIP). Entering into an agreement for the MCIP
will allow our County to seek reimbursements from the State for inmate in-patient hospital stays.

Recommendation:

Authorize the Chairman to sign the Medi-Cal County Inmate Program Agreement 19-96165 with
the California Department of Health Care Services for the term of July 1, 2019 through June 30,
2020.

Fiscal Impact:
There are two components of what our County will need to pay DHCS in order to participate in the
program:

1. The non-Federal portion of Medi-Cal costs for care provided under MCIP, which for eligible
Medi-Cal beneficiaries is up to $250,000. This is maximum amount that the county would pay
for any cost not covered after MCIP regardless of the number of claims.

2. The Kings County share of the non-Federal portion of the administrative costs for Fiscal Year
(FY) 2019-2020 amounts to $2,908.

These costs are shared between the Sheriff Office, Probation Office, Public Health and Behavioral
Health.
(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

AGREEMENT WITH CALIFORNIA DEPARTMENT OF HEALTHCARE SERVICES FOR
THE MEDI-CAL INMATE PROGRAM

August 13, 2019

Page 2 of 2

BACKGROUND:

The MCIP is a voluntary, fee-for service (FFS) only program that provides MCIP services to MCIP eligible
inmates. DHCS is the single state agency responsible for administering the California Medical Assistance
Program (Medi—Cal), including MCIP.

MCIP makes federal financial participation available for medical care provided to Medi-Cal eligible County
inmates. Therefore, the County is able to obtain budgetary savings for the medical care provided to its Medi-Cal
eligible inmates. These savings occur because the County does not fund the federal share of MCIP services for
their Medi-Cal eligible inmates.

On May 8, 2018, your Board approved participation in the MCIP in Fiscal Year 2018-2019 for the term July 1,
2018 - June 30, 2019 (Agreement No. 18-034). The program is voluntarily, and the County can choose whether
to continue to participate in the MCIP for Fiscal Year 2019-2020.

The MCIP allows for the following:

e Adult County Inmate Program (ACIP)
Provides Medi-Cal allowable inpatient hospital services, including inpatient psychiatric services, and
physician services provided during the inpatient hospital service stay of adult inmates in county
correctional facilities who are determined eligible for Medi-Cal.

e Juvenile County Ward Program (JCWP)
Provides Medi-Cal allowable inpatient hospital services, including inpatient psychiatric services and
physician services, of juvenile inmates in county correctional facilities who are determined eligible for
Medi-Cal.

The County contracts with NaphCare, Inc. (NaphCare) for health care services for its adult and juvenile inmates.
Under that contract, NaphCare is responsible for the costs related to care outside the facility for up to a cap
amount (CAP). By being enrolled in the MCIP program Medi-cal can pay for some offsite costs resulting in a
savings to the County. After the CAP threshold is reached, then the County is responsible for the additional
payments.

On January 15, 2019, your Board approved the third amendment to Naphcare’s contract (Agreement No. 14-
404.03) to increase the agreement’s compensation amount as well as Naphcare’s CAP amount. The CAP was
set at $227,239.

The proposed agreement is on file with the Clerk of the Board and has been approved as to form by County
Counsel.



County of Kings
19-96165

MEDI-CAL COUNTY INMATE PROGRAM AGREEMENT

Article 1 — Parties

. The parties to this Agreement (Agreement) are County of Kings (the County) and
the California Department of Health Care Services (DHCS).

. The County may voluntarily choose to participate in the Medi-Cal County Inmate
Program (MCIP) by entering into this Agreement as authorized by Welfare and
Institutions Code sections 14053.7 and 14053.8, and Government Code sections
26605.6, 26605.7, and 26605.8.

. DHCS is the single state agency responsible for administering the California
Medical Assistance Program (Medi—Cal), including MCIP, pursuant to California
Welfare and Institutions Code section 14100.1.

Article 2 — Purpose of the Agreement

. The purpose of this Agreement is to set forth the terms a County must abide by in
order to participate in MCIP. If a County does not participate in MCIP or does not
abide by the terms of this Agreement, the County remains responsible for
arranging for and paying for medical care for its inmates. MCIP creates budgetary
savings for the County for the medical care provided to its Medi-Cal eligible
inmates. MCIP, makes federal financial participation (FFP) available for medical
care provided to Medi-Cal eligible county inmates. The County receives budgetary
savings because it does not fund the federal share of MCIP services for their Medi-
Cal eligible inmates. MCIP services are provided by Medi-Cal providers to Medi-
Cal eligible inmates, for which FFP may be claimed consistent with federal law,
including but not limited to subparagraph (A) following paragraph (29) of Section
1905(a) of the Social Security Act.

1) MCIP allows the Medi-Cal providers to directly bill DHCS for MCIP services
and DHCS will reimburse the Medi-Cal providers at their applicable Medi-
Cal rate for the services rendered, to the extent FFP is available. DHCS
will seek and retain FFP claimed for MCIP services and the County will
reimburse DHCS any remaining balance for the claims paid by DHCS to the
Medi-Cal provider for MCIP services, except for the MCIP services provided
by public providers under the certified public expenditure (CPE) process.

2) When the Medi-Cal provider is a Designated Public Hospital (DPH) or other
public provider that incurs the cost of the nonfederal share pursuant to the
CPE process, the Medi-Cal provider shall receive the FFP resulting from
expenditures for the MCIP services. Notwithstanding the sentence above,
DPHs may claim under Subparagraph 1 for MCIP services that are not
claimed through the CPE process established in the Demonstration Project.
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B. The County shall reimburse DHCS its apportioned share of the nonfederal share
of the administrative costs incurred for the administration of MCIP based on
Addendum A.

Article 3 — Term of the Agreement

Subject to the provisions of this Agreement, the term of this Agreement shall be one year
from July 1, 2019, through June 30, 2020.

Article 4 — Maximum Payable Amount

A. The amount under this Agreement that the County shall be obligated to reimburse
DHCS for MCIP services paid by DHCS to Medi-Cal providers shall not exceed the
nonfederal share of the Medi-Cal payments for MCIP services for the County’s
inmates incurred by DHCS. The maximum payable amount shall not exceed:
$250,000.00. This amount is subject to the annual limitations listed below:

Year MCIP Services
Total Nonfederal Share

SFY 2019-20 $250,000.00

B. The amount that the County shall be obligated to pay DHCS for MCIP
administrative services rendered under this Agreement shall not exceed its
apportioned share of the nonfederal share of the federally claimable costs of
administering MCIP incurred by DHCS. The maximum payable amount shall not
exceed the County’s apportioned share, which shall be based on a methodology
specified in Addendum A, which is: $2,908.07. This amount is subject to the
annual limitations listed below:

Year MCIP Administrative Services
Total Nonfederal Share for
the County
SFY 2019-20 $2,908.07

C. The maximum payable amount under this Agreement shall not exceed
$ 252,908.07.

D. For future SFY periods not covered under this Agreement, the maximum payable
amount will be determined through a new Agreement or an amendment to this
Agreement.
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Article 5 — Contact Persons

Any notice, request, demand or other communication required or permitted hereunder,
shall be deemed to be properly given when deposited in the United States mail, postage
prepaid, and addressed:

In the case of the County, to:

County Coordinator

County of Kings

Attn: Kyria Martinez, Administrative Analyst
1400 W. Lacey Blvd.

Hanford, CA 93230
kyria.martinez@co.kings.ca.us
(559)852-2377

Or to such person or address as the County may furnish in writing or e-mail to DHCS.
In the case of DHCS, to:

California Department of Health Care Services
Safety Net Financing Division

County Based Claiming & Inmate Services Section
Attn: Inmate Medi-Cal Claiming Unit

1501 Capitol Avenue, MS 4504

P.O. Box 997436

Sacramento, CA 95899-7436

Or to such person or address as DHCS may, from time to time, furnish in writing or email
to County.

Article 6 — Payment Terms and Invoicing

A. General Terms

1) The County shall compensate DHCS for the County’s apportioned share of
the nonfederal share of MCIP administrative services, and for the
nonfederal share of MCIP services listed in Article 7, as required by Welfare
and Institutions Code sections 14053.7 and 14053.8, and Government
Code sections 26605.6, 26605.7, and 26605.8, within sixty (60) days of
receipt of an invoice from DHCS, which specifies both the total federally
claimable cost, and the nonfederal share of the total cost, for payments
DHCS has made to providers, except that the County shall not reimburse
the state for the nonfederal share of services billed by Medi-Cal providers
under a CPE process, as described in Articles 8 and 11, below. MCIP
administrative services and MCIP services shall be separately invoiced by
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DHCS to the County. Addendum A attached to this Agreement includes
details regarding the nonfederal share of administrative costs. If the County
is found to have overpaid DHCS comparing its owed nonfederal share to
payments actually made, DHCS shall refund the overpayment to the County
within forty-five (45) days of an invoice from the County, containing the
same information. This refund may be made by offsetting the amount
against the County’s next quarterly payment due to DHCS.

2) Failure by the County to timely compensate DHCS pursuant to
Paragraphs B and C shall constitute a material breach of this Agreement
by the County, which, at DHCS’ discretion, may result in termination by
DHCS pursuant to Article 10. The County may cure such breach by
rendering payment of the amount owed to DHCS prior to the termination
of this Agreement.

3) In no event shall payment be made by the County for any invoice or portion
thereof exceeding the respective maximum annual Agreement amount
specified in Article 4. Payment for any MCIP administrative services
rendered by DHCS or MCIP services paid by DHCS exceeding the
respective  maximum annual Agreement amount shall require an
amendment to this Agreement pursuant to Article 9. If the County fails to
execute a retroactive amendment to the maximum payable amount under
this Agreement, DHCS shall terminate the Agreement pursuant to Article
10.

4) Payments shall be sent to DHCS at the following address (or such other
address as DHCS may specify in writing):

California Department of Health Care Services
Safety Net Financing Division

County Based Claiming & Inmate Services Section
Attn: Inmate Medi-Cal Claiming Unit

1501 Capitol Avenue, MS 4504

P.O. Box 997436

Sacramento, CA 95899-7436

B. MCIP Services

1) DHCS shall submit to the County a quarterly invoice for MCIP services that
identifies the nonfederal share amount, and a report that contains
information regarding paid claims data for the quarter, including information
identifying the provider of services and the beneficiary, the recipient aid
code, and amount of reimbursement, and other information that may be
agreed to between the patrties.
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The DHCS invoice shall not contain and the County shall not compensate
DHCS for MCIP services provided by Medi-Cal providers where the County
incurs the cost of providing MCIP services and claims them through the
CPE process.

If the Medi-Cal provider renders MCIP services that are not reimbursable
under the CPE process established, then the invoice shall contain and the
County shall reimburse DHCS for the nonfederal share of DHCS’ payments
for these MCIP services.

C. MCIP Administrative Services

1)

2)

DHCS shall submit to the County an annual invoice for the County’s
apportioned share of the nonfederal share of MCIP administrative services
based on Addendum A. The annual invoice for reimbursement identifies the
following summarized categories of DHCS costs for the allocated SFY
period billed: salary, benefits, operating expenses, and total costs. Costs
shall be multiplied by one minus the Federal Medical Assistance
Percentage applicable to such administrative costs subject to the limit on
the amount reimbursable by the County under Article 4. For SFY 2019-20
and thereafter, DHCS shall submit annual invoices to the County no later
than one hundred eighty (180) days following the close of the SFY.

The County shall not be obligated to pay DHCS for the MCIP administrative
services covered by any invoice if DHCS presents the invoice to the County
more than one (1) year after this Agreement terminates.

Article 7 — DHCS Responsibilities

A. MCIP Services

1)

2)

3)

DHCS shall pay the appropriate Medi-Cal fee-for-service rate to Medi-Cal
providers that directly bill DHCS for MCIP services rendered to the County’s
MCIP-eligible inmates and shall seek FFP. DHCS shall be responsible to
pay such providers only to the extent the County commits to reimburse
DHCS the nonfederal share of all federally reimbursable MCIP claims and
for which FFP is available and retained by DHCS for the MCIP service
claims.

DHCS shall maintain accounting records to a level of detail which identifies
the actual expenditures incurred for MCIP services, the services provided,
the county responsible, the specific inmate treated, the inmate’s aid code,
and the specific provider billing.

DHCS shall submit claims in a timely manner to the federal Medicaid
Program to draw down FFP for DHCS, and shall draw down and distribute
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FFP for MCIP services claimed through the CPE process. Such claims shall
be submitted in compliance with all applicable laws and regulations.

B. MCIP Administrative Services

1)

2)

DHCS shall administer MCIP and this Agreement for claiming federal
reimbursement for MCIP services. It is understood by both the County and
DHCS that other administrative activities including, but not limited to,
transporting MCIP eligible beneficiaries, arranging for their care and for their
incarceration remain the administrative responsibilities of the County.

DHCS shall maintain accounting records to a level of detail which identifies
the actual expenditures incurred for personnel services which includes
salary/wages, benefits, overhead costs for DHCS’s staff, as well as
equipment and all related operating expenses applicable to these positions
including, but not limited to, general expense, rent and supplies, and travel
cost for identified staff and managerial staff working specifically on activities
or assignments directly related to MCIP.

C. General Responsibilities

1)

2)

DHCS shall:

i. Ensure that an appropriate audit trail exists within DHCS records and
accounting system and maintain expenditure data as indicated in this
Agreement.

ii. Designate a person to act as liaison with County with regard to issues
concerning this Agreement. This person shall be identified to
County’s contact person for this Agreement.

iii. Provide a written response by email or mail to County’s contact
person within thirty (30) days of receiving a written request for
information related to MCIP.

iv. With each quarterly invoice, provide paid claim analysis report to the
County regarding MCIP claims submitted by providers for the
County’s MCIP-eligible inmates, as used for the determination of the
corresponding nonfederal share that is the County’s obligation under
this Agreement.

Should the scope of work or services to be performed under this Agreement
conflict with DHCS’ responsibilities under federal Medicaid law, the
responsibilities under federal Medicaid law shall take precedence.
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3) DHCS' cessation of any activites due to federal Medicaid law
responsibilities does not relinquish the obligation of the County to reimburse
DHCS for MCIP administrative costs and MCIP services incurred by DHCS
in connection with this Agreement for periods in which the County
participated in the program.

4) DHCS agrees to provide to the County, or any federal or state department
having monitoring or reviewing authority, access to and the right to examine
its applicable records and documents for compliance with relevant federal
and state statutes, rules and regulations, and this Agreement.

Article 8 — County Responsibilities

A. MCIP Services

1) Except as provided in (vi.) of this section, the County is responsible for
reimbursing DHCS for the nonfederal share of MCIP services paid by DHCS
to Medi-Cal providers rendering MCIP services to the County’s MCIP
eligible beneficiaries.

I. The County may pay a Medi-Cal provider to the extent required by
or otherwise permitted by state and federal law to arrange for
services for the MCIP individuals. Such additional amounts shall be
paid entirely with County funds, and shall not be eligible for Social
Security Act Title XIX FFP.

ii. If DHCS pays the Medi-Cal provider more than what the county
would have paid for services rendered, the county cannot request
the difference from the Medi-Cal provider.

iii. If the county would have paid the Medi-Cal provider less than what
DHCS paid the Medi-Cal provider, the county is still obligated to
reimburse DHCS for the nonfederal share of the payment from
DHCS for MCIP services.

iv. In the event that FFP is not available for any MCIP service claimed
pursuant to this Agreement, the County shall be solely responsible
for arranging and paying for any such MCIP service.

v. If the Centers for Medicare & Medicaid Services (CMS) determines
an overpayment has occurred for a payment made to a Medi-Cal
provider for MCIP services to the County’s MCIP-eligible inmate,
including the application of any federal payment limit that reduces
the amount of FFP available for MCIP services, then DHCS shall
seek the overpayment amount from the provider and return the
collected FFP to CMS and return the collected nonfederal share of
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the overpayment to the County. In the event that DHCS cannot
recover from the Medi-Cal provider such overpayment, the County
shall pay DHCS an amount equal to the FFP portion of the
unrecovered amount to the extent that section 1903(d)(2)(D) of the
Social Security Act is found not to apply.

vi. The County is not responsible for reimbursing DHCS for the
nonfederal share of expenditures for MCIP services provided by
DPHs when those services are reimbursed under the CPE process
because DHCS is not responsible for the nonfederal share of
expenditures for MCIP services reimbursed in the CPE process.

vii. The County is responsible for reimbursing DHCS for the nonfederal
share of MCIP services provided by DPHSs that are not reimbursed
under the CPE process.

If CMS determines DHCS claimed a higher federal medical assistance
percentage (FMAP) rate than is allowed and FFP is reduced by CMS for the
MCIP services provided to a County’s MCIP-eligible inmate for MCIP
services, then the County shall hold DHCS harmless for the return of the
FFP to CMS.

B. MCIP Administrative Services

1)

2)

As a condition of participating in MCIP, the County accepts its responsibility
for reimbursing DHCS for the County’s apportioned share of the nonfederal
share of costs of MCIP administrative services based on Addendum A,
performed by DHCS in administering MCIP, so that there is no expenditure
from the State General Fund.

The County shall reimburse DHCS its allotted portion of the nonfederal
share of funding for compensation, associated operating expenses,
equipment, and travel costs for no more than 3.50 full-time equivalent (FTE)
positions composed of: one-half (0.50) FTE Staff Service Manager |, one
(1) FTE Health Program Specialist I, one (1) FTE Staff Services
Analyst/Associate Governmental Program Analyst, one-half (0.50) FTE
Attorney, and one-half (0.50) FTE Accounting Officer, to be established and
housed at DHCS, to support the reported expenditures submission process
for obtaining federal reimbursement under this Agreement. The County’s
allotted portion shall be based on a methodology specified in Addendum A.
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C. General Responsibilities

1) Upon the County’s compliance with all applicable provisions in this
Agreement and applicable laws, the County may send its MCIP-eligible
inmates to Medi-Cal providers to receive MCIP services.

2) The County shall reimburse DHCS pursuant to Paragraphs A and B with
funds from the County’s General Fund, or from any other funds allowed
under federal law and regulation, including but not limited to, Section
1903(w) of the Social Security Act and Code of Federal Regulations, title
42, part 433, subpart B.

3) In the event of any federal deferral or disallowance which is applicable to
MCIP expenditures, the County shall provide all documents requested by
DHCS within fourteen (14) days.

4) The County shall assist with the completion of and delivery of completed
Medi-Cal applications to County Welfare Department (CWD) within 90
calendar days after the date of admission of the inmate to a Medi-Cal
provider off of the grounds of the county correctional facility which results in
an expected stay of more than 24 hours.

Article 9 — Amendments

A. Amendments to this Agreement shall be made only by a writing signed by the
parties to this Agreement and, if required by state law, by approval of the California
Department of General Services. Notwithstanding the previous sentence, any
update made to the appropriate contact persons identified in Article 5 may be made
by e-mail to the other contact person or persons and without formal amendment.

B. This Agreement shall be amended pursuant to findings from the periodic
assessment identified in Article 11.H, to accurately reflect the State’s
administrative costs and MCIP medical care costs.

Article 10 — Termination and Agreement Disputes

A. This Agreement may be terminated by any party upon written notice given at least
thirty (30) calendar days prior to the termination date. Notice shall be addressed
to the respective parties as identified in Article 5 of this Agreement. The County
shall remain obliged after the termination date to pay for all MCIP administrative
costs and MCIP services incurred by DHCS for periods in which it participated in
the program.

B. This Agreement shall be terminated upon cessation of MCIP. The County shall

remain obliged after the termination date to pay for all of the County’s apportioned
share of MCIP administrative costs based on Addendum A and all of the County’s
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MCIP services incurred by DHCS for periods in which it participated in the
program.

C. An informal dispute resolution process shall be undertaken prior to the dispute
resolution processes described in Subparagraphs 1 to 2, below. In case of a
dispute there shall be a discussion between the County and DHCS staff, and if not
resolved then the County shall address the issue to DHCS in a written letter. If
unresolved then the dispute resolution processes in Subparagraphs 1 to 2 shall be
undertaken as appropriate.

1) Nothing in this Agreement shall prevent the County from pursuing any other
administrative and judicial review available to it under law.

2) Judicial review pursuant to Code of Civil Procedure section 1085 shall be
available to resolve disputes relating to the terms, performance, or
termination of this Agreement, or any act, failure to act, conduct, order, or
decision of DHCS that violate this Agreement subject to Article 11.F.

D. The terms of Article 6 (Payment Terms and Invoicing), Article 10 (Termination and
Agreement Disputes), Article 11.B (Indemnification), and Article 11.D (Records)
shall survive after the termination date.

Article 11 — General Provisions

A. Definitions.

1) The term “certified public expenditure process” or “CPE process” means the
process established for the Medi-Cal program under state law (including but
not limited to Welfare and Institutions Code section 14166.1, et seq.), the
California Medi-Cal state plan, and approved Medicaid demonstration
projects and waivers through which public Medi-Cal providers claim federal
financial participation for their allowable expenditures.

2) Theterm “days” as used in this Agreement shall mean calendar days unless
specified otherwise.

3) The term “Demonstration Project” means the California Medi-Cal 2020
Demonstration, Number 11-W-00193/9, as approved by CMS effective
beginning December 30, 2015.

4) The term “designated public hospital” is defined as set forth in the
Demonstration Project, which shall be codified in state law at Welfare and
Institutions Code section 14184.10, subdivision (f) pursuant to SB 815
(2016), and as may be modified from time to time.
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The term “inmate” as used in this Agreement includes the persons identified
in Welfare and Institutions Code sections 14053.7(e)(2)(A) and 14053.8(k)
“‘juvenile inmate,” and Government Code sections 26605.6(a) “prisoner,”
26605.7(a) “prisoner” and (d)(1) “probationer,” and 26605.8 “prisoner” and
“probationer.”

The term “MCIP” or “Medi-Cal County Inmate Program” contains the
following three components: the Adult County Inmate Program (ACIP), as
authorized in state law pursuant to Welfare and Institutions Code section
14053.7 and Penal Code section 5072, the Juvenile County Ward Program
(JCWP), as authorized in Welfare and Institutions Code section 14053.8,
and the County Compassionate Release Program (CCRP) and County
Medical Probation Program (CMPP), as authorized by Government Code
sections 26605.6, 26605.7, and 26605.8.

“‘MCIP administrative services” means the administrative services provided
by DHCS personnel for the administration of MCIP, which shall include, but
not be limited to those services provided by the personnel in Article 8 when
claiming federal reimbursement for MCIP services and seeking
reimbursement for DHCS from the County.

“Medi-Cal provider” means, any individual, partnership, group association,
corporation, institution, or entity and the officer, directors, owners,
managing employees or agents of any partnership, group association,
corporation, institution, or entity that provides services, goods, supplies, or
merchandise, directly or indirectly, to a Medi-Cal beneficiary, and that has
been enrolled in the Medi-Cal program.

For purposes of MCIP, a Medi-Cal provider may claim for MCIP services
rendered to the MCIP-eligible inmate depending on the MCIP component
program. For example, a clinic cannot seek reimbursement from DHCS for
outpatient services provided to an ACIP inmate because the outpatient
services provided are not allowable as MCIP services for ACIP. A Medi-Cal
provider does not go through a separate Medi-Cal enrollment or certification
process to participate in MCIP.

“‘MCIP services” constitutes all of the following, only to the extent federal
financial participation is available: a) in ACIP, Medi-Cal allowable inpatient
hospital services, including inpatient psychiatric services, and physician
services provided during the inpatient hospital service stay of adult inmates
in county correctional facilities who are determined eligible for Medi-Cal
pursuant to Welfare and Institutions Code section 14053.7; b) in the
Compassionate Release Program pursuant to Government Code section
26605.6 and Medical Probation Program pursuant to Government Code
section 26605.7, full-scope Medi-Cal services; c) in JCWP, Medi-Cal
allowable inpatient hospital services, including inpatient psychiatric services
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and physician services, of juvenile inmates in county correctional facilities
who are determined eligible for Medi-Cal services pursuant to Welfare and
Institutions Code section 14053.8; and, d) any other Medi-Cal program for
which federal reimbursement is available for coverage of adult inmates and
juvenile inmates in county correctional facilities, if authorized by law and
agreed to by the County and DHCS by amending this Agreement.

10)The term “Medi-Cal rate” means the reimbursement determined by the
reimbursement methodology approved for the Medi-Cal provider under the
California State Plan, or Social Security Act section 1115 Demonstration
Project or section 1915 waiver.

11)The State Fiscal Year (SFY) begins on July 1st of each year and ends on
June 30th in the subsequent calendar year.

B. Indemnification. It is agreed that the County shall defend, hold harmless, and
indemnify DHCS, its officers, employees, and agents from any and all reported
expenditures, liability, loss, or expense (including reasonable attorney fees) for
injuries or damage to any person, any property, or both which arise out of the terms
and conditions of this Agreement and the negligent or intentional acts or omissions
of the County, its officers, employees, or agents.

C. Severability. If any term, condition, or provision of this Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions will nevertheless continue in full force and effect, and shall not be
affected, impaired or invalidated in any way. Notwithstanding the previous
sentence, if a decision by a court of competent jurisdiction invalidates, voids, or
renders unenforceable a term, condition, or provision in this Agreement that is
included in the purpose of this Agreement then the parties to this Agreement shall
either amend this Agreement pursuant to Article 9, or it shall be terminated
pursuant to Article 10.

D. Records. DHCS and the County shall maintain and preserve all records relating
to this Agreement for a period of three (3) years from DHCS’ receipt of the last
payment of FFP, or until three years after all audit findings are resolved, whichever
is later. This does not limit any responsibilities held by DHCS or the County
provided for elsewhere in this Agreement, or in state or federal law.

E. Compliance with Applicable Laws. All parties performance under this Agreement
shall be in accordance with all applicable federal and state laws, including, but not
limited to:

1) The Americans with Disabilities Act of 1990, as amended,;
2) Section 504 of the Rehabilitation Act of 1973, as amended,;
3) Title XIX of the Social Security Act;

4) Welfare and Institutions Code section 14000 et seq.;
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5) Government Code section 53060;

6) The California Medicaid State Plan;

7) Laws and regulations including, but not limited to those related to
licensure, certification, confidentiality of records, quality assurance, and
nondiscrimination;

8) The Policy and Procedure Letters, and similar instructions, published with
regulatory authority;

9) Government Code sections 26605.6, 26605.7, and 26605.8;

10) Penal Code section 5072;

11) Title 42 of the Code of Federal Regulations; and,

12) California Code of Regulations.

F. Controlling Law and Venue. The validity of this Agreement and its terms or
provisions, as well as the rights and duties of the parties hereunder, the
interpretation and performance of this Agreement shall be governed by the laws of
the State of California. Venue of any action brought with regards to this Agreement
shall be in any county in which the Attorney General maintains an office.

G. Integration Clause.

1) This Agreement and any exhibits and addendums attached hereto shall
constitute the entire Agreement among the parties to it pertaining to the
implementation of MCIP and supersedes any prior or contemporaneous
understanding or agreement with respect to the subject matter of this
Agreement.

2) Notwithstanding Subparagraph G.1., DHCS Form 9098 or DHCS Form
6208 (whichever is applicable) is incorporated by reference into this
Agreement if the County has a DHCS Form 9098 or DHCS Form 6208 on
record. Notwithstanding Subparagraph G.1., the terms of the DHCS Form
9098 or DHCS Form 6208 controls to the extent there is a conflict with this
Agreement, except for Article 10 of this Agreement. If the DHCS Form 9098
or DHCS Form 6208 does not address a matter addressed by this
Agreement, then this Agreement controls.

H. Periodic Assessment. Pursuant to Welfare and Institutions Code sections 14053.7
and 14053.8, and Government Code sections 26605.6, 26605.7, and 26605.8, the
County enters into this Agreement in order to implement MCIP under which the
County may participate and for which the County will pay the nonfederal share of
all federally reimbursable administrative costs and medical care costs incurred by
DHCS performing activities described in Article 7. The County agrees that DHCS,
in its sole discretion, may conduct a periodic assessment in consultation with the
counties, of such costs incurred by DHCS to determine compliance with Welfare
and Institutions Code sections 14053.7 and 14053.8, Penal Code section 5072,
and Government Code sections 26605.6, 26605.7, and 26605.8, and DHCS
agrees to ensure that all invoicing as described in Article 6 and any other relevant
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documentation will be accordingly updated to ensure compliance with Welfare and
Institutions Code sections 14053.7 and 14053.8, Penal Code section 5072, and
Government Code sections 26605.6, 26605.7, and 26605.8.

|. Conformance Clause. Any provision of this Agreement in conflict with present or
future governing authorities is hereby amended to conform to those authorities and
such amended provisions supersede any conflicting provisions in this Agreement.
The governing authorities include, but are not limited to the authorities listed in
Article 11.E.

J. Waiver. No covenant, condition, duty, obligation, or undertaking made a part of
this Agreement shall be waived except by amendment of the Agreement by the
parties hereto, and forbearance or indulgence in any other form or manner by
either party in any regard whatsoever shall not constitute a waiver of the covenant,
condition, duty, obligation, or undertaking to be kept, performed, or discharged by
the other party to which the same may apply; and, until performance or satisfaction
of all covenants, duties, obligations, or undertakings is complete, the party shall
have the right to invoke any remedy available under this Agreement, or under law,
notwithstanding such forbearance or indulgence.

K. Third Party Benefit. None of the provisions of this Agreement are or shall be
construed as for the benefit of, or enforceable by, any person not a party to this
Agreement.

L. Conflict of Interest. The County is subject to the Medi-Cal Conflict of Interest Law,
as applicable and set forth in Welfare and Institutions Code section 14022 and
Article 1.1 (commencing with section 14030), and implemented pursuant to
California Code of Regulations, title 22, section 51466.

M. Budget Contingency Clause.

1) DHCS will seek an appropriation in the Budget Act each State fiscal year
which would authorize DHCS to pay Medi-Cal providers for MCIP services.
It is mutually agreed that if the State Budget Act of the current SFY or any
subsequent SFYs covered under this Agreement does not appropriate any
funds for MCIP, this Agreement shall be of no further force and effect. In
this event, an Article 10.B termination shall be implemented and DHCS shall
have no liability to pay any funds whatsoever to Medi-Cal providers for
MCIP services for the County’s inmates rendered through the termination
date of this Agreement.

2) If funding associated with MCIP for any SFY is reduced by the State Budget

Act DHCS shall have the option to cancel this Agreement, with no liability
occurring to the State.
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N. Limitation of State Liability.

1)

2)

Notwithstanding any other provision of this Agreement, DHCS shall be held
harmless from any federal audit disallowance and interest resulting from
payments made by the federal Medicaid program as reimbursement for
claims providing services for MCIP, less the amounts already remitted to or
recovered by DHCS for the disallowed claim.

To the extent that a federal audit disallowance and interest results from a
claim or claims for which the Medi-Cal provider has received reimbursement
for MCIP services under this Agreement, DHCS shall recoup from the Medi-
Cal provider, upon written notice, amounts equal to the amount of the
disallowance and interest in that fiscal year for the disallowed claim, less
the amounts already remitted to or recovered by DHCS. All subsequent
claims submitted to DHCS applicable to any previously disallowed claim,
may be held in abeyance, with no payment made, until the federal
disallowance issue is resolved.

O. Exclusions. The County shall comply with the following requirements:

1)

2)

3)

4)

The conviction of an employee or subcontractor of the County, or of an
employee of a subcontractor, of any felony or of a misdemeanor involving
fraud, abuse of any Medi-Cal beneficiary, or abuse of the Medi-Cal program,
shall result in the exclusion of that employee or subcontractor, or employee
of a subcontractor, from participation in MCIP except as a beneficiary.

Exclusion after conviction described in Article 11.0.1 shall result regardless
of any subsequent order under Penal Code section 1203.4 allowing a
person to withdraw his or her plea of guilty and to enter a plea of not guilty,
or setting aside the verdict of guilty, or dismissing the accusation,
information, or indictment.

Suspension or exclusion of an employee or a subcontractor, or of an
employee of a subcontractor, from participation in the Medi-Cal program,
the Medicaid program, or the Medicare program, shall result in the exclusion
of that employee or subcontractor, or employee of a subcontractor, from
participation in MCIP, except as a beneficiary.

Revocation, suspension, or restriction of the license, certificate, or
registration of any employee, subcontractor, or employee of a
subcontractor, shall result in exclusion from MCIP, when such license,
certificate, or registration is required for the provision of services.
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P. Confidentiality. The County shall comply with the applicable confidentiality
requirements as specified in Section 1902(a)(7) of the Social Security Act; Code
of Federal Regulations, title 42, section 431.300; Welfare and Institutions Code
section 14100.2; and California Code of Regulations, title 22, section 51009; and,
the Business Associates Agreement attached and hereby incorporated by
reference.

Q. Data Sharing.

1) The County shall comply with all provisions of the current Business
Associates Agreement (BAA) incorporated by reference and made part of
this Agreement as Addendum B.
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The persons signing this Agreement on behalf of County and DHCS, as applicable,
represent and warrant that he or she is an individual duly authorized and having authority
to sign on behalf of, and approve for, County or DHCS, as applicable, and is authorized
and designated to enter into and approve this Agreement on behalf of County or DHCS,
as applicable.

County of Kings

Signature:

Name:

Title:

Date:

CALIFORNIA DEPARTMENT OF HEALTH CARE SERVICES
Contracts Section

Signature:

Name: Carrie Talbot

Title: SSM |, Contracts Section
Date:
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ADDENDUM A: MCIP Administrative Costs for State Fiscal Year 2019-20

The Medi-Cal County Inmate Program (MCIP) agreement is a one-year contract giving counties
the option to participate on an annual basis. At the beginning of each calendar year, counties
have the opportunity to participate in the program for the upcoming State Fiscal Year (SFY) by
completing the MCIP Agreement.

The methodology for calculating each county’s nonfederal share of administrative costs was
developed by DHCS, in consultation with the California State Association of Counties, County
Health Executives Association of California, California Association of Public Hospitals and Health
Systems, and the California State Sheriffs’ Association. For SFY 2019-20 the nonfederal share of
administrative costs allocated to each county will be based on the following:

e 30% of the total administrative costs will be distributed evenly to participating
counties over 50,000 in population. *

e 70% of the total administrative costs will be allocated to participating counties
pro-rata based on population. *
*Population data will be obtained from the California Department of Finance,
Demographic Estimates

DHCS will invoice participating counties for the nonfederal share of administrative costs six
months after the close of the SFY based on actual administrative costs per the methodology
above, not exceeding the estimated amounts in the MCIP agreements.
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. Recitals

A. This Contract (Agreement) has been determined to constitute a business associate relationship under
the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (“HIPAA”), the Health
Information Technology for Economic and Clinical Health Act, Public Law 111-005 (‘the HITECH Act"),
42 U.S.C. section 17921 et seq., and their implementing privacy and security regulations at 45 CFR Parts
160 and 164 (“the HIPAA regulations”).

B. The Department of Health Care Services (“DHCS”) wishes to disclose to Business Associate certain
information pursuant to the terms of this Agreement, some of which may constitute Protected Health
Information (“PHI”), including protected health information in electronic media (“ePHI”), under federal law,
and personal information ("PI") under state law.

C. As set forth in this Agreement, Contractor, here and after, is the Business Associate of DHCS acting on
DHCS' behalf and provides services, arranges, performs or assists in the performance of functions or
activities on behalf of DHCS and creates, receives, maintains, transmits, uses or discloses PHI and PI.
DHCS and Business Associate are each a party to this Agreement and are collectively referred to as the
"parties.”

D. The purpose of this Addendum is to protect the privacy and security of the PHI and PI that may be
created, received, maintained, transmitted, used or disclosed pursuant to this Agreement, and to comply
with certain standards and requirements of HIPAA, the HITECH Act and the HIPAA regulations, including,
but not limited to, the requirement that DHCS must enter into a contract containing specific requirements
with Contractor prior to the disclosure of PHI to Contractor, as set forth in 45 CFR Parts 160 and 164 and
the HITECH Act, and the Final Omnibus Rule as well as the Alcohol and Drug Abuse patient records
confidentiality law 42 CFR Part 2, and any other applicable state or federal law or regulation. 42 CFR
section 2.1(b)(2)(B) allows for the disclosure of such records to qualified personnel for the purpose of
conducting management or financial audits, or program evaluation. 42 CFR Section 2.53(d) provides that
patient identifying information disclosed under this section may be disclosed only back to the program
from which it was obtained and used only to carry out an audit or evaluation purpose or to investigate or
prosecute criminal or other activities, as authorized by an appropriate court order.

E. The terms used in this Addendum, but not otherwise defined, shall have the same meanings as those
terms have in the HIPAA regulations. Any reference to statutory or regulatory language shall be to such
language as in effect or as amended.

Il. Definitions

A. Breach shall have the meaning given to such term under HIPAA, the HITECH Act, the HIPAA regulations,
and the Final Omnibus Rule.

B. Business Associate shall have the meaning given to such term under HIPAA, the HITECH Act, the HIPAA
regulations, and the final Omnibus Rule.

C. Covered Entity shall have the meaning given to such term under HIPAA, the HITECH Act, the HIPAA
regulations, and Final Omnibus Rule.

D. Electronic Health Record shall have the meaning given to such term in the HITECH Act, including, but
not limited to, 42 U.S.C Section 17921 and implementing regulations.
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E. Electronic Protected Health Information (ePHI) means individually identifiable health information
transmitted by electronic media or maintained in electronic media, including but not limited to electronic
media as set forth under 45 CFR section 160.103.

F. Individually Identifiable Health Information means health information, including demographic information
collected from an individual, that is created or received by a health care provider, health plan, employer
or health care clearinghouse, and relates to the past, present or future physical or mental health or
condition of an individual, the provision of health care to an individual, or the past, present, or future
payment for the provision of health care to an individual, that identifies the individual or where there is a
reasonable basis to believe the information can be used to identify the individual, as set forth under 45
CFR section 160.103.

G. Privacy Rule shall mean the HIPAA Regulation that is found at 45 CFR Parts 160 and 164.
H. Personal Information shall have the meaning given to such term in California Civil Code section 1798.29.

I. Protected Health Information means individually identifiable health information that is transmitted by
electronic media, maintained in electronic media, or is transmitted or maintained in any other form or
medium, as set forth under 45 CFR section 160.103.

J. Required by law, as set forth under 45 CFR section 164.103, means a mandate contained in law that
compels an entity to make a use or disclosure of PHI that is enforceable in a court of law. This includes,
but is not limited to, court orders and court-ordered warrants, subpoenas or summons issued by a court,
grand jury, a governmental or tribal inspector general, or an administrative body authorized to require the
production of information, and a civil or an authorized investigative demand. It also includes Medicare
conditions of participation with respect to health care providers participating in the program, and statutes
or regulations that require the production of information, including statutes or regulations that require
such information if payment is sought under a government program providing public benefits.

K. Secretary means the Secretary of the U.S. Department of Health and Human Services ("HHS") or the
Secretary's designee.

L. Security Incident means the attempted or successful unauthorized access, use, disclosure, modification,
or destruction of PHI or PI, or confidential data that is essential to the ongoing operation of the Business
Associate’s organization and intended for internal use; or interference with system operations in an
information system.

M. Security Rule shall mean the HIPAA regulation that is found at 45 CFR Parts 160 and 164.

N. Unsecured PHI shall have the meaning given to such term under the HITECH Act, 42 U.S.C. section
17932(h), any guidance issued pursuant to such Act, and the HIPAA regulations.

lll. Terms of Agreement
A. Permitted Uses and Disclosures of PHI by Business Associate
Permitted Uses and Disclosures. Except as otherwise indicated in this Addendum, Business Associate
may use or disclose PHI only to perform functions, activities or services specified in this Agreement, for,
or on behalf of DHCS, provided that such use or disclosure would not violate the HIPAA regulations, if

done by DHCS. Any such use or disclosure must, to the extent practicable, be limited to the limited data
set, as defined in 45 CFR section 164.514(e)(2), or, if needed, to the minimum necessary to accomplish
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the intended purpose of such use or disclosure, in compliance with the HITECH Act and any guidance
issued pursuant to such Act, the HIPAA regulations, the Final Omnibus Rule and 42 CFR Part 2.

1. Specific Use and Disclosure Provisions. Except as otherwise indicated in this Addendum,
Business Associate may:

a. Use and disclose for management and administration. Use and disclose PHI for the proper
management and administration of the Business Associate provided that such disclosures are
required by law, or the Business Associate obtains reasonable assurances from the person to
whom the information is disclosed that it will remain confidential and will be used or further
disclosed only as required by law or for the purpose for which it was disclosed to the person, and
the person notifies the Business Associate of any instances of which it is aware that the
confidentiality of the information has been breached.

b. Provision of Data Aggregation Services. Use PHI to provide data aggregation services to
DHCS. Data aggregation means the combining of PHI created or received by the Business
Associate on behalf of DHCS with PHI received by the Business Associate in its capacity as the
Business Associate of another covered entity, to permit data analyses that relate to the health
care operations of DHCS.

B. Prohibited Uses and Disclosures

1. Business Associate shall not disclose PHI about an individual to a health plan for payment or health
care operations purposes if the PHI pertains solely to a health care item or service for which the
health care provider involved has been paid out of pocket in full and the individual requests such
restriction, in accordance with 42 U.S.C. section 17935(a) and 45 CFR section 164.522(a).

2. Business Associate shall not directly or indirectly receive remuneration in exchange for PHI, except
with the prior written consent of DHCS and as permitted by 42 U.S.C. section 17935(d)(2).

C. Responsibilities of Business Associate
Business Associate agrees:

1. Nondisclosure. Not to use or disclose Protected Health Information (PHI) other than as permitted
or required by this Agreement or as required by law.

2. Safeguards. To implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of the PHI, including electronic PHI,
that it creates, receives, maintains, uses or transmits on behalf of DHCS, in compliance with 45 CFR
sections 164.308, 164.310 and 164.312, and to prevent use or disclosure of PHI other than as
provided for by this Agreement. Business Associate shall implement reasonable and appropriate
policies and procedures to comply with the standards, implementation specifications and other
requirements of 45 CFR section 164, subpart C, in compliance with 45 CFR section 164.316.
Business Associate shall develop and maintain a written information privacy and security program
that includes administrative, technical and physical safeguards appropriate to the size and complexity
of the Business Associate’s operations and the nature and scope of its activities, and which
incorporates the requirements of section 3, Security, below. Business Associate will provide DHCS
with its current and updated policies.
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3. Security. To take any and all steps necessary to ensure the continuous security of all computerized
data systems containing PHI and/or PI, and to protect paper documents containing PHI and/or PI.
These steps shall include, at a minimum:

a. Complying with all of the data system security precautions listed in Attachment A, the Business
Associate Data Security Requirements;

b. Achieving and maintaining compliance with the HIPAA Security Rule (45 CFR Parts 160 and 164),
as necessary in conducting operations on behalf of DHCS under this Agreement;

c. Providing a level and scope of security that is at least comparable to the level and scope of
security established by the Office of Management and Budget in OMB Circular No. A-130,
Appendix Il - Security of Federal Automated Information Systems, which sets forth guidelines for
automated information systems in Federal agencies; and

d. In case of a conflict between any of the security standards contained in any of these enumerated
sources of security standards, the most stringent shall apply. The most stringent means that
safeguard which provides the highest level of protection to PHI from unauthorized disclosure.
Further, Business Associate must comply with changes to these standards that occur after the
effective date of this Agreement.

Business Associate shall designate a Security Officer to oversee its data security program who shall
be responsible for carrying out the requirements of this section and for communicating on security
matters with DHCS.

D. Mitigation of Harmful Effects. To mitigate, to the extent practicable, any harmful effect that is known
to Business Associate of a use or disclosure of PHI by Business Associate or its subcontractors in
violation of the requirements of this Addendum.

E. Business Associate’s Agents and Subcontractors.

1. To enter into written agreements with any agents, including subcontractors and vendors, to whom
Business Associate provides PHI or Pl received from or created or received by Business Associate
on behalf of DHCS, that impose the same restrictions and conditions on such agents, subcontractors
and vendors that apply to Business Associate with respect to such PHI and PI under this Addendum,
and that comply with all applicable provisions of HIPAA, the HITECH Act the HIPAA regulations, and
the Final Omnibus Rule, including the requirement that any agents, subcontractors or vendors
implement reasonable and appropriate administrative, physical, and technical safeguards to protect
such PHI and PI. Business associates are directly liable under the HIPAA Rules and subject to civil
and, in some cases, criminal penalties for making uses and disclosures of protected health
information that are not authorized by its contract or required by law. A business associate also is
directly liable and subject to civil penalties for failing to safeguard electronic protected health
information in accordance with the HIPAA Security Rule. A “business associate” also is a
subcontractor that creates, receives, maintains, or transmits protected health information on behalf
of another business associate. Business Associate shall incorporate, when applicable, the relevant
provisions of this Addendum into each subcontract or subaward to such agents, subcontractors and
vendors, including the requirement that any security incidents or breaches of unsecured PHI or PI be
reported to Business Associate.
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2. In accordance with 45 CFR section 164.504(e)(1)(ii), upon Business Associate’s knowledge of a
material breach or violation by its subcontractor of the agreement between Business Associate and
the subcontractor, Business Associate shall:

a. Provide an opportunity for the subcontractor to cure the breach or end the violation and terminate
the agreement if the subcontractor does not cure the breach or end the violation within the time
specified by DHCS; or

b. Immediately terminate the agreement if the subcontractor has breached a material term of the
agreement and cure is not possible.

F. Availability of Information to DHCS and Individuals. To provide access and information:

1. To provide access as DHCS may require, and in the time and manner designated by DHCS (upon
reasonable notice and during Business Associate’s normal business hours) to PHI in a Designated
Record Set, to DHCS (or, as directed by DHCS), to an Individual, in accordance with 45 CFR section
164.524. Designated Record Set means the group of records maintained for DHCS that includes
medical, dental and billing records about individuals; enrollment, payment, claims adjudication, and
case or medical management systems maintained for DHCS health plans; or those records used to
make decisions about individuals on behalf of DHCS. Business Associate shall use the forms and
processes developed by DHCS for this purpose and shall respond to requests for access to records
transmitted by DHCS within fifteen (15) calendar days of receipt of the request by producing the
records or verifying that there are none.

2. If Business Associate maintains an Electronic Health Record with PHI, and an individual requests a
copy of such information in an electronic format, Business Associate shall provide such information
in an electronic format to enable DHCS to fulfill its obligations under the HITECH Act, including but
not limited to, 42 U.S.C. section 17935(e).

3. If Business Assaociate receives data from DHCS that was provided to DHCS by the Social Security
Administration, upon request by DHCS, Business Associate shall provide DHCS with a list of all
employees, contractors and agents who have access to the Social Security data, including
employees, contractors and agents of its subcontractors and agents.

G. Amendment of PHI. To make any amendment(s) to PHI that DHCS directs or agrees to pursuant to 45
CFR section 164.526, in the time and manner designated by DHCS.

H. Internal Practices. To make Business Associate’s internal practices, books and records relating to the
use and disclosure of PHI received from DHCS, or created or received by Business Associate on behalf
of DHCS, available to DHCS or to the Secretary of the U.S. Department of Health and Human Services
in a time and manner designated by DHCS or by the Secretary, for purposes of determining DHCS’
compliance with the HIPAA regulations. If any information needed for this purpose is in the exclusive
possession of any other entity or person and the other entity or person fails or refuses to furnish the
information to Business Assaociate, Business Associate shall so certify to DHCS and shall set forth the
efforts it made to obtain the information.
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I. Documentation of Disclosures. To document and make available to DHCS or (at the direction of
DHCS) to an Individual such disclosures of PHI, and information related to such disclosures, necessary
to respond to a proper request by the subject Individual for an accounting of disclosures of PHI, in
accordance with the HITECH Act and its implementing regulations, including but not limited to 45 CFR
section 164.528 and 42 U.S.C. section 17935(c). If Business Associate maintains electronic health
records for DHCS as of January 1, 2009, Business Associate must provide an accounting of disclosures,
including those disclosures for treatment, payment or health care operations, effective with disclosures
on or after January 1, 2014. If Business Associate acquires electronic health records for DHCS after
January 1, 2009, Business Associate must provide an accounting of disclosures, including those
disclosures for treatment, payment or health care operations, effective with disclosures on or after the
date the electronic health record is acquired, or on or after January 1, 2011, whichever date is later. The
electronic accounting of disclosures shall be for disclosures during the three years prior to the request
for an accounting.

J. Breaches and Security Incidents. During the term of this Agreement, Business Associate agrees to
implement reasonable systems for the discovery and prompt reporting of any breach or security incident,
and to take the following steps:

1. Notice to DHCS. (1) To notify DHCS immediately upon the discovery of a suspected security
incident that involves data provided to DHCS by the Social Security Administration. This notification
will be by telephone call plus email or fax upon the discovery of the breach. (2) To notify DHCS
within 24 hours by email or fax of the discovery of unsecured PHI or Pl in electronic media or in
any other media if the PHI or Pl was, or is reasonably believed to have been, accessed or acquired
by an unauthorized person, any suspected security incident, intrusion or unauthorized access, use or
disclosure of PHI or PI in violation of this Agreement and this Addendum, or potential loss of
confidential data affecting this Agreement. A breach shall be treated as discovered by Business
Associate as of the first day on which the breach is known, or by exercising reasonable diligence
would have been known, to any person (other than the person committing the breach) who is an
employee, officer or other agent of Business Associate.

Notice shall be provided to the DHCS Program Contract Manager, the DHCS Privacy Officer and the
DHCS Information Security Officer. If the incident occurs after business hours or on a weekend or
holiday and involves data provided to DHCS by the Social Security Administration, notice shall be
provided by calling the DHCS EITS Service Desk. Notice shall be made using the “DHCS Privacy
Incident Report” form, including all information known at the time. Business Associate shall use the
most current version of this form, which is posted on the DHCS Privacy Office website
(www.dhcs.ca.gov, then select “Privacy” in the left column and then “Business Use” near the middle
of the page) or use this link:
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx

Upon discovery of a breach or suspected security incident, intrusion or unauthorized access, use or
disclosure of PHI or PI, Business Associate shall take:

a. Prompt corrective action to mitigate any risks or damages involved with the breach and to protect
the operating environment; and

b. Any action pertaining to such unauthorized disclosure required by applicable Federal and State
laws and regulations.
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2. Investigation and Investigation Report. To immediately investigate such security incident, breach,
or unauthorized access, use or disclosure of PHI or PI. If the initial report did not include all of the
requested information marked with an asterisk, then within 72 hours of the discovery, Business
Associate shall submit an updated “DHCS Privacy Incident Report” containing the information marked
with an asterisk and all other applicable information listed on the form, to the extent known at that
time, to the DHCS Program Contract Manager, the DHCS Privacy Officer, and the DHCS Information
Security Officer:

3. Complete Report. To provide a complete report of the investigation to the DHCS Program Contract
Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer within ten (10)
working days of the discovery of the breach or unauthorized use or disclosure. If all of the required
information was not included in either the initial report, or the Investigation Report, then a separate
Complete Report must be submitted. The report shall be submitted on the “DHCS Privacy Incident
Report” form and shall include an assessment of all known factors relevant to a determination of
whether a breach occurred under applicable provisions of HIPAA, the HITECH Act, the HIPAA
regulations and/or state law. The report shall also include a full, detailed corrective action plan,
including information on measures that were taken to halt and/or contain the improper use or
disclosure. If DHCS requests information in addition to that listed on the "DHCS Privacy Incident
Report” form, Business Associate shall make reasonable efforts to provide DHCS with such
information. If necessary, a Supplemental Report may be used to submit revised or additional
information after the completed report is submitted, by submitting the revised or additional information
on an updated “DHCS Privacy Incident Report” form. DHCS will review and approve or disapprove
the determination of whether a breach occurred, is reportable to the appropriate entities, if individual
notifications are required, and the corrective action plan.

4. Notification of Individuals. If the cause of a breach of PHI or Pl is attributable to Business Associate
or its subcontractors, agents or vendors, Business Associate shall notify individuals of the breach or
unauthorized use or disclosure when notification is required under state or federal law and shall pay
any costs of such notifications, as well as any costs associated with the breach. The notifications
shall comply with the requirements set forth in 42 U.S.C. section 17932 and its implementing
regulations, including, but not limited to, the requirement that the notifications be made without
unreasonable delay and in no event later than 60 calendar days. The DHCS Program Contract
Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer shall approve the
time, manner and content of any such natifications and their review and approval must be obtained
before the notifications are made.

5. Responsibility for Reporting of Breaches. If the cause of a breach of PHI or Pl is attributable to
Business Associate or its agents, subcontractors or vendors, Business Associate is responsible for
all required reporting of the breach as specified in 42 U.S.C. section 17932 and its implementing
regulations, including notification to media outlets and to the Secretary. If a breach of unsecured PHI
involves more than 500 residents of the State of California or its jurisdiction, Business Associate shall
notify the Secretary of the breach immediately upon discovery of the breach. If Business Associate
has reason to believe that duplicate reporting of the same breach or incident may occur because its
subcontractors, agents or vendors may report the breach or incident to DHCS in addition to Business
Associate, Business Associate shall notify DHCS, and DHCS and Business Associate may take
appropriate action to prevent duplicate reporting. The breach reporting requirements of this
paragraph are in addition to the reporting requirements set forth in subsection 1, above.

6. DHCS Contact Information. To direct communications to the above referenced DHCS staff, the
Contractor shall initiate contact as indicated herein. DHCS reserves the right to make changes to the
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contact information below by giving written notice to the Contractor. Said changes shall not require
an amendment to this Addendum or the Agreement to which it is incorporated.

DHCS Program DHCS Privacy Officer DHCS Information Security Officer
Contract Manager

See the Scope of Work Privacy Officer Information Security Officer

exhibit for Program c/o: Office of HIPAA Compliance DHCS Information Security Office
Contract Manager Department of Health Care Services P.O. Box 997413, MS 6400
information P.O. Box 997413, MS 4722 Sacramento, CA 95899-7413

Sacramento, CA 95899-7413 o
Email: iso@dhcs.ca.gov

Email: privacyofficer@dhcs.ca.gov Fax: (916) 440-5537

Telephone: (916) 445-4646 Telephone: EITS Service Desk
(916) 440-7000 or

Fax: (916) 440-7680 (800) 579-0874

K. Termination of Agreement. In accordance with Section 13404(b) of the HITECH Act and to the extent

required by the HIPAA regulations, if Business Associate knows of a material breach or violation by
DHCS of this Addendum, it shall take the following steps:

1. Provide an opportunity for DHCS to cure the breach or end the violation and terminate the Agreement
if DHCS does not cure the breach or end the violation within the time specified by Business Associate;
or

2. Immediately terminate the Agreement if DHCS has breached a material term of the Addendum and
cure is not possible.

Due Diligence. Business Associate shall exercise due diligence and shall take reasonable steps to
ensure that it remains in compliance with this Addendum and is in compliance with applicable provisions
of HIPAA, the HITECH Act and the HIPAA regulations, and that its agents, subcontractors and vendors
are in compliance with their obligations as required by this Addendum.

. Sanctions and/or Penalties. Business Associate understands that a failure to comply with the
provisions of HIPAA, the HITECH Act and the HIPAA regulations that are applicable to Business
Associate may result in the imposition of sanctions and/or penalties on Business Associate under HIPAA,
the HITECH Act and the HIPAA regulations.

IV. Obligations of DHCS

DHCS agrees to:

A. Notice of Privacy Practices. Provide Business Associate with the Notice of Privacy Practices that

DHCS produces in accordance with 45 CFR section 164.520, as well as any changes to such notice.
Visit the DHCS Privacy Office to view the most current Notice of Privacy Practices at:
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/default.aspx or the DHCS website at
www.dhcs.ca.gov (select “Privacy in the left column and “Notice of Privacy Practices” on the right side of
the page).

. Permission by Individuals for Use and Disclosure of PHI. Provide the Business Associate with any
changes in, or revocation of, permission by an Individual to use or disclose PHI, if such changes affect
the Business Associate’s permitted or required uses and disclosures.
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C. Notification of Restrictions. Notify the Business Associate of any restriction to the use or disclosure of
PHI that DHCS has agreed to in accordance with 45 CFR section 164.522, to the extent that such
restriction may affect the Business Associate’s use or disclosure of PHI.

D. Requests Conflicting with HIPAA Rules. Not request the Business Associate to use or disclose PHI
in any manner that would not be permissible under the HIPAA regulations if done by DHCS.

V. Audits, Inspection and Enforcement

A. From time to time, DHCS may inspect the facilities, systems, books and records of Business Associate
to monitor compliance with this Agreement and this Addendum. Business Associate shall promptly
remedy any violation of any provision of this Addendum and shall certify the same to the DHCS Privacy
Officer in writing. The fact that DHCS inspects, or fails to inspect, or has the right to inspect, Business
Associate’s facilities, systems and procedures does not relieve Business Associate of its responsibility to
comply with this Addendum, nor does DHCS’:

1. Failure to detect or

2. Detection, but failure to notify Business Associate or require Business Associate’s remediation of any
unsatisfactory practices constitute acceptance of such practice or a waiver of DHCS’ enforcement
rights under this Agreement and this Addendum.

B. If Business Associate is the subject of an audit, compliance review, or complaint investigation by the
Secretary or the Office of Civil Rights, U.S. Department of Health and Human Services, that is related to
the performance of its obligations pursuant to this HIPAA Business Associate Addendum, Business
Associate shall notify DHCS and provide DHCS with a copy of any PHI or PI that Business Associate
provides to the Secretary or the Office of Civil Rights concurrently with providing such PHI or PI to the
Secretary. Business Associate is responsible for any civil penalties assessed due to an audit or
investigation of Business Associate, in accordance with 42 U.S.C. section 17934(c).

VI. Termination

A. Term. The Term of this Addendum shall commence as of the effective date of this Addendum and shall
extend beyond the termination of the contract and shall terminate when all the PHI provided by DHCS to
Business Associate, or created or received by Business Associate on behalf of DHCS, is destroyed or
returned to DHCS, in accordance with 45 CFR 164.504(e)(2)(ii)(1).

B. Termination for Cause. In accordance with 45 CFR section 164.504(e)(1)(ii), upon DHCS’ knowledge
of a material breach or violation of this Addendum by Business Associate, DHCS shall:

1. Provide an opportunity for Business Associate to cure the breach or end the violation and terminate
this Agreement if Business Associate does not cure the breach or end the violation within the time
specified by DHCS; or

2. Immediately terminate this Agreement if Business Associate has breached a material term of this
Addendum and cure is not possible.
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C. Judicial or Administrative Proceedings. Business Associate will notify DHCS if it is named as a
defendant in a criminal proceeding for a violation of HIPAA. DHCS may terminate this Agreement if
Business Associate is found guilty of a criminal violation of HIPAA. DHCS may terminate this Agreement
if a finding or stipulation that the Business Associate has violated any standard or requirement of HIPAA,
or other security or privacy laws is made in any administrative or civil proceeding in which the Business
Associate is a party or has been joined.

D. Effect of Termination. Upon termination or expiration of this Agreement for any reason, Business
Associate shall return or destroy all PHI received from DHCS (or created or received by Business
Associate on behalf of DHCS) that Business Associate still maintains in any form, and shall retain no
copies of such PHI. If return or destruction is not feasible, Business Associate shall notify DHCS of the
conditions that make the return or destruction infeasible, and DHCS and Business Associate shall
determine the terms and conditions under which Business Associate may retain the PHI. Business
Associate shall continue to extend the protections of this Addendum to such PHI, and shall limit further
use of such PHI to those purposes that make the return or destruction of such PHI infeasible. This
provision shall apply to PHI that is in the possession of subcontractors or agents of Business Associate.

VII.Miscellaneous Provisions

A. Disclaimer. DHCS makes no warranty or representation that compliance by Business Associate with
this Addendum, HIPAA or the HIPAA regulations will be adequate or satisfactory for Business Associate’s
own purposes or that any information in Business Associate’s possession or control, or transmitted or
received by Business Assaociate, is or will be secure from unauthorized use or disclosure. Business
Associate is solely responsible for all decisions made by Business Associate regarding the safeguarding
of PHI.

B. Amendment. The parties acknowledge that federal and state laws relating to electronic data security
and privacy are rapidly evolving and that amendment of this Addendum may be required to provide for
procedures to ensure compliance with such developments. The parties specifically agree to take such
action as is necessary to implement the standards and requirements of HIPAA, the HITECH Act, the
HIPAA regulations and other applicable laws relating to the security or privacy of PHI. Upon DHCS’
request, Business Associate agrees to promptly enter into negotiations with DHCS concerning an
amendment to this Addendum embodying written assurances consistent with the standards and
requirements of HIPAA, the HITECH Act, the HIPAA regulations or other applicable laws. DHCS may
terminate this Agreement upon thirty (30) days written notice in the event:

1. Business Associate does not promptly enter into negotiations to amend this Addendum when
requested by DHCS pursuant to this Section; or

2. Business Associate does not enter into an amendment providing assurances regarding the
safeguarding of PHI that DHCS in its sole discretion, deems sufficient to satisfy the standards and
requirements of HIPAA and the HIPAA regulations.

C. Assistance in Litigation or Administrative Proceedings. Business Associate shall make itself and
any subcontractors, employees or agents assisting Business Associate in the performance of its
obligations under this Agreement, available to DHCS at no cost to DHCS to testify as witnesses, or
otherwise, in the event of litigation or administrative proceedings being commenced against DHCS, its
directors, officers or employees based upon claimed violation of HIPAA, the HIPAA regulations or other
laws relating to security and privacy, which involves inactions or actions by the Business Associate,
except where Business Associate or its subcontractor, employee or agent is a named adverse party.
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D. No Third-Party Beneficiaries. Nothing express or implied in the terms and conditions of this Addendum
is intended to confer, nor shall anything herein confer, upon any person other than DHCS or Business
Associate and their respective successors or assignees, any rights, remedies, obligations or liabilities
whatsoever.

E. Interpretation. The terms and conditions in this Addendum shall be interpreted as broadly as necessary
to implement and comply with HIPAA, the HITECH Act, the HIPAA regulations and applicable state laws.
The parties agree that any ambiguity in the terms and conditions of this Addendum shall be resolved in
favor of a meaning that complies and is consistent with HIPAA, the HITECH Act and the HIPAA
regulations.

F. Regulatory References. A reference in the terms and conditions of this Addendum to a section in the
HIPAA regulations means the section as in effect or as amended.

G. Survival. The respective rights and obligations of Business Associate under Section VI.D of this
Addendum shall survive the termination or expiration of this Agreement.

H. No Waiver of Obligations. No change, waiver or discharge of any liability or obligation hereunder on

any one or more occasions shall be deemed a waiver of performance of any continuing or other
obligation, or shall prohibit enforcement of any obligation, on any other occasion.
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Attachment A
Business Associate Data Security Requirements

Personnel Controls

A.

Employee Training. All workforce members who assist in the performance of functions or activities
on behalf of DHCS, or access or disclose DHCS PHI or Pl must complete information privacy and
security training, at least annually, at Business Associate’s expense. Each workforce member who
receives information privacy and security training must sign a certification, indicating the member’s
name and the date on which the training was completed. These certifications must be retained for a
period of six (6) years following contract termination.

. Employee Discipline. Appropriate sanctions must be applied against workforce members who falil

to comply with privacy policies and procedures or any provisions of these requirements, including
termination of employment where appropriate.

. Confidentiality Statement. All persons that will be working with DHCS PHI or Pl must signh a

confidentiality statement that includes, at a minimum, General Use, Security and Privacy Safeguards,
Unacceptable Use, and Enforcement Policies. The statement must be signed by the workforce
member prior to access to DHCS PHI or PI. The statement must be renewed annually. The
Contractor shall retain each person’s written confidentiality statement for DHCS inspection for a
period of six (6) years following contract termination.

. Background Check. Before a member of the workforce may access DHCS PHI or PI, a thorough

background check of that worker must be conducted, with evaluation of the results to assure that
there is no indication that the worker may present a risk to the security or integrity of confidential data
or a risk for theft or misuse of confidential data. The Contractor shall retain each workforce member’s
background check documentation for a period of three (3) years following contract termination.

Technical Security Controls

A.

Workstation/Laptop encryption. All workstations and laptops that process and/or store DHCS PHI
or Pl must be encrypted using a FIPS 140-2 certified algorithm which is 128bit or higher, such as
Advanced Encryption Standard (AES). The encryption solution must be full disk unless approved by
the DHCS Information Security Office.

. Server Security. Servers containing unencrypted DHCS PHI or Pl must have sufficient

administrative, physical, and technical controls in place to protect that data, based upon a risk
assessment/system security review.

Minimum Necessary. Only the minimum necessary amount of DHCS PHI or PI required to perform
necessary business functions may be copied, downloaded, or exported.

Removable media devices. All electronic files that contain DHCS PHI or PI data must be encrypted
when stored on any removable media or portable device (i.e. USB thumb drives, floppies, CD/DVD,
smartphones, backup tapes etc.). Encryption must be a FIPS 140-2 certified algorithm which is 128bit
or higher, such as AES.

Antivirus software. All workstations, laptops and other systems that process and/or store DHCS
PHI or Pl must install and actively use comprehensive anti-virus software solution with automatic
updates scheduled at least dalily.
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F. Patch Management. All workstations, laptops and other systems that process and/or store DHCS
PHI or PI must have critical security patches applied, with system reboot if necessary. There must
be a documented patch management process which determines installation timeframe based on risk
assessment and vendor recommendations. At a maximum, all applicable patches must be installed
within 30 days of vendor release.

G. User IDs and Password Controls. All users must be issued a unique user name for accessing
DHCS PHI or PI. Username must be promptly disabled, deleted, or the password changed upon the
transfer or termination of an employee with knowledge of the password, at maximum within 24 hours.
Passwords are not to be shared. Passwords must be at least eight characters and must be a non-
dictionary word. Passwords must not be stored in readable format on the computer. Passwords must
be changed every 90 days, preferably every 60 days. Passwords must be changed if revealed or
compromised. Passwords must be composed of characters from at least three of the following four
groups from the standard keyboard:

o Upper case letters (A-2)

o Lower case letters (a-2)

e Arabic numerals (0-9)

¢ Non-alphanumeric characters (punctuation symbols)

H. Data Destruction. When no longer needed, all DHCS PHI or Pl must be cleared, purged, or
destroyed consistent with NIST Special Publication 800-88, Guidelines for Media Sanitization such
that the PHI or Pl cannot be retrieved.

I. System Timeout. The system providing access to DHCS PHI or Pl must provide an automatic
timeout, requiring re-authentication of the user session after no more than 20 minutes of inactivity.

J. Warning Banners. All systems providing access to DHCS PHI or Pl must display a warning banner
stating that data is confidential, systems are logged, and system use is for business purposes only
by authorized users. User must be directed to log off the system if they do not agree with these
requirements.

K. System Logging. The system must maintain an automated audit trail which can identify the user or
system process which initiates a request for DHCS PHI or PI, or which alters DHCS PHI or PI. The
audit trail must be date and time stamped, must log both successful and failed accesses, must be
read only, and must be restricted to authorized users. If DHCS PHI or PI is stored in a database,
database logging functionality must be enabled. Audit trail data must be archived for at least 3 years
after occurrence.

L. Access Controls. The system providing access to DHCS PHI or Pl must use role based access
controls for all user authentications, enforcing the principle of least privilege.
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M. Transmission encryption. All data transmissions of DHCS PHI or PI outside the secure internal
network must be encrypted using a FIPS 140-2 certified algorithm which is 128bit or higher, such as
AES. Encryption can be end to end at the network level, or the data files containing PHI can be
encrypted. This requirement pertains to any type of PHI or Pl in motion such as website access, file
transfer, and E-Mail.

N. Intrusion Detection. All systems involved in accessing, holding, transporting, and protecting DHCS
PHI or PI that are accessible via the Internet must be protected by a comprehensive intrusion
detection and prevention solution.

Il. Audit Controls

A. System Security Review. All systems processing and/or storing DHCS PHI or PI must have at least
an annual system risk assessment/security review which provides assurance that administrative,
physical, and technical controls are functioning effectively and providing adequate levels of
protection. Reviews should include vulnerability scanning tools.

B. Log Reviews. All systems processing and/or storing DHCS PHI or Pl must have a routine procedure
in place to review system logs for unauthorized access.

C. Change Control. All systems processing and/or storing DHCS PHI or Pl must have a documented
change control procedure that ensures separation of duties and protects the confidentiality, integrity
and availability of data.

IV. Business Continuity / Disaster Recovery Controls

A. Emergency Mode Operation Plan. Contractor must establish a documented plan to enable
continuation of critical business processes and protection of the security of electronic DHCS PHI or
Pl in the event of an emergency. Emergency means any circumstance or situation that causes
normal computer operations to become unavailable for use in performing the work required under
this Agreement for more than 24 hours.

B. Data Backup Plan. Contractor must have established documented procedures to backup DHCS
PHI to maintain retrievable exact copies of DHCS PHI or PI. The plan must include a regular
schedule for making backups, storing backups offsite, an inventory of backup media, and an
estimate of the amount of time needed to restore DHCS PHI or PI should it be lost. At a minimum,
the schedule must be a weekly full backup and monthly offsite storage of DHCS data.

V. Paper Document Controls

A. Supervision of Data. DHCS PHI or PI in paper form shall not be left unattended at any time, unless
it is locked in a file cabinet, file room, desk or office. Unattended means that information is not being
observed by an employee authorized to access the information. DHCS PHI or Pl in paper form shall
not be left unattended at any time in vehicles or planes and shall not be checked in baggage on
commercial airplanes.

B. Escorting Visitors. Visitors to areas where DHCS PHI or PI is contained shall be escorted and
DHCS PHI or PI shall be kept out of sight while visitors are in the area.

C. Confidential Destruction. DHCS PHI or Pl must be disposed of through confidential means, such
as cross cut shredding and pulverizing.
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D. Removal of Data. DHCS PHI or PI must not be removed from the premises of the Contractor except
with express written permission of DHCS.

E. Faxing. Faxes containing DHCS PHI or PI shall not be left unattended and fax machines shall be in
secure areas. Faxes shall contain a confidentiality statement notifying persons receiving faxes in
error to destroy them. Fax numbers shall be verified with the intended recipient before sending the
fax.

F. Mailing. Mailings of DHCS PHI or PI shall be sealed and secured from damage or inappropriate
viewing of PHI or PI to the extent possible. Mailings which include 500 or more individually identifiable
records of DHCS PHI or Pl in a single package shall be sent using a tracked mailing method which
includes verification of delivery and receipt, unless the prior written permission of DHCS to use
another method is obtained.
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Community Development Agency — Greg Gatzka
SUBJECT: MONTHLY REPORT OF THE PLANNING COMMISSION’S ACTIONS

SUMMARY:

Overview:
Monthly report of the Planning Commission’s actions.

Recommendation:
Information only. No formal action required.

Fiscal Impact:
None.

BACKGROUND:
At their regular meeting held Monday, August 5, 2019, the Kings County Planning Commission reviewed the
following:

ACTIONS AS THE PLANNING COMMISSION

Conditional Use Permit No. 19-01 (RE Slate Solar) — The Commission considered a proposal to establish a
300 megawatt photovoltaic solar energy generating facility, including an energy storage facility and associated
infrastructure to be constructed on approximately 2,490 aces. The proposed facility is to be located at 16829
Avenal Cutoff Road, Lemoore, CA, Assessor’s Parcel Numbers 024-190-008, 024-190-019, 024-190-033, 024-190-
037, 024-190-045, 024-190-047, 024-190-049, 024-190-057, 024-190-060, 024-190-062, 024-190-072, 024-200-012, 024-
200-017, 024-200-018, 024-200-020, 026-020-012, 026-020-017, 026-020-018, 026-020-019, 026-020-020, 026-040-011,
026-040-016 and 026-110-001.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: County Counsel — Lee Burdick/Diane Walker Freeman

SUBJECT: JOHN COX vs. ALEX PADILLA, SACRAMENTO COUNTYCASE NO. 34-2019-
80003090
SUMMARY:
Overview:

On July 30, 2109, Sacramento County Superior Court dismissed with prejudice Case No. 34-2019-
80003090 filed by Petitioner John Cox naming the County of Kings Registrar of \Voters as a Respondent.

Recommendation:
Informational Only.

Fiscal Impact:
None.

BACKGROUND:

John Cox was the proponent of Initiative Petition No. 1798 (“Petition”) which failed to achieve the number of
signatures required to be placed on the ballot. In March of 2019, Mr. Cox filed a lawsuit against the County of
Kings Registrar of VVoters and other California Registrar of VVoters seeking to have the court order previously
rejected signatures counted so the initiative could be placed on the next ballot. The County of Kings and other
Counties filed a joint response in defense that was set to be heard on August 9, 2019. On July 30, 2019, Mr.
Cox filed a request with the court that it dismiss the lawsuit in a manner that would not allow it to be refiled.
The Court entered the dismissal as requested. As a result, the litigation is no longer active, it cannot be
reinitiated, and there is no longer a need to defend.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: County Counsel — Lee Burdick/Juliana Gmur

SUBJECT: AGREEMENTS WITH THE HIGH SPEED RAIL AUTHORITY IN
SETTLEMENT OF LAWSUITS AND TO COORDINATE EFFORTS FOR
CONSTRUCTION OF THE HIGH SPEED RAIL PROJECT AND
MAINTENANCE OF THE AFFECTED COUNTY ROADWAYS

SUMMARY:

Overview:

The County and the High Speed Rail Authority (“Authority”) entered into negotiations in settlement of
pending lawsuits and administrative actions. The results of these negotiations are a series of three
agreements. These agreements address the payment of reimbursement to the County of both past and
future costs. Additionally, they address the roles and responsibilities of the County and the Authority
during and after construction of the High Speed Rail Project.

Recommendation:

1. Authorize the Chairman to execute the Settlement Agreement, the Cooperative
Agreement, and the Ownership and Maintenance Agreement with the High Speed Rail
Authority; and

2. Authorize County Counsel and outside litigation counsel to execute dismissals and
motions in compliance with the terms of the Settlement Agreement.

Fiscal Impact:

The County will be reimbursed 10 million dollars for costs incurred by the construction of the High
Speed Rail Project. The County will also be reimbursed for the actual future costs associated with
construction activities and negotiated maintenance costs of affected County roadways. These amounts
are currently undetermined.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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AGREEMENTS WITH THE HIGH SPEED RAIL AUTHORITY IN SETTLEMENT OF
LAWSUITS AND TO COORDINATE EFFORTS FOR CONSTRUCTION OF THE HIGH
SPEED RAIL PROJECT AND MAINTENANCE OF THE AFFECTED COUNTY ROADWAYS
August 13, 2019
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BACKGROUND:

The California High Speed Rail project, as designed, breaks the approximately 800 miles of rail line into
geographic segments. The portion within the borders of Kings County is part of the approximately 114 mile
Fresno to Bakersfield Section (“Section”). The County has challenged the placement and impacts of this
Section in several court and administrative actions, which include the following: the certification of the Fresno
to Bakersfield Section Final Environmental Impact Report/Environmental Impact Statement, the interpretation
and constitutionality of Assembly Bill 1889, and several CPUC applications filed by the Authority. The County
entered into negotiations with the Authority to resolve these actions and to delineate the respective roles of the
County and the Authority during and after construction of the High Speed Rail Project.

The Settlement Agreement includes the following:

e Ten million dollars to the County for reimbursement of staff time, the relocation of Fire Station No. 4,
and for General Plan updates;

One million dollars to the City of Corcoran in mitigation funds for aesthetic improvements;

Dismissal of the County’s suits and administrative challenges;

A clear statement of the impacts to County roadways;

The Authority’s cooperation during construction; and

Execution of two other agreements to clarify the roles of the County and the Authority.

The Cooperative Agreement includes the following:

e Roles and responsibilities of the County and the Authority during construction on County roadways; and
e Reimbursement of County’s costs for future work related to construction.

The Ownership and Maintenance Agreement includes the following:

e County inspection rights and access to County roadways during and after construction;
e Roles and responsibilities after construction for maintenance; and
e Reimbursement of County’s costs for future maintenance work.

The County and the Authority will continue negotiations on other agreements regarding Right-of-Way transfers,
the particulars regarding construction of the rail line, and construction of the Kings Tulare Regional Station.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Information Technology Department — John Devlin

SUBJECT: INFORMATION TECHNOLOGY SERVICES AGREEMENT WITH KINGS
WASTE AND RECYCLING AUTHORITY

SUMMARY:

Overview:

The Information Technology Department has received a request to provide Information Technology
services to Kings Waste and Recycling Authority (KWRA). A Services Agreement between KWRA and
County of Kings Information Technology Department regarding services is provided for your Board’s
consideration.

Recommendation:
Authorize the Chairman to sign the Information Technology Services Agreement with Kings
Waste and Recycling Authority.

Fiscal Impact:

The Information Technology Services charges are calculated and will be invoiced as outlined in the
Services Agreement. The estimated monthly charges for services requested are as follows: Network
Services - $223, Phone Services - $431, Office System Support - $622, Email Services - $80 and Server
Storage - $70. These estimated revenues will be included in budget unit 195000, account number
81627285 (Information System Services — Waste Management). All costs will be recovered, and no
additional IT staff are needed.

BACKGROUND:

The Information Technology Department contracts services to outside agencies as it reduces the costs to the
General fund for IT services. This is clearly a benefit for both parties. The Services Agreement defines the
Scope of Work, Compensation, Terms/Termination, Indemnification and Insurance, and Miscellaneous items
between KWRA and County of Kings. The Agreement has been reviewed and approved by the Information

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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INFORMATION TECHNOLOGY SERVICES AGREEMENT WITH KINGS WASTE AND
RECYCLING AUTHORITY

August 13, 2019

Page 2 of 2

Technology Department and County Counsel as to form. The initial term will begin upon approval of the
agreement by the Kings County Board of Supervisors and will remain until June 30, 2020. The agreement will

be automatically renewed for successive periods of one year, unless the parties agree otherwise in writing as
stated in the agreement.



COUNTY OF KINGS
AGREEMENT FOR SERVICES

THIS AGREEMENT is made and entered into as of the day of ,
2019, by and between the County of Kings, a political subdivision of the State of California (heremafter
“County”) and the Kings Waste and Recycling Authority (hereinafter, “KWRA”).

RECITALS

WHEREAS, KWRA requires the provision of services from the County’s Office of Information
and Technology as set forth in Exhibit A; and

WHEREAS, the County is ready, willing, able, and qualified to perform such services.

NOW, THEREFORE, the Parties mutually agree as follows:
1. SCOPE OF SERVICES

KWRA hereby engages County to perform and carry out the services as set forth in Exhibit A.
2. RESPONSIBILITIES OF THE PARTIES

County shall use its best efforts in attempting to provide the services set forth in Exhibit A. The
County does not, however, expressly or impliedly, guarantee, warrant, or insure the services provided are

fit for any particular purpose or represent or warrant that errors and omissions will not occur while
providing services.

KWRA shall provide County with full and uninhibited cooperation by its employees, officers,
officials, or agents, as well as complete and unfettered access to all necessary equipment and office space
and full and immediate access to information, data, and necessary supplies as needed for County to
prov1de services under this Agreement.

3. COMPENSATION

KWRA shall compensate County for the services set forth in Exhibit B at the billing rate set by the
County’s Board of Supervisors (“Board”) for Information Technology services (“IT Services”). County
shall bill KWRA for said services on a monthly basis as set forth in Section 4.
4. METHOD OF PAYMENT

KWRA shall pay the County monthly in arrears for services provided during the prior month.
County shall provide KWRA with a monthly invoice, which shall include a description of the services
rendered, to whom, the date(s) of service, and the charges according to the agreed upon method.

5. TIME OF PERFORMANCE

The initial term of this Agreement shall be from to June 30, 2020 (“Initial
Term”), unless terminated earlier by the parties.




Following completion of the Initial Term, this Agreement shall renew automatically for
successive periods of one (1) year, unless the parties agree otherwise in writing or terminate this
Agreement as set forth below.

6. AMENDMENTS

This Agreement may be modified only by a written amendment signed by the parties’ authorized
representatives.

7. TERMINATION

The right to terminate this Agreement may be exercised without prejudice to any other rights or
remedies. - : : _

A. Without Cause. Either party shall have the right to terminate this Agreement without
cause by giving the other party a minimum of thirty (30) calendar days prior written notice of its intention
to terminate pursuant to this provision, specifying the date of termination.

B. With Cause. This Agreement may be terminated by either party should the other party
materially breach this Agreement. Upon a material breach, the non-defaulting party shall provide written
notice to the defaulting party of its intention to terminate this Agreement and allow a period of ten (10)
days, or any other mutually agreeable period, to cure the breach. If the breach is not remedied within this
period, the non-defaulting party may terminate the Agreement upon further written notice specifying the
date of termination.

C. Effects of Termination. Termination of this Agreement shall not terminate any obligations
of any liability to the parties for damages sustained by them because of the breach of contract by the other
party nor to the parties’ duty to indemnify each other as set forth in this Agreement.

D. Payment Not to be Construed as Waiver of Breach or Default. In no event shall acceptance
of payment by County for services rendered hereunder constitute a waiver by County of any breach of
this Agreement or any default which may then exist on the part of KWRA, nor shall such payment impair
or prejudice any remedy available to County with respect to the breach or default.

8. INSURANCE

The County is legally self-insured for liability and automobile coverage to Five Hundred
Thousand dollars ($500,000) as allowed by Government Code section 990.4, subdivision (a). The County
maintains excess insurance coverage through California State Association of Counties (CSAC) Excess
Insurance Authority up to a total of Twenty Five Million dollars ($25,000,000) and also holds property
insurance through CSAC Excess Insurance Authority pool.

9. INDEMNIFICATION

A. The parties shall indemnify, protect, defend, and hold harmless each other and any and
all of their Board or Council members, officials, officers, employees, and agents from and against any
and all losses, liabilities, damages, costs, and expenses, including reasonable legal counsel’s fees and
costs, but only to the extent each party (and its subcontractors) are responsible for such damages,



liabilities, and costs on a comparative basis of fault between the parties (and its subcontractors) in the
performance or receipt of services under this Agreement. The parties shall not be obligated to defend
or indemnify each other for the other’s own negligence or for the negligence of third parties.

B. These indemnification obligations shall survive the termination of this Agreement as to
any acts or omissions occurring under this Agreement or any extension of this Agreement.

10. INDEPENDENT CONTRACTOR

County is an independent contractor and not an agent, officer, or employee of KWRA in
performing services under this Agreement. The parties mutually understand and agree that this
Agreement is by and between two independent contractors and is not intended to, and shall not be
construed to create, the relationship of agent, servant, employee, partnership, joint venture or association.

As an independent contractor, the County shall be solely responsible for the selection,
compensation, control, and direction of County personnel or subcontractors performing services under
this Agreement.

11. COMPLIANCE WITH LAwW

The County shall comply with all federal, state, and local laws and regulations applicable to its
performance, including, but not limited to, licensing, employment and purchasing practices, wages,
hours, and conditions of employment.

12. CONFIDENTIALITY

Neither party shall not use the other party’s confidential information for any purpose other than
as authorized under this Agreement. Each party shall prevent unauthorized disclosure of the other party’s
confidential information and shall promptly transmit to the other party all requests for disclosure of its
confidential information.

13.  CONFLICT OF INTEREST

The parties understand and agree that Section 1090 of the Government Code governs and applies
to each party’s performance under this Agreement and any actual, potential, or apparent conflicts of
interest as may arise hereunder.
14. NONDISCRIMINATION

The parties shall comply with all applicable federal, state and local laws, rules, and regulations,
and shall not discriminate based on age, ancestry, color, gender, marital status, medical condition,
national origin, physical or mental disability, race, religion, sexual orientation, or gender identity.
-'15. ADA COMPLIANCE

The parties shall comply with the Americans with Disabilities Act, Title II and applicable

California state laws. The parties understand and agree that the law providing the greatest degree of
access to qualified persons with disabilities shall apply to this Agreement.



16. ASSIGNMENT

Neither party shall assign this Agreement or monies due without the prior written consent of the
other party.

17. UNFORESEEN CIRCUMSTANCES

County is not responsible for any delay in the provision of services caused by natural disaster,
war, civil disturbance, labor dispute or other cause beyond the County’s reasonable control.

18. NOTICE

Any notice necessary to the performance of this Agreement shall be given in writing by personal
delivery or by prepaid first-class mail addressed as follows:

COUNTY: KWRA:

John Devlin — CIO Nicole Pena

Kings County IT Dept | Executive Director

1400 W. Lacey Blvd Kings Waste and Recycling Authority

Hanford, CA 93230 7803 Hanford Armona Road
Hanford, CA 93230

If notice is given by personal delivery, notice is effective as of the date of personal delivery. If
notice is given by mail, notice is effective as of three (3) days following the date of mailing or the date
of delivery reflected upon a return receipt, whichever occurs first.

19. CHOICE OF LAW

The parties have executed and will perform this Agreement in the County of Kings, State of
California. The laws of the State of California shall govern the validity, enforceability, or interpretation
of this Agreement. Kings County shall be the venue for any action or proceeding, in law or equity that
may be brought in connection with this Agreement. The parties hereby waive any rights they may possess
under Section 394 of the Code of Civil Procedure to transfer to a neutral county or other venue any action
arising out of this Agreement.

20.  SEVERABILITY

If any of the provisions of this Agreement is found to be unenforceable, the remainder shall be
enforced as fully as possible and the unenforceable provision shall be deemed modified to the limited
extent required to permit enforcement of the Agreement as a whole.

21. SURVIVAL

The following sections shall survive the termination of this Agreement: Section 8, Insurance;
Section 9, Indemnification; and Section 12, Confidentiality.

22, TITLES TO BE DISREGARDED



The titles of the sections, subsections, and paragraphs set forth in this Agfeement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting any of the provisions
of this Agreement.

23. NO THIRD PARTY BENEFICIARIES

County and KWRA are the only parties to this Agreement and are the only parties entitled to
enforce its terms. Nothing in this Agreement gives, is intended to give, or shall be construed to give or
provide, any right or benefit, whether directly or indirectly or otherwise, to a third party.

24. ENTIRE AGREEMENT; CONTRIBUTIONS OF BOTH PARTIES; IMAGED AGREEMENT

This Agreement, including its Recitals and Exhibits which are fully incorporated into and are
integral parts of this Agreement, constitutes the entire agreement between the parties and there are no
inducements, promises, terms, conditions or obligations made or entered into by County or KWRA other
than those contained herein.

The parties agree that each party had had an opportunity to review this Agreement and consult
with legal counsel and it is expressly agreed and understood that the rule stated in Civil Code section
1654, that ambiguities in a contract should be construed against the drafter, shall have no application to
the construction of the Agreement.

An original executed Agreement may be imaged and electronically stored. Such imaged
Agreement may be used in the same manner and for the same purposes as the original. Neither party may
object to the admissibility of the imaged Agreement on the basis that it was not originated or maintained
in documentary form.

25. AUTHORITY

Each signatory to this Agreement represents that it is authorized to enter into this Agreement and
bind the Party to which its signature represents.

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first written

above.

COUNTY OF KINGS KWRA

By: By: d’(& M
Joe Neves, Chairman /J’6hn Draxler, Vice Chairman

ATTEST:

Catherine Venturella, Clerk to the Board

APPROVED AS TO FORM:



David A. Prentice, Interim County Counsel

By:

Juliana F Gmur, Assistant County Counsel

Exhibits/Attachments:
Exhibit A: Scope of Work
Exhibit B: Compensation



EXHIBIT A
SCOPE OF WORK

A. IT Services under this Agreement.

The County, through its Office of Information Technology (“IT”), shall provide the following
IT Services: '

1. General Computer Support Services, including Network Systems.

Except as otherwise provided herein, the County shall provide the following general computer support
services for standalone PCs and for connection to the County’s Network as requested by KWRA:

a) Evaluations and recommendations for budgeting, procurement, or implementation of
computer hardware, software, and data communications;

b) Site visits, infrastructure analysis, technology investigations and reviews, equipment pricing
quotes, summary write-ups, and meetings; .

¢) Advice regarding the procurement of computer hardware, software, and data
communications;

d) Installation of computer hardware, software, and data communications, including, but not
limited to, assembling and configuring computer hardware and software, delivering
equipment to the site, setting up equipment at the site, setting up any necessary data
communication requirements, and testing the final implementation;

e) Installation and maintenance of email, internet access, and data backup and/or restore
services; and

f) Other technology-related support services that may arise from time to time at the County’s
discretion.

2. Network Support Services.

Except as otherwise provided herein, the County shall provide on-going staff support for KWRA’s
client/server environments as connected to the County’s Network. Said support services shall include,
but not be limited to:

a) Support and maintenance of computer hardware, software, and data communications;

b) Network lines and equipment;

c) Access to application systems;

d) Security and firewall systems;

e) Email services;



f) Data backup and/or restoration services;

g) Internet access;

h) Installation of upgrades to computer hardware that is supported by the County;

i) Installation of new releases to computer software that is supported by the County;

j) Resolution of reported problems with the supported hardware, software, or data
communications; and

k) Any other technology-related support services as may arise at the discretion of the County.
Fees for the above IT Services shall not include any and all actual costs imposed by a vendor or
manufacturer for supported software, hardware, or data connection equipment, or for warranty, repair

. work, new releases, upgrades, parts, or replacements. Said costs shall be paid by KWRA.

3. Excluded Services.

The following IT Services are excluded from this scope of work unless otherwise agreed to in writing
by the parties: '

a) Services ordinarily provided by third-parties, including, but not limited to:
i) Consulting not expressly provided herein;
if) Cabling;
iii)  Trenching; and
iv) Custom hardware and software requirements.

b) Software programming, database extractions, or conversions of any kind;

¢) Support of any kind for computer hardware, software, or data communications not
recommended or supported by the County or modified by anyone other than the County;

d) Integrations outside the County Network;

e) Operation of any computer hardware, software, or data communications not covered in this
Agreement; and

f) Such other technology related support services that are not set forth herein.

B. Requests for IT Services.

1. Services to be requested in writing.

Except for emergency situations and general computer assistance (i.e., Help Desk assistance), KWRA
shall request IT Services in writing prior to the provision of said services by the County.

2. Declination of services.




The County reserves the right to decline to provide any particular requested service at the County’s sole
discretion. County shall provide reasons for declining to provide a requested service if requested by
KWRA. '

C. Obtaining and Maintaining Equipment.

KWRA shall be responsible for procuring, paying for, and inventorying its computer hardware,
software, and data communications equipment, as well as any related warranties, licenses, upgrades,
repairs, or replacement, and shall retain title to the same. The County may provide KWRA with
assistance in obtaining computer hardware, software, or data communications equipment and may
provide evaluations of the need to repair or replace the same.



EXHIBIT B
COMPENSATION

KWRA Cost Estimate for joining KCGC

Description Unit Cost Qty Total
One-Time Stand -Up Cost Estimates required for joining domain/exchange/etc.
Active Directory User CAL S 10 S  300.00
30.00
Exchange User CAL S 10 $  600.00
60.00
Remote Desktop Server per device CAL : S 9 S  810.00
90.00
Avaya 9608G B & W VolIP - 4 Pack S 450.00 4 S 1,800.00
KCOE Bridge Equipment $ 3,500.00 1 $ 3,500.00
VOIP phone license - pack of 8 $ 2,200.00 2 S 4,400.00
Estimate Total $ 11,410.00
Monthly IT Cost Estimate
Network Connection (per device) *PC, Networked Printer/Copier § 1 S  222.86
20.26
Phone Connection (per device) $ 15 $  430.50
28.70
PC Support (per device) $ 9 S 62217
69.13 _
Server Support (Data Infrastructure per device) S 9 S  83.88
9.32
Email System Usage 800 mb mailbox size (per user) S 10 S 80.00
8.00
Server Storage for Shared Drives (H:) & (W:) 200gb estimate based on Dept S 200 S 70.00
size 0.35
Total $ 1,509.41
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559)852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Job Training Office — Lance Lippincott

SUBJECT: WORKFORCE INNOVATION AND OPPORTUNITY ACT MASTER
SUBGRANT
SUMMARY:
Overview:

This action would initiate a Master Subgrant to facilitate Workforce Investment Act (WIOA) Title |
funding for Kings County for the term April 1, 2019 through June 30, 2021. Funds are allocated
annually, and have a two year term to utilize.

Recommendation:
1. Authorize the Chairman to sign the Workforce Innovation and Opportunity Act for Fiscal
Year 2019-2021 Master Subgrant; and
2. Authorize the Director of Economic and Workforce Development to enter into agreements
necessary to carry out this Subgrant.

Fiscal Impact:

This Master Subgrant (AA011010) provides an allocation in WIOA Youth Funding of $829,060, which
is an increase of $77,548 over the previous year. This funding was anticipated in the Proposed Fiscal
Year 2019-2020 Budget, in Budget Unit 574300. Funding for Adult and Dislocated Workers will be
unilaterally modified into this Subgrant by the State, once those allocations are released.

BACKGROUND:

The Employment Development Department, Workforce Services Division of the State of California uses a
Master Subgrant as the mechanism to provide Workforce Investment Act Funding to local areas. This
document is a companion to Kings County’s Local Workforce Development Plan, which was approved by your
Board on March 21, 2017, and was subsequently approved by the California Workforce Development Board.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: ____ OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

WORKFORCE INNOVATION AND OPPORTUNITY ACT MASTER SUBGRANT
August 13, 2019

Page 2 of 2

This Subgrant provides funding to serve eligible 18-24 year old Kings County youth, and provides them with
opportunities for paid work experience, academic counseling, leadership training, and other assistance to
eligible youth seeking training and unsubsidized employment. All youths entering into this program must pass
Workforce Innovation and Opportunity Act eligibility prior to receiving services.



WIOA SUBGRANT AGREEMENT

SUBGRANT NO: AA011010
MODIFICATION NO: New
KINGS COUNTY SUBRECIPIENT CODE: KNG
UNIQUE ENTITY NO: 124257929
INDIRECT COST RATE:

PASS-THROUGH ENTITY: SUBRECIPIENT: KINGS COUNTY
State of California 124 NORTH IRWIN STREET
Employment Development Dept. HANFORD, CA 93230
Central Office Workforce
Services Division GOVERNMENTAL
P.O.Box 826880, MIC 69 ENTITY: Yes

Sacramento, CA 94280-0001

This Subgrant Agreement is entered into by and between the State of California, Employment Development
Department, hereinafter the Pass-through Entity, and the KINGS COUNTY, hereinafter the Subrecipient. The
Subrecipient agrees to operate a program in accordance with the provisions of this Subgrant and to have an approved
Workforce Innovation and Opportunity Act (WIOA) Local Plan for the above named Pass-through Entity filed with the
Pass-through Entity pursuant to the WIOA. This modification consists of this sheet and those of the following exhibits,
which are attached hereto and by this reference made a part hereof:

Funding Detail Chart
General Provisions
Youth Formula Rd 1

ALLOCATION(s) PRIOR AMOUNT $0.00

The Pass-through Entity agrees to reimburse the INCREASE/DECREASE: $829,060.00

Subrecipient not to exceed the amount listed TOTAL: $829,060.00

hereinafter TOTAL'

TERM OF AGREEMENT Terms of Exhibits are as
From:4/1/2019 To: 6/30/2021 designated on each exhibit

PURPOSE: The purpose of this action is to initiate Program Year (PY) 2019-20 WIOA Subgrant and incorporate
WIOA Youth formula funding under grant code 301. Term of these funds is from 04/01/2019 - 06/30/2021.

APPROVED FOR PASS-THROUGH ENTITY(EDD)  APPROVED FOR SUBRECIPIENT (By Signature)
(By Signature)

Name and Title Name and Title

JAIME GUTIERREZ

CHIEF

CENTRAL OFFICE WORKFORCE SERVICES

DIVISION

| hereby certify that to my knowledge, the budgeted This agreement does not fall within the meaning of Section
funds are available for the period and purpose of 10295 of Chapter 2 of Part 2 of Division 2 of the Public
expenditures as stated herein Contract Code of the State of California and pursuant to 58

OPS Cal. Atty. Gen 586, is exempt from review or approval of
the Dept. of General Services and the Dept. of Finance

Signature of EDD Accounting Officer

Budget item: 7100 Fund: 0869 Budgetary Attachment: No
Chapter: 029 Statute: 2018 FY: 18/19

Page 1 of 16



SUBGRANT AGREEMENT SUBGRANT NO:AA011010

FUNDING DETAIL SHEET MODIFICATION NO:New
KINGS COUNTY I. Allocation
Funding Source Prior Amount Increase Decrease Adjusted
Allocation

WIA/WIOA Formula

96100 301 Youth Formula Rd 1 $0.00  $829,060.00 $0.00 $829,060.00
04/01/2019 to 06/30/2021 Prog/Element
61/90 Ref 101 Fed Catlg 17.259

Total WIA/WIOA Formula $0.00 $829,060.00 $0.00 $829,060.00
Grand Total: $0.00 $829,060.00 $0.00 $829,060.00
Al'l references are to the Wrkforce Innovation and Opportunity Act of 2014, Title I, unless Page 2 of 16

otherw se noted. For nodifications purposes only. All other ternms and conditions of this exhibit
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NARRATIVE

SUBGRANT NO:AA011010
MODIFICATION NO: 0

SUBRECIPIENT:KINGS COUNTY

FAIN NO: AA-33218-19-55-A-6

FEDERAL AWARD DATE: 4/26/2019
FUNDING SOURCE: Youth Formula Rd 1 - 301

TERM OF THESE FUNDS: 04/01/2019 - 06/30/2021

'Use of funds added by this modification is limited to this period and
.additionally limited by the recapture provisions applicable to this :
fundlng source. The state may at its discretion recapture funds '
-obllgated under this exhibit, if expenditure plans are not being met.

PROGRAM NARRATIVE

The purpose of this action is to initiate Program Year (PY) 2019-
20 WIOA Subgrant and incorporate WIOA Youth formula funding
under grant code 301. Term of these funds is from 04/01/2019 -
06/30/2021.

'ThIS exhibit adds to and does not replace the terms and conditions of any other exhibit included in this .
.agreement which terms and conditions remain in full force and effect. '

W QA (2015)

Page 3 of 16



Subrecipient:KINGS COUNTY Subgrant No:AA011010
Modification No: New

WIOA SUBGRANT AGREEMENT

1. Compliance
In performance of this subgrant agreement, Subrecipient will fully comply with:

a. The provisions of the Workforce Innovation and Opportunity Act (WIOA),
(29 U.S.C. 88 3101- 3361 (2014), WIOA Final Regulations, and all legislation,
regulations, directives, policies, procedures and amendments issued pursuant thereto.

b. All State legislation and regulations to the extent permitted by federal law and all
policies, directives and/or procedures, which implement WIOA.

c. Title 2, Code of Federal Regulations (C.F.R.) part 200 (Office of Management and
Budget Guidance) [OMB Guidance].

d. Title 2, C.F.R. Part 2900 (Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards) [Uniform Requirements].

e. The provisions of the Jobs for Veterans Act (Pub. L. No. 107-288) as the law applies
to Department of Labor (DOL) job training programs.

f. Subrecipient will ensure diligence in managing programs under this subgrant
agreement, including performing appropriate monitoring activities and taking prompt
corrective action against known violations of WIOA.

2. Certifications, Assurances, Standards

Except as otherwise indicated, the Subrecipient agrees to comply with the
certifications, assurances and standards set out in Exhibit A: Certifications and
Assurances, Exhibit B: Intellectual Property Provisions and Exhibit C: Confidentiality
Requirements. Failure to comply with all requirements of the certifications, assurances
and standards may result in suspension of payment under this subgrant agreement or
termination of this subgrant agreement or both, and the Subrecipient may be ineligible
for award of future state subgrant agreements/contracts if the Pass-through Entity
determines that any of the following has occurred:

a. false information on the certifications, assurances and standards, or
b. violation of the terms of the certifications, assurances and standards by failing to
comply with the requirements noted in Exhibits A, B and C.

3. Funding

It is mutually understood between the parties that this subgrant agreement may have

been written before ascertaining the availability of congressional and legislative
appropriation of funds, for the mutual benefit of both parties, in order to avoid

program and fiscal delays which would occur if the subgrant agreement was executed after
that determination was made.

a. This subgrant agreement is valid and enforceable only if

i. sufficient funds are made available by the State Budget Act of the appropriate
state fiscal years covered by this subgrant agreement for the purposes of this
program, and

ii. sufficient funds are made available to the state by the United States
Government for the fiscal years covered by this subgrant agreement for the
purposes of this program. In addition, this subgrant agreement is subject to any
additional restrictions, limitations, or conditions enacted by the Congress and
Legislature or any statute enacted by the Congress and Legislature which may
affect the provisions, terms, or funding of this subgrant agreement in any
manner.

b. At the expiration of the terms of this subgrant agreement or upon termination prior
to the expiration of this subgrant agreement, funds not obligated for the purpose of
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this subgrant agreement will be immediately remitted to the Pass-through Entity, and
no longer available to the Subrecipient.

c. The Pass-through Entity retains the right to suspend financial assistance, in whole
or in part, to protect the integrity of the funds or to ensure proper operation of
the program, providing the Subrecipient is given prompt notice and the opportunity
for an informal review of the Pass-through Entity's decision. The EDD Chief Deputy
Director or his/her designee will perform this informal review and will issue the
final administrative decision within 60 days of receiving the written request for
review. Failure on the part of the Subrecipient or a Subcontractor of the
Subrecipient to comply with the provisions of this subgrant agreement, or with WIOA
or other applicable regulations, when such failure involves fraud or misappropriation
of funds, may result in immediate withholding of funds.

d. If applicable, the chief elected official (CEO) of a unit of general local government
designated as a Local Workforce Development Area shall be liable to the Pass-through
Entity for all funds not expended in accordance with WIOA, and shall return to the
Pass-through Entity all of those funds. If there is more than one unit of general
local government in a local area, the CEO(s) will be the individual(s) designated
under an agreement executed by the CEO(s) of the local units of government. The
CEO(s) designated under the agreement shall be liable to the Pass-through Entity for
all funds not expended in accordance with WIOA, and shall return to the Pass-through
Entity all of those funds.

4. Insurance

a. Except for city and county governmental entities, Subrecipients must provide the
Pass-through Entity evidence of the coverage specified in paragraphs (i), (i), (iii)
and (iv) below. The evidence of coverage shall include the registration number of
the subgrant agreement for identification purposes.

Subrecipient will obtain a fidelity bond in an amount of not less than

, prior to the receipt of funds under this subgrant agreement. If
the bond is canceled or reduced, Subrecipient will immediately notify the Pass-
through Entity. In the event the bond is canceled or revised, the Pass-through
Entity will make no further disbursements until it is assured that adequate
coverage has been obtained.

. Subrecipient will provide general liability insurance with a combined limit of

$1,000,000, or public liability and property damage coverage with a combined
limit of not less than $1,000,000.

Subrecipient will provide broad form automobile liability coverage with limits
as set forth in (ii) above, which applies to both owned/leased and non-owned
automobiles used by the Subrecipient or its agents in performance of this
subgrant agreement. Or, in the event that the Subrecipient will not utilize
owned/leased automobiles but intends to require employees, trainees or other
agents to utilize their own automobiles in performance of this subgrant
agreement, Subrecipient will secure and maintain on file from all such
employees, trainees or agents a self-certification of automobile insurance
coverage.

. Subrecipient will provide workers' compensation insurance, which complies with

provisions of the California Labor Code, covering all employees of the
Subrecipient and all participants enrolled in work experience programs. Medical
and Accident Insurance will be carried for those participants not qualifying as
"employee" (§ 3350, et seq. of the California Labor Code) for workers'
compensation.

The Pass-through Entity will be named as "Certificate Holder" of policies
secured in compliance with paragraphs (i), (i), (i) and (iv) above and will

be provided certificates of insurance or insurance company "binders" prior to
any disbursement of funds under this subgrant agreement, verifying the insurance
requirements have been complied with. The coverage noted in paragraphs (iii)
and (iv) above must contain the following clauses:

1. Insurance coverage will not be canceled or changed unless 30 days prior to
the effective date of cancellation or change written notice is sent by the
Subrecipient to: Employment Development Department, Central Office Workforce
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Services Division Financial Management Unit, P.O. Box 826880, MIC 69,
Sacramento, CA 94280-0001.
2. State of California, its officers, agents, employees, and servants are
included as additional
insured, but only insofar as the operations under this subgrant agreement are
concerned.
3. State of California is not responsible for payment of premiums or assessments
on this policy.

vi. Subrecipient agrees that the liability insurance herein provided for shall be in
effect at all times during the term of this subgrant agreement. In the event
said insurance coverage expires at any time or times during the time of this
contract, the Subrecipient agrees to provide, at least 30 days before said
expiration date, a new certificate of insurance evidencing insurance coverage as
provided for herein for not less than the remainder of the term of the subgrant
agreement or for a period of not less than one year. New certificates of
insurance are subject to the approval of the Pass-through Entity, and the
Subrecipient agrees that no work or services shall be performed prior to such
approval. The Pass-through Entity may, in addition to any other remedies it may
have, terminate this subgrant agreement should Subrecipient fail to comply with
these provisions.

5. Resolution

A county, city, district or other local public body must provide the state with a copy

of a resolution, order, motion, or ordinance of the local governing body which by law
has authority to enter into an agreement, authorizing execution of this subgrant
agreement. Preferably resolutions should authorize a designated position rather than a
named individual.

6. Procurement Standards

The Subrecipient must use the methods of procurement in accordance with 2 C.F.R.
§ 200.320.

7. Grievances and Complaint System

Subrecipient will establish and maintain a grievance and complaint procedure in
compliance with the WIOA section 181, OMB Guidance, Uniform Requirements, federal
regulations and state statutes, regulations and policy.

8. Remedies for Non-Compliance

If the Subrecipient fails to comply with Federal statutes, regulations or the terms and
conditions of a Federal award, the Pass-through Entity may impose additional conditions,
as described in 2 C.F.R. § 200.207, Specific conditions. If the Pass-through Entity
determines that noncompliance cannot be remedied by imposing additional conditions, the
Pass-through Entity may take one or more of the following actions listed in 2 C.F.R.

§ 200.338.

9. Disallowed Costs
Except to the extent that the state determines it will assume liability, the
Subrecipient will be liable for and will repay to the Pass-through Entity, any amounts
expended under this subgrant agreement found not to be in accordance with WIOA
including, but not limited to, disallowed costs. Such repayment will be from funds (Non-
Federal), other than those received under the WIOA.

10. Termination

This subgrant agreement may be terminated in whole or in part for either of the two
following circumstances:
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a. Termination for Convenience - Either the Pass-through Entity or the Subrecipient may
request a termination, in whole or in part, for convenience. The Subrecipient will
give a ninety (90) calendar-day advance notice in writing to the Pass-through
Entity. The Pass-through Entity will give a ninety (90) calendar-day advance notice
in writing to the Subrecipient.

b. Termination for Cause - The Pass-through Entity may terminate this subgrant agreement
in whole or in part when it has determined that the Subrecipient has substantially
violated a specific provision of the WIOA, regulations, the Uniform Guidance or
implementing state legislation and corrective action has not been taken.

All notices of termination must be in writing and be delivered personally or by deposit

in the U. S. Mall, postage prepaid, "Certified Mail-Return Receipt Requested”, and will
be deemed to have been given at the time of personal delivery or of the date of postmark
by the U. S. Postal Service.

Notices to the Subrecipient will be addressed to:

Lance, Lippincott

Director / Administrator
KINGS COUNTY

124 NORTH IRWIN STREET
HANFORD, CA 93230

Notices to the Pass-through Entity will be addressed to:

Employment Development Department
Central Office Workforce Services Division
Financial Management Unit

P.O. Box 826880, MIC 69

Sacramento, CA 94280-0001

11. Audit Requirements

a. The Subrecipient will maintain and make available to auditors, at all levels,
accounting and program records including supporting source documentation and
cooperate with all auditors. All governmental and non-profit organizations must
follow the audit requirements (single audit or program-specific audit requirement) of
OMB Guidance, and Uniform Requirements.

b. The Subrecipient and/or auditors performing monitoring or audits of the Subrecipient
or its sub-contracting service providers will immediately report to the Pass-through
Entity any incidents of fraud, abuse or other criminal activity in relation to this
subgrant agreement, the WIOA, or its regulations.

12. Entire Agreement

This subgrant agreement contains the entire agreement of the parties and supersedes all
negotiations, verbal or otherwise and any other agreement between the parties hereto.
This subgrant agreement is not intended to and will not be construed to create the
relationship of agent, servant, employee, partnership, joint venture or association
between the Pass-through Entity and the Subrecipient. Subrecipient represents and
warrants it is free to enter into and fully perform this subgrant agreement.

13. Unenforceable Position

In the event that any provision of this subgrant agreement is unenforceable or held to
be unenforceable, then the parties agree that all other provisions of this subgrant
agreement have force and effect and shall not be affected hereby.

14. Accounting and Cash Management

a. Subrecipient will comply with controls, record keeping and fund accounting procedure
requirements of WIOA, federal and state regulations, and directives to ensure the
proper disbursal of, and accounting for, program funds paid to the Subrecipient and
disbursed by the Subrecipient, under this subgrant agreement.

Page 7 of 16



b. Subrecipient will submit requests for cash to coincide with immediate cash needs and
assure that no excess cash is on deposit in their accounts or the accounts of any
sub-contracting service provider in accordance with procedures established by the
Pass-through Entity. Failure to adhere to these provisions may result in suspending
cash draw down privileges and providing funds through a reimbursement process.

c. The Pass-through Entity retains the authority to adjust specific amounts of cash
requested if the Pass-through Entity's records and subsequent verification with the
Subrecipient indicate that the Subrecipient has an excessive amount of cash in its
account.

d. Income (including interest income) generated as a result of the receipt of WIOA
activities, will be utilized in accordance with policy and procedures established by
the Pass-through Entity. Subrecipient will account for any such generated income
separately.

e. Subrecipient shall not be required to maintain a separate bank account but shall
separately account for WIOA funds on deposit. All funding under this subgrant
agreement, will be made by check or wire transfer payable to the Subrecipient for
deposit in Subrecipient's bank account or city and county governmental bank
accounts.

To provide for the necessary and proper internal controls, funds should be withdrawn
and disbursed by no less than two representatives of the Subrecipient. The Pass-
through Entity will have a lien upon any balance of WIOA funds in these accounts,
which will take priority over all other liens or claims.

15. Amendments

This subgrant agreement may be unilaterally modified by the Pass-through Entity under
the following circumstances:

a. There is an increase or decrease in federal or state funding levels.

b. A modification to the Subgrant is required in order to implement an adjustment to a
Subrecipient's plan.

c. Funds awarded to the Subrecipient have not been expended in accordance with the
schedule included in the approved Subrecipient's plan. After consultation with the
Subrecipient, the Pass-through Entity has determined that funds will not be spent in
a timely manner, and such funds are for that reason to the extent permitted by and in
a manner consistent with state and federal law, regulations and policies, reverting
to the Pass-through Entity.

d. There is a change in state and federal law or regulation requiring a change in the
provisions of this subgrant agreement.

e. An amendment is required to change the Subrecipient's name as listed on this
subgrant agreement. Upon receipt of legal documentation of the name change, the state
will process the amendment. Payment of invoices presented with a new name cannot be
paid prior to approval of said amendment.

Except as provided above, this subgrant agreement may be amended only in writing by the
mutual agreement of both parties.

16. Reporting

Subrecipient will compile and submit reports of activities, expenditures, status of

cash, and closeout information by the specified dates as prescribed by the Pass-through
Entity. All expenditure reports must be submitted upon the accrual basis of accounting.
Failure to adhere to the reporting requirements of this agreement will result in funds

not being released.

17. Records

a. If participants are served under this subgrant agreement, the Subrecipient will
establish a participant data system as prescribed by the Pass-through Entity.

b. Subrecipient will retain all records pertinent to this subgrant agreement for a
period of three years from the date of final payment of this subgrant agreement. If,
at the end of three years, there is litigation or an audit involving those records,
the Subrecipient will retain the records until the resolution of such litigation or
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audit. Refer to OMB Guidance, Subpart D, Part 200.333-200.337.

c. The Pass-through Entity and/or the DOL, or their designee (refer to OMB Guidance,
section 200.336) will have access to and right to examine, monitor and audit all
records, documents, conditions and activities related to programs funded by this
subgrant agreement. For purposes of this section, "access to" means that the
Subrecipient shall at all times maintain within the State of California a complete
set of records and documents related to programs funded by this agreement. The
Subrecipient shall comply with this requirement regardless of whether it ceases to
operate or maintain a presence within the State of California before the expiration
of the subgrant. Subrecipient's performance under the terms and conditions herein
specified will be subject to an evaluation by the Pass-through Entity of the adequacy
of the services performed, timeliness of response and a general impression of the
competency of the firm and its staff.

18. Subcontracting

a. Any of the work or services specified in this subgrant agreement which will be
performed by other than by the Subrecipient will be evidenced by a written agreement
specifying the terms and conditions of such performance.

b. The Subrecipient will maintain and adhere to an appropriate system, consistent with
federal, state and local law, for the award and monitoring of contracts which contain
acceptable standards for ensuring accountability.

c. The system for awarding contracts will contain safeguards to ensure that the
Subrecipient does not contract with any entity whose officers have been convicted of
fraud or misappropriation of funds within the last two years.

19. Conflicts

a. Subrecipient will cooperate in the resolution of any conflict with the DOL that may
occur from the activities funded under this agreement.

b. In the event of a dispute between the Pass-through Entity and the Subrecipient over
any part of this subgrant agreement, the dispute may be submitted to non-binding
arbitration upon the consent of both the Pass-through Entity and the Subrecipient. An
election for arbitration pursuant to this provision will not preclude either party
from pursuing any remedy for relief otherwise available.

20. Indemnification
a. The following provision applies only if the Subrecipient is a governmental entity:

Pursuant to California Government Code § 895.4, each party agrees to indemnify and
hold the other party harmless from all liability for damage to persons or property
arising out of or resulting from acts or omissions of the indemnifying party.

b. The following provision applies only if the Subrecipient is a non-governmental
entity:

The Subrecipient agrees to the extent permitted by law, to indemnify, defend and hold
harmless the Pass-through Entity, its officers, agents and employees from any and all
claims and losses accruing or resulting to any and all contractors, subcontractors,
materials persons, laborers and any other persons, firms or corporations, furnishing
or supplying work, services, materials, or supplies in connection with the

performance of this agreement, and from any and all claims and losses accruing or
resulting to any persons, firms or corporations which may be injured or damaged by
the Subrecipient in the performance of this subgrant agreement.

21. Signatures
This subgrant agreement is of no force and effect until signed by both of the parties
hereto. Subrecipient will not commence performance prior to the beginning of this
subgrant agreement.

Contact information for the awarding official of the Pass-through Entity:
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Name: Jaime Gutierrez

Title: Division Chief

Address: P.O. Box 826880, MIC 50
Sacramento, CA 94280-0001

Exhibit A
Certifications and Assurances

a. Corporate Registration: The Subrecipient, if it is a corporation, certifies it is
registered with the Secretary of the State of California.

b. Americans with Disabilities Act (ADA): Subrecipient assures that it complies with the
ADA of 1990, which prohibits discrimination on the basis of disability, as well as
all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C.

§ 12101 et seq.)

c. Sectarian Activities: The Subrecipient certifies that this subgrant agreement does
not provide for the advancement or aid to any religious sect, church or creed, or
sectarian purpose nor does it help to support or sustain any school, college,
university, hospital or other institution controlled by any religious creed, church,
or sectarian denomination whatsoever, as specified by Article XVI, Section 5, of the
Constitution, regarding separation of church and state.

d. National Labor Relations Board certification Subrecipient certifies that no more than
one (1) final unappealable finding of contempt of court by a Federal court has been
issued against Subrecipient within the immediately preceding two-year period because
of Subrecipient's failure to comply with an order of a Federal court, which orders
Subrecipient to comply with an order of the National Labor Relations Board. (Pub.
Contract Code § 10296) (Not applicable to public entities.)

e. Federal Funding Accountability and Transparency Act (FFATA): By signing this
subgrant agreement, Subrecipient hereby assures and certifies to comply with the
provisions of FFATA, which includes requirements on executive compensation, and
requirements implementing FFATA at 2 C.F.R. part 25 and 2. C.F.R. part 170.

f. Prior Findings: Subrecipient, by signing this subgrant agreement, certifies that it
has not failed to satisfy any major condition in a current or previous subgrant
agreement with the DOL or the State of California and has not failed to satisfy
conditions relating to the resolution of a final finding and determination, including
repayment of debts.

g. Drug Free Workplace requirement: Subrecipient will comply with the requirements of
the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking
the following actions:

1. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations.

2. Establish a Drug-Free Awareness Program to inform employees about:

i. the dangers of drug abuse in the workplace;

ii. the person's or organization's policy of maintaining a drug-free
workplace;

iii. any available counseling, rehabilitation and employee assistance programs;
and,

iv. penalties that may be imposed upon employees for drug abuse violations.

3. Every employee who works on the proposed subgrant agreement will:

i. receive a copy of the company's drug-free workplace policy statement; and,
ii. agree to abide by the terms of the company's statement as a condition of
employment on the subgrant agreement.

4. Failure to comply with these requirements may result in suspension of payments
under this subgrant agreement or termination of the subgrant agreement or both
and Subrecipient may be ineligible for award of any future subgrant agreements
if the Pass-through Entity determines that any of the following has occurred: the
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Subrecipient has made false certification; or violated the certification by
failing to carry out the requirements as noted above. (Gov. Code § 8350 et seq.)

h. Expatriate Corporations: Subrecipient hereby declares that it is not an expatriate
corporation or subsidiary of an expatriate corporation within the meaning of Public
Contract Code 88§ 10286 and 10286.1, and is eligible to contract with the State of
California.

i. Priority Hiring considerations: If this subgrant agreement includes services in
excess of $200,000, the Subrecipient shall give priority consideration in filling
vacancies in positions funded by the subgrant agreement to qualified recipients of
aid under Welfare and Institutions Code § 11200 in accordance with Pub. Contract Code
§ 10353.

j- Sweatfree Code of Conduct:

1. All Subrecipients contracting for the procurement or laundering of apparel,
garments or corresponding accessories, or the procurement of equipment,
materials, or supplies, other than procurement related to a public works
contract, declare under penalty of perjury that no apparel, garments or
corresponding accessories, equipment, materials, or supplies furnished to the
state pursuant to this subgrant agreement have been laundered or produced in
whole or in part by sweatshop labor, forced labor, convict labor, indentured
labor under penal sanction, abusive forms of child labor or exploitation of
children in sweatshop labor, or with the benefit of sweatshop labor, forced
labor, convict labor, indentured labor under penal sanction, abusive forms of
child labor or exploitation of children in sweatshop labor. The Subrecipient
further declares under penalty of perjury that they adhere to the Sweatfree Code
of Conduct as set forth on the California Department of Industrial Relations
website located at www.dir.ca.gov, and Public Contract Code § 6108.

2. The Subrecipient agrees to cooperate fully in providing reasonable access to the
Subrecipient's records, documents, agents or employees, or premises if
reasonably required by authorized officials of the contracting agency, the
Department of Industrial Relations, or the Department of Justice to determine the
contractor's compliance with the requirements under paragraph (1).

k. Child Support Compliance: For any Agreement in excess of $100,000, the Subrecipient
acknowledges in accordance with Public Contract Code § 7110, that:

1. The Subrecipient recognizes the importance of child and family support
obligations and shall fully comply with all applicable state and federal laws
relating to child and family support enforcement, including, but not limited to,
disclosure of information and compliance with earnings assignment orders, as
provided in Chapter 8 (commencing with § 5200) of Part 5 of Division 9 of the
Family Code; and

2. The Subrecipient, to the best of its knowledge is fully complying with the
earnings assignment orders of all employees and is providing the names of all new
employees to the New Hire Registry maintained by the Pass-through Entity.

I. Air/Water Pollution violation certification: Under the State laws, the Subrecipient
shall not be:

1. in violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district;

2. subject to cease and desist order not subject to review issued pursuant to
§ 13301 of the Water Code for violation of waste discharge requirements or
discharge prohibitions; or

3. finally determined to be in violation of provisions of federal law relating to
air or water pollution.

m. Clean Air Act: Subrecipient agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 88 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 88§ 1251-1387).

n. Domestic Partners: For contracts over $100,000 executed or amended after January 1,
2007, the Subrecipient certifies that it is in compliance with Public Contract Code
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§ 10295.3.

0. Debarment and Suspension Certification: By signing this subgrant agreement, the
Subrecipient hereby certifies under penalty of perjury under the laws of the State of
California that the Subrecipient will comply with regulations implementing Executive
Orders 12549 and 12689, Debarment and Suspension and OMB Guidance 2 CFR Part 180,
that the prospective participant (i.e., Subrecipient), to the best of its knowledge
and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal
department or agency.

2. Have not within a three-year period preceding this subgrant agreement been
convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes, or
commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property.

3. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (federal, state or local) with commission of any of the
offenses enumerated in Section 2 of this certification.

4. Have not within a three-year period preceding this subgrant agreement had one or
more public transactions (federal, state or local) terminated for cause of
default.

Where the Subrecipient is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this
agreement.

p. Lobbying Restrictions: By signing this subgrant agreement, the Subrecipient hereby
assures and certifies to the lobbying restrictions in 2 C.F.R. §200.450, 29 CFR Part
93 and in the Byrd Anti-Lobbying Amendment (31 U.S.C. §1352).

1. No federal appropriated funds have been paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with this federal contract, grant
loan, or cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress, in connection with this subgrant agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying" in accordance with its instructions.

3. The undersigned shall require that the language of the lobbying restrictions be
included in the award documents for subgrant agreement transactions over $100,000
(per OMB) at all tiers (including subgrant agreements, contracts and
subcontracts, under grants, loan, or cooperative agreements), and that all
subrecipients shall certify and disclose accordingly.

4. This certification is a material representation of fact upon which reliance is
placed when this transaction is executed. Submission of the Lobbying
Certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

g. Nondiscrimination Clause:
1. As a condition to the award of financial assistance from the Department of Labor

under Title | of WIOA, the Subrecipient assures that it has the ability to comply
with the nondiscrimination and equal opportunity provisions of the following laws
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and will remain in compliance for the duration of the award of federal financial
assistance:

i. Section 188 of the Workforce Innovation and Opportunity Act (WIOA), which
prohibits discrimination against all individuals in the United States on the
basis of race, color, religion, sex (including pregnancy, childbirth, and
related medical conditions, transgender status and gender identity),
national origin (limited English proficiency), age, disability, political
affiliation or belief, and against beneficiaries on the basis of either
citizenship status or participation in any WIOA Title I-financially assisted
program or activity;

ii. Title VI of the Civil Rights Act of 1964, as amended, which prohibits
discrimination on the bases of race, color and national origin;

iii. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits
discrimination against qualified individuals with disabilities;

iv. The Age Discrimination Act of 1975, as amended, which prohibits
discrimination on the basis of age; and

v. Title IX of the Education Amendments of 1972, as amended, which prohibits
discrimination on the basis of sex in educational programs.

The Subrecipient also assures that, as a recipient of WIOA Title | financial
assistance, it will comply with 29 CFR part 38 and all other regulations implementing
the laws listed above. This assurance applies to the Subrecipient's operation of the
WIOA Title I-financially assisted program or activity, and to all agreements the
Subrecipient makes to carry out the WIOA Title I-financially assisted program or
activity. The Subrecipient understands that the United States has the right to seek
judicial enforcement of this assurance.

. Avoidance of Conflict of Economic Interest: An executive or employee of the
Subrecipient, an elected official in the area or a member of the Local Board, will

not solicit or accept money or any other consideration from a third person, for the
performance of an act reimbursed in whole or part by the Subrecipient or Pass-
through Entity. Supplies, materials, equipment or services purchased with subgrant
agreement funds will be used solely for purposes allowed under this subgrant
agreement. No member of the Local Board will cast a vote on the provision of services
by that member (or any organization, which that member represents) or vote on any
matter which would provide direct financial benefit to that member (or immediate
family of the member) or any business or organization which the member directly
represents.

=

Exhibit B
Intellectual Property Provisions
Federal Funding

Pursuant to 2 CFR 200.315, in any subgrant funded in whole or in part by the federal
government, Pass-through Entity acquires the title to intangible property, as defined in 2

CFR 200.59 as including Intellectual Property, which results directly or indirectly from the
subgrant. The federal government shall have a royalty-free, non-exclusive and irrevocable
right to reproduce, publish, or otherwise use the Intellectual Property for Federal

purposes, and to authorize others to do so. Additionally, pursuant to 2 CFR 2900.13,
Intellectual Property developed under this subgrant will be licensed under a Creative
Commons Attribution license, which allows subsequent users to copy, distribute, transmit and
adapt the copyrighted work and requires such users to attribute the work in the manner
specified by the Pass-through Entity.

Exhibit C
Confidentiality Requirements

The State of California and the Subrecipient will exchange various kinds of information
pursuant to this subgrant agreement. That information will include data, applications,
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program files, and databases. These data and information are confidential when they define
an individual or an employing unit or when the disclosure is restricted or prohibited by any
provision of law. Confidential information requires special precautions to protect it from
unauthorized use, access, disclosure, modification, and destruction. The sources of
information may include, but are not limited to, the EDD, the California Department of

Social Services, the California Department of Education, the California Department of
Corrections and Rehabilitation, the County Welfare Department(s), the County 1V-D Directors
Office of Child Support, the Office of the District Attorney, the California Department of

Mental Health, the California Office of Community Colleges and the Department of Alcohol and
Drug Programs.

The Pass-through Entity and Subrecipient agree that:

a. Each party shall keep all information that is exchanged between them in the strictest
confidence and make such information available to their own employees only on a
"need-to-know" basis.

b. Each party shall provide security sufficient to ensure protection of confidential
information from improper use and disclosures, including sufficient administrative,
physical, and technical safeguards to protect this information from reasonable
unanticipated threats to the security or confidentiality of the information.

c. The Subrecipient agrees that information obtained under this subgrant agreement will
not be reproduced, published, sold or released in original or in any other form for
any purpose other than those specifically identified in this agreement.

1. Aggregate Summaries: All reports and/or publications developed by the
Subrecipient based on data obtained under this agreement shall contain
confidential data in aggregated or statistical summary form only. "Aggregated"
refers to a data output that does not allow identification of an individual or
employer unit.

2. Publication: Prior to publication, Subrecipient shall carefully analyze
aggregated data outputs to ensure the identity of individuals and/or employer
units cannot be inferred pursuant to California Unemployment Insurance Code
Section 1094(c). Personal identifiers must be removed. Geographic identifiers
should be specified only in large areas and as needed, and variables should be
recorded in order to protect confidentiality.

3. Minimum Data Cell Size: The minimum data cell size or derivation thereof shall
be three participants for any data table released to outside parties or to the
public.

d. Each party agrees that no disaggregate data, identifying individuals or employers,
shall be released to outside parties or the public.

e. The Subrecipient shall notify Pass-through Entity's Information Security Office of
any actual or attempted information security incidents, within 24 hours of initial
detection, by telephone at (916) 654-6231. Information security incidents include,
but are not limited to, any event (intentional or unintentional), that causes the
loss, damage, or destruction, or unauthorized access, use, modification, or
disclosure of information assets.

The Subrecipient shall cooperate with the Pass-through Entity in any investigation

of security incidents. The system or device affected by an information security

incident and containing confidential data obtained in the administration of this

program shall be immediately removed from operation upon confidential data exposure
or a known security breach. It shall remain removed from operation until correction

and mitigation measures are applied. If the Subrecipient learns of a breach in the
security of the system which contains confidential data obtained under this

Subgrant, then the Subrecipient must provide natification to individuals pursuant

to California Civil Code Section 1798.82.

The Subrecipient shall be responsible for all costs incurred by the Pass-through
Entity due to a security incident resulting from the Subrecipient's failure to
perform or negligent acts of its personnel, and resulting in an unauthorized
disclosure, release, access, review, or destruction; or loss, theft or misuse of
an information asset. If the Subrecipient experiences a loss or breach of data,
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the Subrecipient shall immediately report report the loss or breach to the Pass-
through Entity. If the Pass-through Entity determines that notice to the

individuals whose data has been lost or breached is appropriate, the Subrecipient
will bear any and all costs associated with the notice or any mitigation selected
by the Pass-through Entity. These costs include, but are not limited to, staff

time, material costs, postage, media announcements, and other identifiable costs
associated with the breach or loss of data.

f. The Subrecipient shall provide for the management and control of physical access to
information assets (including personal computer systems, computer terminals, mobile
computing devices, and various electronic storage media) used in performance of this
Subgrant. This shall include, but is not limited to, security measures to physically
protect data, systems, and workstations from unauthorized access and malicious
activity; the prevention, detection, and suppression of fires; and the prevention,
detection, and minimization of water damage.

g. At no time will confidential data obtained pursuant to this agreement be placed on a
mobile computing device, or on any form of removable electronic storage media of any
kind unless the data are fully encrypted.

h. Each party shall provide its employees with access to confidential information with

written instructions fully disclosing and explaining the penalties for unauthorized

use or disclosure of confidential information found in Section 1798.55 of the

California Civil Code, Section 502 of the California Penal Code, Section 2111 of the
California Unemployment Insurance Code, Section 10850 of the California Welfare and
Institutions Code and other applicable local, state and federal laws.

. Each party shall (where it is appropriate) store and process information in
electronic format, in such a way that unauthorized persons cannot reasonably retrieve

the information by means of a computer.

j- All Subrecipient staff and subcontractors that are provided access to any data
systems of the Pass-through Entity, excluding CalJOBS, are required to complete
and sign an Employee Confidentiality Statement (DE 7410).

k. Each party shall promptly return to the other party confidential information when
its use ends, or destroy the confidential information utilizing an approved method of
destroying confidential information: shredding, burning, or certified or withessed
destruction. Magnetic media are to be degaussed or returned to the other party.

. If the Pass-through Entity or Subrecipient enters into an agreement with a third
party to provide WIOA services, the Pass-through Entity or Subrecipient agrees to
include these data and security and confidentiality requirements in the agreement

with that third party. In no event shall said information be disclosed to any
individual outside of that third party’s authorized staff, subcontractor(s), service
providers, or employees.

m. The Subrecipient may, in its operation of the America's Job Center of California
(AJCC), permit an AJCC Operator to enter into a subcontract to manage confidential
information. This subcontract may allow an individual to register for resume
distribution services at the same time the individual enrolls in CalJOBS.

Subrecipient shall ensure that all such subcontracts comply with the intellectual
property requirements of this subgrant agreement, the confidentiality requirements of
this subgrant agreement and any other terms of this subgrant agreement that may be
applicable. In addition, the following requirements must be included in the
subcontracts:

1. All client information submitted over the internet to the subcontractor's
databases must be protected, at a minimum, by 128-bit Secure Socket Layer (SSL)
encryption. Clients' social security numbers must be stored in a separate
database within the subcontractor's network of servers, and protected by a
firewall and a secondary database server firewall or AES data encryption. If a
subcontractor receives client social security numbers or other confidential
information in the course of business, for example a resume-distribution service
that provides enroliment in CalJOBS, social security numbers must be destroyed
within two days after the client registers for CalJOBS. If a subcontractor
obtains confidential information as an agent of the Subrecipient, the subcontract
must specifically state the purpose for the data collection and the term of
records retention must be stated, and directly related, to the purpose and use of
the information. Social security numbers and other client specific information
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shall not be retained for more than three years after a client completes
services.

. Client information (personal information that identifies a client such as name

and social security number) and/or demographic information of a client (such as
wage history, address, and previous employment) shall not be used as a basis for
commercial solicitation during the time the client or agency is using the
subcontractor's services. Client information and/or demographic information

shall not be used for any purposes other than those specific program purposes set
forth in the subcontract.

. An AJCC client must still be given the option to use the AJCC's services,

including CalJOBS, even if he or she chooses not to use any services of the
subcontractor. This option shall be prominently, clearly and immediately
communicated to the client upon registration within the AJCC or for CalJOBS, the
subcontractor's resume-distribution services, or any other services

subcontractor offers to the client or the AJCC Operator.

. The subcontractor must clearly disclose all of its potential and intended uses of

the client's personal and/or demographic information for the services the client
seeks and for any other services the subcontractor offers. The subcontractor
shall not use a client's personal and/or demographic information without the
client's prior permission. A link to the subcontractor's Privacy Policy shall
appear prominently on the registration screens that list the potential and
intended uses of the client's personal and/or demographic information.

. When the Pass-through Entity modifies State automated systems such as the State

CalJOBS System, it shall provide reasonable notice of such changes to the
Subrecipient. The Subrecipient shall be responsible to communicate such changes
to the AJCC Operator(s) in the local area.

n. Each party shall designate an employee who shall be responsible for overall security
and confidentiality of its data and information systems and each party shall notify
the other of any changes in that designation. As of this date, the following are
those individuals:

FOR THE PASS-THROUGH ENTITY:

Name:

Michael Greenlow

Title: Section Manager

Address: P.O. Box 826880, MIC 50
Sacramento, CA 94280-0001
Telephone: (916) 654-9699

Fax: (916) 654-9586

FOR THE SUBRECIPIENT:

Name:
Title:

Telephone:

Fax:
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Department of Public Works — Kevin McAlister
SUBJECT: BURRIS PARK AMPHITHEATER AND GREENHOUSE ADDITION

SUMMARY:

Overview:

The Burris Park Foundation (*Foundation”) has commissioned the preparation of plans and specifications
for the construction of an amphitheater and the installation of a greenhouse at Burris Park. It is necessary
for the Board of Supervisors to approve these plans and specifications to secure design immunity.

Recommendation:
Approve the Plans and Specifications for the Burris Park Amphitheater and Greenhouse addition.

Fiscal Impact:
There will be no impact to the General Fund by this action.

BACKGROUND:

The County has a long standing relationship and agreement with the Burris Park Foundation for the use and
improvement of Burris Park. Consistent with the goals of the Foundation to develop and operate Burris Park as
an outdoor school and with the use of curriculum, instruction, hands-on projects and educational programs to
gain a respect, understanding, and appreciation of nature, the Foundation desires to construct an amphitheater
and greenhouse. The plans and specifications for this work were prepared by Teter, LLP.

Under terms of the agreement between the County and the Foundation, these improvements will remain the
property of the Foundation, and the Foundation will assume all maintenance responsibilities. County staff will
be meeting with Foundation representatives to determine if an additional amendment to this agreement is
necessary. An amendment is currently being drafted, and it may be beneficial to discuss responsibility for these
improvements in much the same way as was done for the construction of the Multi-Purpose Building.

Representatives from the Foundation will make a presentation to your Board on the details of this project.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY: Administration — Rebecca Campbell/Domingo Cruz
Probation Department — Kelly Zuniga

SUBJECT: SENATE BILL 81 ROUND TWO JUVENILE FACILITY PROJECT GROUND
LEASE AND RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION
AGREEMENTS
SUMMARY::
Overview:

On April 9, 2015, the Board of State and Community Corrections (BSCC) conditionally awarded $9.6
million to Kings County for the acquisition, design, renovation, or construction of a Local Youthful
Offender Rehabilitative Facility (LYORF) under the Senate Bill 81, Round Two (SB 81) funding
program. As part of the process, the California Department of Corrections and Rehabilitation (CDCR)
and State Department of Finance (DOF) directed County staff to request your Board authorize the
County Administrative Officer to sign the ground lease and right of entry for construction and operation
agreements when finalized by the State and reviewed by County Counsel.

Recommendation:

Authorize the County Administrative Officer to sign the Ground Lease and Right of Entry for
Construction and Operation Agreements with California Department of Corrections and
Rehabilitation to move the Senate Bill 81 Round Two Juvenile Facility Project forward in the
State’s approval process.

Fiscal Impact:

The estimated total project cost is $12,197,591. This cost is a result of value engineering conducted by
staff in coordination with the State to mitigate the overall project cost to bring the project inline with the
available budget. The result of this effort was to change the Day Reporting Center (DRC) and the
Education Building to modular construction instead of a traditional build, which would create an

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

SENATE BILL 81 ROUND TWO JUVENILE FACILITY PROJECT GROUND LEASE AND
RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION AGREEMENTS

August 13, 2019

Page 2 of 3

anticipated saving of about $600,000 to the County. Additionally, staff is exploring with the State an
option to reduce the DRC from two classrooms to one as an alternative option during the bidding
process, saving the County additional costs. If this action is not approved by the State, the estimated cost
of the project will increase to $12,828,322, placing the project about $565,000 over the available budget.
The Ground Lease Agreement is not impacted by the final cost, and there is a termination clause if the
Board elects to cancel the project for any reason. The State will provide $9,600,000 for the project, and
the County is providing $2,663,000 ($2,063,000 in Capital Outlay & $600,000 in Mental Health
Services Act Capital funds) in the form of a Cash Match. The total available budget is $12,263,000.

BACKGROUND:

The project is currently underway, and is in the Working Drawing Phase. In order to proceed with the Bid
Phase, the County will need to enter into ground lease and right of entry agreements with the appropriate State
agencies. On April 16, 2019, your Board approved and authorized the County Administrative Officer to sign
the agreements when finalized by the State and reviewed by County Counsel. Due to substantive revisions by
the State, including, but not limited to, the removal of the previously required Easement Agreement, the
agreements, therefore, require additional review and approval by your Board. Below is a summary of the
agreements:

Ground Lease

Entered into by the County of Kings and CDCR.

Term — remains in place until the lease revenue bonds are retired or paid in full.

Purpose — grants CDCR a property interest in the site (footprint area), which is required in order for CDCR to
issue lease revenue bonds. Also, it allows CDCR access to the site, including a right of access to utilities
necessary to run the site, in the event the County is unable to fulfill its obligations and operate the remodeled
juvenile center as approved by the State.

Right of Entry for Construction and Operation Agreement
Entered into by the County of Kings and CDCR.
Term — remains in place until the Project Delivery and Construction Agreement (PDCA) is terminated.

e The PDCA indicates the County’s intention to lease the site via the Ground Lease and outlines the
conditions and requirements that need to be in place for the lease revenue bonds (e.g., project scope, cost
and schedule, approval of preliminary plans, and interim loan requirements).

e Entered into concurrently with the Ground Lease.

Purpose — licenses the County to enter the Juvenile facility and proposed expansion space to construct and to
operate the juvenile facility upon substantial completion of construction.

Copies of the agreements are on file with the Clerk of the Board, and have been reviewed and approved by
County Counsel as to form. The current estimated timeline of the project is outlined below:
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Working Drawings and Proceed to Bid Approval from DOF
Advertise for Bids (start of bidding process)

Bids Due to County

Construction Contract Award by County

(Board of Supervisors)

Contract Award Approved by Department of Finance
Notice to Proceed
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Occupancy
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December 13, 2019
January 6, 2020
April 6, 2021

July 5, 2021
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GROUND LEASE

THIS GROUND LEASE, dated as of August 13, 2019 for reference only (this “Ground
Lease™), is entered into by and between COUNTY OF KINGS (the “Participating County”), a
Political Subdivision of the State of California (the “State™), as Landlord, and the DEPARTMENT
OF CORRECTIONS AND REHABILITATION OF THE STATE  OF CALIFORNIA (the
“Department”), an entity of state government of the State, as Tenant. The Participating County
and the Department are sometimes referred to collectively as the “Parties”, and individually as a

“Part} I”.

RECITALS

WHEREAS, pursuant to Article 3 of Chapter 1.5 of Division 2.5 of the California Welfare
and Institutions Code (commencing at Section 1970), the State Public Works Board (the “Board”)
is authorized to finance the acquisition, design and construction of a local youthful offender
rehabilitative facility approved by the Board of State and Community Corrections (the “BSCC™)
pursuant to Section to Section 1975 of the California Welfare and Institutions Code and following,
as amended, (the “SB 81 Local Youthful Offender Rehabilitative Facility Financing Program’),
the Participating County, the Department, BSCC and the Board entered into the Project Delivery
and Construction Agreement (the “PDCA”) dated as of June 9, 2017, for reference only; and

WHEREAS, further to the PDCA, the Participating County has proposed to build a local
youthful offender rehabilitative facility as more particularly described in Exhibit A attached hereto
(the “Project”), to be located on real property owned in fee simple by the Partlc1pat1ng County and
legally described in Exhibit B attached hereto (the “Site”); and

WHEREAS, further to the PDCA, the Department desires to ground lease the Site from the
Participating County to assist the Participating County in obtaining eligibility for the Board lease
revenue bond financing to finance a portion of the construction of the Project (the “Bonds™); and

WHEREAS, the Department and the Board desire that the term of this Ground Lease not
terminate or expire until the Bonds have been paid in full or retired under the provisions of the
Bond Documents; and

WIHEREAS, the Participating County is desirous of maintaining its eligibility to receive
financing for the Project, and to achieve this end, the Participating County is willing to lease the
Site to the Department; and

WHEREAS, concurrently with the execution of this Ground Lease, the Department as the
Licensor, and the Participating County as the Licensee, have entered into a Right of Entry for
Construction and Operation (the “Right of Entry™) in substantially the form attached as Exhibit C
to the PDCA, authorizing the Participating County to enter the Site for the purpose of constructing
the Project and for operation of the Project upon substantial completion of construction; and

WHEREAS, if the Participating County maintains its eligibility in the SB 81 Local
Youthful Offender Rehabilitative Facility Financing Program, and the Board in its sole discretion,
is able to issue the Bonds to finance the Project in its typical and customary manner, the
Department will concurrently sublease the Site to the Board, (the “Site Lease™), and enter into a

1
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Facility Lease (the “Facility Lease™) providing for the Board to sublease to the Department the
Site and the Project (together the “Facility”). The Site Lease and the Facility Lease will provide
security for the Bonds to be issued by the Board under an indenture (the “Indenture”) between the
Board and the Treasurer of the State, as trustee (the “State Treasurer”); and

WHEREAS, if the Board is able to issue the Bonds for the Project in its typical and
customary manner, concurrently with executing the Site Iease and the Facility Lease, the
Department and the Participating County intend to enter into a Facility Sublease (the “Facility
Sublease™) whereby the Department will sublet the Facility to the Participating County pufsuant
to the terms of the Facility Sublease; and

NOW, THEREFORE, in consideration of the mutual obligations of the Parties hereto, the
Participating County hereby leases to the Department, and the Department hereby leases from the
Participating County, the Site subject to the terms, covenants, agreements, and conditions
hereinafter set forth, to each and all of which the Participating County and the Department hereby
mutually agree. ' '

SECTION 1. Definitions.
As used herein, the following terms shall have the foilowing meanings:

(a) “SB 81 Local Youthful Offender Rehabilitative Facility Financing Program” has the
meaning given to such term in the Recitals.

(b) “Abatement Event” shall have the meaning given to such term in the Facility Lease.

(c) “Board” means the State Public Works Board of the State of California, an entity
of state government of the State.

(d). “Bond Documents” mean each and every document evidencing the Bonds,
including, but not limited to, the Site Lease, the Facility Lease, the Facility Sublease, and the
Indenture. :

{e) “Bonds” has the meaning given to such term in the Recitals.
(f) “BSCC” has the meémjng given to such term in the Recitals,
{2 “Claims™ has the meaning given to such term in Section 23 of this Ground Lease.

(h)  “Department” has the meaning given to such term in the preamble.

(i) “DGS” means the Department of General Services of the State of California, an
entity of state government of the State. )

() “Basements” mean the access, utilities and repairs easements described in
Subsection 4(b) of this Ground Lease and depicted in Exhibit G attached hereto.

(k)  Intentionally Omitted.
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O “BEasement Property” means real property owned by the Participating County that
is located contiguous to the Site and burdened by the Easements.

(m)  “Effective Date” means the date this Ground Lease is valid, binding and effective
as provided in Section 2 of this Ground Lease.

(n) “Facility” has the meaning given to such term in the Recitals.

(0) “Facility Lease” has the meaning given to such term in the Recitals.

(p) “Facility Sublease™ has the meaning given to such term in the Recitals.

(@ “Ground I.ease” has the meaning given to such term in the preamble, including all
exhibits attached hereto.

(1) “Hazardous Materials” mean any substance, material, or waste which is or
becomes, regulated by any local governmental authority, the State, or the United States
Government, including, but not limited to, any material or substance which is (i) defined as a
“hazardous waste”, “extremely hazardous waste”, or “restricted hazardous waste” under Section
25115, 25117, or 25122.7 of the California Health and Safety Code, or listed pursuant to Section
25140 of the California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (ii) defined as “hazardous substance’ under Section 25316 of the California Health
and Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Talmer Hazardous Substance
Account Act), (iii) defined as a “hazardous material”, *hazardous substance”, or “hazardous
waste” under Section 25501 of the California Health and Safety Code.

(s) “Improvements” mean the physical construction of the Project and other buildings,
improvements, structures, furnishings and equipment placed in, under, or upon the Site by the
Participating County under the terms and conditions in the Right of Entry or this Ground Lease.

- “Indemnitees” has the meaning given to such term in Section 24 of this Ground
Lease.
(w) “Indenture” has the meaning given to such term in the Recitals.
(v) “Landlord” has the meaning given to such term in the preamble.

(w)  “Leasehold Estate” means the real property right and interest held by the
Department as Tenant to possess, use and access the Site and the Project under the terms and
conditions of this Ground Lease.

(x) “Participating County” has the meaning given to such term in the preamble.

{y) “Parties” has the meaning given to such term in the preamble,
(z) “Party” has the meaning given to such term in the preamble.

{aa) “PDCA” has the meaning given to such term in the Recitals.
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(bb) “Permitted Encumbrances” has the meaning given to such term in Subsection
3(b)(4} of this Ground Lease.

(cc)  “Project” means the buildings, structures, works, and related improvements
constructed or to be constructed on the Site, as are more particularly described in Exhibit A
attached hereto, and any and all additions, betterments, extensions, and 1mpr0vernents thereto.

(dd)  “Resolution” has the meaning given to such term in Subsection 3(b)1) of this-
Ground Lease. “

(ee)  “Right of Entry” has the meaning given to such term in the Recitals.

(ffy  “Right of First Offer” has the meaning given to such term in Section 13 of this
Ground Lease. ‘

(gg) “Site” has the meaning given to such term in the Recitals.
(hh)  “Site Lease” has the meaning given to such term in the Recitals.
(i)  “State” means the state government of the State of California.

(1))  “State Treasurer” has the meaning given to such term in the Recitals.

(kk)  “Tenant” has the meaning given to such term in the preamble; :
(). “Term” has the meaning given to such term in Section 10 of this Ground Lease.

SECTION 2. Effective Dat;:.

The Parties hereby confirm and agree that this Ground Lease is effective and binding on
the Parties upon the first day (the “Effective Date”) on which this Ground Lease has been
consented to by the Board and a duly authorized representative of the Board has consented to this
Ground Lease by executing it below.

SECTION 3. Representations, Warranties, and Covenants.

(a) Representations and Warrantics of the Department. In addition to any express
agreements of Tenant herein, the Department makes the following representations and watranties
to the Participating County as of the Effective Date:

(1)  The Department has full legal right, power, and authority to enter into this
Ground Lease as Tenant and to carry out and consummate all transactions contemplated by this
Ground Lease and by proper action has duly authorized the execution and delivery of this Ground
Lease. The Department shall cause an opinion, dated as of August 13, 2019 and in substantially
the form of Exhibit D attached to this Ground Lease, to be delivered to the Board
contemporancously with the Department’s execution of this Ground Lease..

(2) The officers of the Department executing this Ground Lease are duly and
propetly holding their respective offices and are fully authorized to execute this Ground Lease.
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(3)  This Ground Lease has been duly authorized, executed, and delivered by
the Department, and will constitute a legal, valid, and binding agreement of the Department,
enforceable against the Department in accordance with its terms on the Effective Date,

{b)  Representations, Warranties, and Covenants of the Participating County. In
addition to any express agreements of Landlord herein, the Participating County makes the
following representations, warranties, and covenants to the Department as of the Effective Date:

(1)  The Participating County, by Resolution of the Board of Supervisors
(“Resolution™), has full legal right, power, and aufhority to enter into this Ground Lease as
Landlord, to transfer and convey the Leasehold Estate to the Department under this Ground Lease,
and to carry out and consummate all transactions contemplated by this Ground Lease and by proper
action has duly authorized the execution and delivery of this Ground Lease. The Participating
County shall cause an opinion, dated as of August 13, 2019, and in substantially the form of
Exhibit D attached to this Ground Lease, to be delivered to the Board contemporaneously Wlth the
Participating County’s execution of this Ground Lease,

(2)  The officers of Participating County executing this Ground Lease are duly
and properly holding their respective offices and have the legal power, right, and are fully
authorized to execute this Ground Lease pursuant to the Resolution.

3) This Ground Lease has been duly authorized, executed, and delivered by
Participating County, and will constitute a legal, valid, and binding agreement of Participating
County, enfarceable against the Participating County in accordance with its terms upon the
Effective Date.

(4) The Participating County is the owner in fee simple of the Site and has
marketable and insurable fee simple title to the Site, there is no suit, action, arbitration, legal,
administrative, or other proceeding or inquiry pending against the Site or pending against the
Participating County which could affect the Participating County’s title to the Site, affect the value
of the Site, or subject an owner of the Site to liability and there are no outstanding mortgages,
deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions, liens, or
encumbrances against the Site except as identified in Exhibit E, attached hereto, collectively, the
“Permitted Encumbrances”.

5 No consent, permission, authorization, order, license, or registration with
any governmental authority is necessary in connection with the execution and delivery of this
Ground Lease, except as have been obtained,

(6)  There exists no litigation or other proceeding pending or threatened: against
the Participating County except as identified in Exhibit ¥, attached hereto, that, if determined
adversely, would materially and adversely affect the ability of the Participating County to perform
its obligations under this Ground Lease,

(7)  This Ground Lease is, and all other instruments, documents, exhibits, and
agreements required to be executed and delivered by the Participating County in connection with
this Ground Lease are and shall be, duly authorized, executed, and delivered by the Participating
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County and shall be valid, legally binding obligations of and enforceable against the Participating
County in accordance with their terms. ‘

(8)  Neither the execution and delivery of this Ground Lease and documents
referenced herein, nor the incurrence of the obligations set forth herein, nor the consummation of
the transactions herein contemplated, nor compliance with the terms of this Ground Lease and the
documents referenced herein conflict with or result in the material breach of any terms, conditions,
or provisions of, or constitute a default under, any agreements or instruments to which the
Participating County is a party or affecting the Site.

(9)  There are no attachments, execution proceedings, or assignments for the
benefit of creditors, insolvency, bankruptcy, reorganization, or other proceedings pending against
the Participating County.

(10)  There are no and have been no:

(A)  Actual or pending public improvements which will result in the
creation of any liens, encumbrances, or assessments upon the Site, including public assessments
or mechanics liens, other than the Permitted Encumbrances, and the Participating County agrees
to indemnify, defend, and hold the Department free and harmless from and against any claims,
liabilities, losses, costs, damages, expenses, and attorneys’ fees arising from any liens,
encumbrances, or assessments that have been, or may be, imposed upon the Site as a consequence
of actual or impending public improvements at or after the Effective Date, including any
obligations to pay a fee or assessmeént for infrastructure to the extent such liability survives or
continues at or after the Effective Date, and the Department agrees to cooperate with the
Participating County, at the Participating County’s costs and to the extent permitted by law, with
respect to the Participating County’s efforts to remove any such liens, fees, assessments, or
encumbrances,

(B) Uncured notices from any governmental agency notifying the
Participating County of any violations of law, ordinance, rule, or regulation, including
Environmental Laws, occurring on the Site.

(C)  Notices of any condemnation, zoning, or other land-use regulation
proceedings, either instituted or planned to be instituted, which would detrlmentally affect the use,
operation, or value of the Site.

(11)  The Participating County hereby agrees that it will not enter info any new
leases or any other obligations or agreements that will affect the Site at or after the Effective Date,
without the express prior written consent of the Department and approval of the Board.

(12)  The Participating County will not subject the Site to any additional liens,
encumbrances, covenants, conditions, easements, rights of way, or similar matters after the
Effective Date without the express prior written consent of the Department and the approval of the
Board.

(13)  The Participating County shall promptly notify the Department of any event
or circumstance that makes any representation or warranty of the Participating County under this
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Ground Lease untrue or misleading, or of any covenant of the Participating County under this
Ground Lease incapable or less likely of being performed. The Participating County’s obligation
to provide the notice described in the preceding sentence to the Department shall in no way relieve
the Participating County of any liability for a breach by the Participating County of any of its
representations, warranties, or covenants under this Ground Lease.

(14)  The Department shall at all times during the Term have access to and from
the Site. '

(15)  No representation, warranty, or statement of the Participating County in this
Ground Lease or in any document, certificate, exhibit, or schedule furnished or to be furnished to
the Department pursuant hereto contains or will contain any untrue statement of a material fact or
omits or will omit to state a matenal fact necessary to make the statements or facts contained
therein not misleading,.

SECTION 4, Lease of the Site, Access, Utilities, and Repairs Easements, and Recordation
of Lease,

(a) Lease of the Site and Recordation of Ground Leage. The Participating County hercby
leases the Site to the Department and the Department leases the Site from the Participating County.
The Participating County further agrees to provide, or cause to be provided, to the Department and its
assigns or sublessees, adequate parking spaces at no cost, and such utility services as the Participating
County customarily provides or causes to be provided to facilities similar to the Project, including
without limitation electricity, gas, water, sewer, garbage disposal, heating, air conditioning, and
telephone. Moreover, if the Participating County is unable to fulfill its obligation of providing the
aforementioned utility services, then the Department shall have the right to access and repair any and
all utility connections to maintain the beneficial use and quiet enjoyment of the Site under this
Ground Lease. The Participating County will then be responsible for reimbursing the Department
for the costs and expenses of all repairs made to the utility systems after a predetermined timeframe
established by the Department. Furthermore, the Department and the Board shall have the right to
record this Ground Lease in the Official Records of the Participating County as of the Effective Date
or anytime thereafter.

(b) Access, Utilities, and Repairs BEasement. As of the Effective Date and at all times
during the term of this Ground Lease, the Participating County grants to the Department, for the
use, benefit, and enjoyment of the Department and its lessees, successors and assigns, and their
respective employees, invitees, agents, independent contractors, patrons, customers, guests, and
members of the public using or visiting the Site or the Project, a non-exclusivé easement over,
across and under the Easement Property starting from Campus Drive, Lacey Boulevard, and Kings
County Drive and crossing the Easement Property on the existing roads or routes as depicted on
Exhibit G attached hereto for the purpose of: a) ingress, egress, passage or access to and from the
Site by pedestrian or vehicular traffic; b) installation, maintenance, and replacement of utility
wires, cables, conduits, and pipes; and c) other purposes and uses necessary or desirable for access
to and from the Site for the repair, operation, and maintenance of the Facility (collectively the
“Easements”).

(c) Consent and Non-impairment. Within ninety (90) days of the Effective Date the
Participating County shall obtain the written consent of any person or entity with a leasehold interest,
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easement, right of way, license, mineral rights, drilling rights, and other rights, reservations, covenants,
conditions or restrictions, all of a non-monetary nature, which exist over, across, or under any portion
of the Easement Property as of the Effective Date. Such written consent shall be in a form approved
by the Board and include agreement by such person or entity that it shall take no action that will
materially impair the State’s, Department’s, and the Board’s quiet enjoyment and beneficial use of the
Facility under this Ground Lease.

SECTION 5. Landlord Right of Entry for Construction and Operation.

(a)  Landlord Right of Entry for Construction and Operation. Notwithstanding
anything to the contrary contained herein, Landlord has reserved the right to enter and use the Site
for construction of the Project pursuant to the terms and conditions in the Right of Entry.

(b)  Quiet Enjoyment. The Participating County covenants that the Department, its
assigns or sublessees, may quietly have, hold, and enjoy all of the Site and the Improvements
during the Term of this Ground Lease and any extended term hereof, without hindrance or
interruption by the Participating County or by any other person or persons lawfully or equitably

" claiming by, through, or under the Participating County, except as limited by the Permitted
Encumbrances.

SECTION 6. Purpose and Use.

The Parties reasonably expect for the Site to be used by the Department, and each of its
~ assignees or sublessees during the Term of this Ground Lease, for the purpose of causing the
construction, operation, and maintenance of the Project and appurtenances thereto; provided
however, the Parties acknowledge that the Site may be utilized for other types of correctional
housing or othier, public purposes as may be required to exercise the Board’s obligations, rights,
and remedies under the Bond Documents,

The Participating County acknowledges and confirms that the Department’s use of the
Leasehold Estate created hereunder includes, but is not limited to, allowing for potential financing
and construction of the Project and the leasing of the Site and/or the Facility pursuant to the Site
Lease, the Facility Lease, and the Facility Sublease and for such other purposes as may be
incidental thereto. The Participating County further acknowledges and confirms the Board’s right
to relet the Facility in the event of a default under the Facility Lease and to provide for all other
rights and remedies of the Board, the State Treasurer, and the owners of the Bonds in the event of
a default under the Bond Documents.

SECTION 7. Assiegnment or Sublease.

The Department may sublet or assign all or a portion of the Site or the Project or assign
this Ground Lease or any interest therein, without the prior consent or approval of the Participating
County; provided, however, any sublet or assignment shall be subject to the prior approval of the
Board. and Participating County is provided notice of said sublet or assignment. Notwithstanding
that the Participating County’s consent or approval is not required for any sublétting of the Site or
the Project, to assist with the Board’s financing of the Project, the Participating County hereby
consents to and approves the sublease of the Site, together with the Improvements, to the Board
under the Site Lease and the further subletting of the Facility by the Board to the Department under
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the Facility Lease.

SECTION 8. No Commitment to Issue the Bonds and Noh-Liability of the Department
and the State,

The delivery of this Ground Lease shall not directly, indirectly, or contingently, obligate
the Department, the Board, or any other subdivision of the State to issue the Bonds or levy any
form of taxation or to make any appropriation with respect to the Project. Any obligation of the
Department created by or arising out of this Ground Lease shall not impose a debt or pecuniary
liability upon the Department, the Board, or any other subdivision of the State, or a charge upon
the general credit or taxing powers thereof but shall be payable solely out of funds duly authorized
and appropriated by the State. ' '

SECTION 9.  Cooperation.

The Participating County has a duty to fully cooperate and provide all necessary assistance
to the Department and the Board to aid them in their efforts to finance the Project. The
Participating County acknowledges that it is authorized and directed to provide cooperation
concerning the issuance of the Bonds, including without limitation, executing, and delivering such
certificates, legal opinions, or instruments as the Department or the Board may reasonably request.
The Participating County’s legal counsel, Chief’ Administrative Officer, and its. Chief Probation
Officer are authorized and directed to cooperate in the issuance of the Bonds and to execute all
documents reasonably needed to accomplish such financing,.

SECTION 10. Term and Extension.

The Term of this Ground Lease shall commence on the Effective Date and shall co-
terminate on the same date as the Facility Lease, unless such Term is extended by the parties
thereto, or unless sooner terminated as provided herein, except no termination of this Ground Lease
shall occur until all the Bonds and all other indebtedness incurred by the Board for the Project, if
any, have been fully repaid.

SECTION 11. Rental.

The Department shall pay the Participating County rental in the sum of Ten Dollars
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating
County by the Department on the Effective Date and, thereby acknowledges the Participating
County’s match funding requirement has been sufficiently met. The Participating County agrees
that the payment of such rental is adequate consideration for the leasing of the Site, together with
the Improvements, under this Ground Lease.

SECTION 12, Taxes and Assessment.

'The Department shall pay or cause to be paid all lawful taxes that may be levied at any
time upon any interest the Department may have under this Ground I.ease (including both the Site
and the Improvements after the Effective Date). The Participating County and the Department
each represent and acknowledge that neither Party believes or expects that its respective interests
in the Site are subject to payment of property taxes. The Department shall have the right to contest
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the validity of any levy or tax assessment levied upon the Department’s interest in the Site.

SECTION 13. Right of First Offer and Priority of Ground Lease.

(a) Right of First Offer. Should the Participating County decide to sell the Site at any
time during the Term of this Ground Lease, the Participating County shall notify the Department
and the Board in writing of such intention prior to soliciting offers from any prospective
purchasers. In such event, the Department and the Board shall have fifteen (15) months from
receipt of such notification of intention to sell to inform the Participating County of the
Department’s interest in acquiring the Site. The Participating County understands that the State’s
acquisition process requires an appropriation of funds and the approval of the Board, The
Participating County agrees to reasonably cooperate with the Department in obtaining such
approval and in meeting any other State property acquisition requirements that may exist at that
time, If the Department informs the Participating County of the Department’s intention to acquire
the Site within said fifteen (15) month period, the Parties agree to negotiate a purchase agreement
in good faith and at a price that is the fair market value of the Site at the time the Department
exercises its Right of First Offer. :

(b) Priority of Ground Lease. If the Department and the Participating County are -
unable to agree on the terms and conditions for the purchase and sale of the Site, or if the Board
does not approve the acquisition of the Site by the Department, the Participating County shall be
free to market and sell the Site to a third party; provided, however, any new owner of the Site shall
acquire the Site subject to this Ground Lease and any encumbrances related to the Bonds and the
Bond Documents. The Department and the Board shall have no obligation to subordinate the
Ground Lease, the Bonds, or the Bond Documents to accommodate the new owner or lender(s).

SECTION 14. Damage or Destruction.

Damage or destruction to the Project shall not act to terminate or cancel this Ground Lease,
In the event of any damage or destruction of the Project, the use of the proceeds of any property
casualty or builder’s risk insurance required to be procured and maintained pursuant to the PDCA,
or any insurance required by the Facility Lease or Facility Sublease shall be governed by the terms
of the agreement that required the procurement of such insurance.

SECTION 15. Insurance.

Exeept for insurance obligations that may arise as a result of the issuance of the Bonds by
the Board, or as may be required by the PDCA, the Department shall have no obligation to
purchase insurance for the Site or the Project, including but not limited to any general liability,
earthquake, flood, fire, or extended casualty coverage.

SECTION 16. Condition and Title to the Improvements on Termination.

Upon termination or expiration of this Ground Lease, the Department shall have no
obligation, to remove the Improvements. Title to the Improvements, including the Project, during
the Term shall be vested in the State. Subject to the terms and conditions in the Bond Documents,
at the termination or expiration of this Ground Lease, fee title to the Improvements, including the
Project, shall vest in the Participating County and become the property of the Participating County
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without further action of any Party and without the necessity of a deed from the Department to the
Participating County.

SECTION 17. The Department’s Right to Terminate.

The Department, with the approval of the Board, shall have the right to terminate this
Ground Lease upon thirty (30) days’ written notice to the Participating County without any
liability; provided, however, no termination of this Ground Lease ot revesting of title to any portion
of the Site or vesting of title to the Project may occur until the Bonds have been fulIy paid or retired
under the provisions of the Bond Documents.

SECTION 18. The Participating County’s Right to Terminate,

, Participating County’s proper exercise of its termination rights pursuant to Article 2,
section 2.2(b) of the PDCA serves to terminate this Ground Lease effective on the date of
termination of the PDCA.

SECTION 19. Non-Termination, Default, and Damages.

This Ground Lease shall expire at the end of the Term. It is expressly agreed by the Parties
to this Ground Lease that any default under this Ground Lease will not allow either Party to
terminate or otherwise interfere with the Department’s quiet enjoyment and beneficial use of the
Site and the Project under this Ground Lease, the Site Lease, or the Facility Lease. Until such time
as the Bonds have been fully paid or retired under the provisions of the Bond Documents, the sole
remedy of any Party upon such default shall be a suit for money damages or specific performance
to remedy such a default,

SECTION 20. Waste and Hazardous Materials.

Neither the Participating County nor the Department shall knowingly commit, suffer, or
permit any waste or nuisance on the Site or any acts to be done thereon in violation of any laws or
ordinances. To the Participating County’s best knowledge, after having examined its documents,
public records, and other instruments and having made inquiry of appropriate departments and
agencies with respect to the Site and, except as specifically provided in this Ground Lease, no
Hazardous Materials, were used, generated, stored, released, discharged, or disposed of on, under,
in, or about the Site or transported to or from the Site, The Participating County represents with
respect to the Site that neither the Participating County nor any other person or entity under the
control of, or with the knowledge of the Participating County will cause or permit the use
generation, storage, release, discharge, or disposal of any Hazardous Materials on, under, in, or
about the Site or transported to or from the Site.

SECTION 21. Eminent Domain,

If the whole or any portion of the Site or the Project shall be taken in eminent domain
proceedings, ot by sale in lieu of such taking by a governmental entity threatening to use the power
of eminent domain, and which taking in the collective judgment of the Department, the Board, and
the State Treasurer renders the Site and/or the Project unsuitable for the continued use by the State,
then this Ground Lease shall terminate when possession is taken by the condemning entity.
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If this Ground Lease is terminated because of such taking and any of the Bonds are
outstanding, then all proceeds from any permanent or temporaty taking shall be used to repay any
outstanding Bonds as provided in the Bond Documents, including any outstanding or accrued
interest, and upon full repayment of the Bonds then the remaining proceeds, if any, shall be
distributed to the Department and the Participating County according to their respective interests
as provided in the Bond Documents. The Participating County and the Department shall each have
the right to represent its own interest, at its own cost and expense, in any proceedings arising out
of such taking, and each of the Participating County and the Department shall reasonably cooperate
with the other, including without limitation, settling with the condemning authority only with the
other Party’s consent if such settlement would affect the other Party’s rights.

If this Ground Lease is not terminated because of such taking, then it shall remain in full
force and effect with respect to the remainder of the Site and the Project. The Participating County
and the Department each waives the provisions of the California Code of Civil Procedure,
Section 1265.130, or any similar law that permits a Party to petition a court to terminate this
Ground Lease upon a taking affecting the Site or the Project, the Parties agreeing that any such
termination rights shall be only as expressly set forth in this Ground Lease.

SECTION 22. Non-Discrimination.

During the performance of this Ground Lease, the Participating County shall not deny
benefits to any person on the basis of religion, color, ethnic group identification, sex, age, physical
or mental disability, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, physical handicap, mental
disability, medical condition, marital status, age, or sex. The Participating County shall ensure
that the evaluation and treatment of employees and applicants for employment are free of such
discrimination,

The Participating County shall comply with the provisions of the Fair Employment and
Housing Act (California Government Code, Section 12900 et seq.), the regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of
Article 9.5, Chapter I, Part I, Division 3, Title 2 of the California Government Code (California
Government Code, Sections 11135 -11139.5), and the regulations or standards adopted to
implement such article.

SECTION 23. Liens.

In the event the Department, the Board, or their designees, at any time during the Term,
causes any changes, alterations, additions, improvements, or other work to be done or performed
or materials to be supplied, in or upon the Project or the Site, the Department, the Board or their
designees shall pay, when due, all sums of money that may become due for any labor, services,
materials, supplies, or equipment furnished to or for the Department or the Board, upon or about
the Project or the Site and which may be secured by any lien against the Project or the Site or the
Department’s or the Board’s interest therein, and will cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien matures or
comes due; except that, if the Department or the Board desires to contest any such lien, it may do
so. If any such lien is reduced to final judgment and such judgment or other process as may be
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issued for the enforcement thereof is not promptly stayed, or if so stayed, said stay thereafter
expires, the Department or the Board shall forthwith pay and discharge said judgment.

SECTION 24. Indemnification.

As required by Sections 1971(d) and 1974 of the California Welfare amd Instutions Code,
the Participating County hereby agrees that it shall indemnify, protect, defend, and hold harmless
the State, including but not limited to, the Department, the Board, DGS, and each of their
respective officers, governing members, directors, officials, employees, subcontractors,
consultants, and agents (collectively the “Indemnitees™), for any and all claims, liabilities and
losses arising out of the use of the Site or the Project, including, but not limited to all demands,
causes of action, and liabilities of every kind and nature whatsoever arising out of, related to, or
in connection with (a) any breach of this Ground Lease by the Participating County; (b) the
construction, operation, maintenance, use, and occupancy of the Project; (¢) any acts or omissions
of any contractor hired by the Participating County or its agents or subcontractor hired by such
contractor (collectively the “Claims”). The Participating County’s obligation to indemnify,
defend, and save harmless the Indemnitees shall extend to all Claims arising, occurring, alleged,
or made any time, including prior to, during, or after this Ground Lease is in full force and effect.
The Participating County’s obligation to indemnify, defend, and save harmless the Indemnitees
shall apply regardless of any active and/or passive negligent act or omission of the Indemnitees,
but the Participating County shall not be obligated to provide indemnity or defense for Indemnitees
wherein the Claims arise out of the gross negligence or willful misconduct of the Indemnitees. -
The indemnification obligation of the Participating County set forth in this Section shall survive
the expiration of the Term or earlier termination of this Ground Lease.

SECTION 25. Non-Encumbrance.

The Participating County covenants that the Facility is not and will not be mortgaged,
pledged, or hypothecated in any manner or for any purpose and has not been and will not be the
subject of a grant of a security interest by the Participating County without the writterr consent of
the Department and the Board. The Participating County further covenants that it shall not in any
manner impair, impede, or challenge the security, rights and benefits of the owners of the Bonds
or the trustee for the Bonds.

SECTION 26. Miscellaneous,

(a) Amendments. This Ground Lease may only be amended, changed, modified, or
altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must
consent to any amendment hereto to be effective.

(b)  Waiver. The waiver by any Party of a breach by the other Party of any term,
covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same
or any other term, covenant, or condition hereof.

() Law Governing. This Ground Lease shall be governed exclusively by the
provisions hereof and by the laws of the State and any action arising from or relating to this Ground
Lease shall be filed and maintained in Sacramento County Superior Court, Sacramento, California.
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(d) Section Headings. All articles, paragraph and section headings, titles, or captions
contained in this Ground Lease are for convenience of reference only and are not intended to define
or limit the scope of any provision of this Ground Lease.

(e) Conflicts Between Terms of Documents. Nothing in this Ground Lease is intended.
to amend, modify, or supersede the PDCA expect as expressly provided herein, In the event of
any inconsistency in the PDCA and this Ground Lease, the inconsistency shall be resolved by
giving preference to the PDCA. In the event of any inconsistency between this Ground Lease and
the Bond Documents, the inconsistencies shall be resolved by giving preference to the Bond
Documents. ’ : 3

(H Relationship of Parties. The Department and its agents and employees involved in
the performance of this Ground Lease shall act in an independent capacity and not as officers,
employees, or agents of the Participating County,

(g) - Successors and Assigns. The terms and provisions hereof shall extend to and be
binding upon and inure to the benefit of the successors and assigns of the respective Parties.

(h) Partial Invalidity. If any one or more of the terms, provisions, covenants, or
conditions of this Ground Lease shall to any extent be declared invalid, unenforceable, void, or
voidable for any reason by a court of competent jurisdiction and the finding or order or decree of
which becomes final, none of the remaining terms, provisions, covenants, or conditions of this
Ground Lease shall be affected thereby, and each provision of this Ground Lease shall be valid
and enforceable to the fullest extent permitted by law.

(1) Notices. All notices herein which are to be given or which may be given by either
Party to the other, shall be in writing and shall be deemed to have been given three (3) business
days after deposit in the United States Mail, certified and postage prepaid, return receipt requested,
and addressed as follows: '

If to the Board: State Public Works Board
915 L Street, 9™ Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

If to the Department: California Department of Corrections and
‘ Rehabilitation
9838 Old Placerville Road, Suite B
Sacramento, CA 95827 .
Attention: Deputy Director, Facility Planning,
Construction and Management
Facsimile: 916-322-5717
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If to the Participating County: County of Kings
' 1400 West Lacey Boulevard
Hanford, CA 93230
Attention: County Administrative Officer
Facsimile: 559-585-8047

Nothing herein contained shall preclude the giving of any such written notice by personal
service, in which event notice shall be deemed given when actually received. The address to which
notices shall be mailed to a Party may be changed by written notice given to all Parties as
hereinabove provided. .

G) Execution and Counterparts. This Ground Lease may be executed in any number
of counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Ground Lease. It is also agreed that separate counterparts of this
Ground Lease may separately be executed by the signatories to this Ground Lease, all with the
same force and effect as though the same counterpart had been executed by all of the signatories.

(k) Bankruptcy. In the event of any bankruptcy proceeding, this Ground Lease will not
be treated as an executory contract and cannot be rejected by the Participating County.

M Exhibits. The following Exhibits are attached to this Ground Lease and
incorporated by reference herein.

Exhibit A: Project Description

Exhibit B: Legal Description of the Site

Exhibit C: Form of Right of Entry .

Exhibit D: Form of Legal Opinion Letter

Exhibit E; List of the Permitted Encumbrances
Exhibit F: Pending and Threatened Lawsuits

Exhibit G: Map of Easement Property and Easements

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be
executed by their respective officers thereunto duly authorized, all as of the day and year first

written above.

CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFORNIA

By:

Name: Koreen H. van Ravenhorst
Title:  Deputy Director

Date:

APPROVED: DEPARTMENT OF
GENERAL SERVICES OF THE STATE OF
CALIFORNIA

(Pursuant to Government Code Section 11005)

By:
Name: Michael P. Butler
Title:  Chief] Real Property Services Section
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COUNTY OF KINGS

By:

Name: Rebecca Campbeli
Title: County Administrative Officer

DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA

By:

Name: Deborah Hysen

Title: Director
Facility Planning, Construction and
Management

August 13,2019




A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to which EXECUTION COPY
this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.
State of California )
County of }
On , 20__ before me, , hotary,
(here insert name and title of the officer)
personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose namé(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or the entity

upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to which EXECUTION COPY
this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California )

County of ' )

On , 20  before me, : , notary,
(here insert name and title of the officer) '

personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity

upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and cotrect.

WITNESS my hand and official seal.

Signature

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
interest in real property conveyed by the Ground Lease dated as of August 13, 2019 for reference -
only from the County of Kings, a Political Subdivision of the State of California to the State of
California on behalf of the Department of Corrections and Rehabilitation of the State of California
is hereby accepted by the undersigned officer on behalf of the State Public Works Board pursuant
to authority conferred by said Board in its duly adopted delegation -resolution on
December 13, 2013.

Note to Recovder: If this certificate is for a correction deed, all corrections andfor changes o the previously recorded deed must be reviewed and
accepied by the State prior to recording a corvection deed, All correction deeds require a new Certificate of Acceptance dated subseguent to
recordalion of the original deed or the most recent correction deed if any.

ACCEPTED

- STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: Date:

Name: Koreen H. van Ravenhorst
Title: Deputy Director

APPROVED

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA '

By: ' " Date:

Name: Deborah Hysen
Title: Director, Facility Plaoning, Construction and
Management

APPROVED
DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

(Pursuant to Government Code Section 11005)

By: Date:

Name: Michael P. Butler
“Title: Chief, Real Property Services Section
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EXHIBIT A

Project Description
Kings County Local Youthful Juvenile Detention Facility

This project includes the design and construction of a renovation and an expansion of the existing
county detention facility located on county-owned land in the City of Hanford. The renovation will
provide programming and classroom space, a day reporting center, and a new booking and intake
building.

The project will renovate approximately 32 beds, as well as medical space, a control station,
bathrooms for ADA compliance, and a vehicle sally port. The 32 beds that will be renovated are
located in two separate housing units. A separate existing housing unit will be converted to
programming space and classrooms.

This project will also include, but is not limited to, electrical, plumbing; mechanical; heating,
ventilation, and air conditioning; security; and fire protection systems, and all other necessary
appurienances,
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EXHIBIT B

Legal Description of the Site
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LEGAL DESCRIPTION OF THE SITE

Being that portion of the South Half of Section 26, Township 18 South, Range 21 East, Mount Diablo Base
and Meridian, in the City of Hanford, County of Kings, State of California, more particularly described as
follows:

Site

Commencing at the Southwest corner of Parcel "C" as shown on map recorded in Book 10, Page 91 of
Parcel Maps, Kings County Records;

thence S89°38'30"E 1491.38 feet along the South line of said Parcel "C" and the South line of Parcel "A” of
said Parcel Map, being the Basis of Bearings for this description, to a point on the West line of the County
Road (now designated as Campus Drive) as described in Instrument No. 385, recorded in Book 1084, Page
261, of Official Records;

thence S00°38'26"W 256.87 feet along the West line of said Campus Drive;,
thence N89°33'42"W 940.67 feet;

thence S0°38'26"W 46.55 feet to the TRUE POINT OF BEGINNING:
thence 589°33'42"E 157.64 feet;

thence S00°38'26"W 125.81 feet;

thence $89°33'42"E 139.39 feet;

thence S00°38'26"W 34.68 feet;

thence S89°33'42"E 190.79 feet;

thence S00°38'26"W 170.18 feet;

thence S89°33'42"E 76.08 feet;

thence S00°38'26"W 30.95 feet;

thence N89°33'42"W 159.32 feet;

thence S00°38'26"W 162.71 feet;

thence N89°33'42"W 309.87 feet;

thence N0Q°38'26"E 181.62 feet:

thence N89°33'42"W 94.71 feet;

thence NOO°38'26"E 342.71 feet to the TRUE POINT OF BEGINNING.

Containing 179,228 square feet (4.11 acres) more or less.

END OF DESCRIPTION
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EXHIBIT C

(Form of Right of Entry)

Location of Site. ' RIGHT OF ENTRY FOR
CONSTRUCTION AND OPERATION

Agency: [“Department of Correctlons and
Rehabilitation™ or “Board of Stat¢ and
Community Corrections”] of the State of
California]

Real Property:

This RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION AGREEMENT
(this “License™) is enfered into as of 32004, by and between the
[“DEPARTMENT OFf CORRECTIONS AND REHABILITATION OR “BOARD OF.STATE
AND . COMMUNITY CORRECTIONS”] OF “THE_.STATE OF CALIFORNIA (the
“Department”), an entity of state government ofthe State of California (the “State’), as licensor,
and the COUNTY OF [ENTER COUNTY 'NAME] (the “Participating County”), a political
subdivision of the State of California, as 11censee The Department and the Participating County
are sometimes individually referred to as “Party ‘and collectively as ‘“Parties”.

. RECITALS

WHEREAS, pursuant to [ENTER STATUTE] of the California Government Code, the
State Public Works Bagrd (the “Board™) is authorized to finance the acquisition, design and
construction of a ]aﬂ facﬂl’cy approved by the Board of State and Community Corrections (the
“BSCC™) pursuant o Sgetion [ENTER STATUTE] of the California Government Code (the
“[ENTER PROGRAM NAME] Financing Program”); and

WHEREAS the Participating County has proposed to build a jail facility, the
project (the “Project”), to be located at [ENTER PHYSICAL ADDRESS], real
property controlled by the Participating County through fee-simple ownership (the “Site); and

WHEREAS, contemporaneous with entry into this License, Participating County
intends to lease the Site to the Department pursuant to a Ground Lease executed by and between
the Participating County and the Department and consented to by the Board (the “Ground
Lease™); and

WHEREAS, the Department, as lessee under the Ground Lease intends to provide the
Participating County access to the Site for the purpose of jail construction-related activities and
for operation of the Project upon substantial completion of construction.
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SB 81 Ground Lease ' August 13,2019




EXECUTION COPY

WITNESSETH

NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements by

the Parties set forth herein and other good and valuable consideration, this License is subject to
the following terms and conditions:

1.

Grant of License — The Department hereby grants to the Participating County, its
employees, consultants, representatives and contractors a non—exc]uswe -temporary
license to enter the Site for site analysis, Project construction-related aci;lvmes2 and for
operation of the Project upon substantial completion of construction. (“Activities”), all
as contemplated by that certain Project Delivery and Construction Agreernent by and
among the Department, the Board, the BSCC and the Parhclpatlng County (the
“PDCA”). This License is subordinate to all prior or future rights and obligations .of
the Department and the Board in the Site, except that the Department and the Board
shall grant no rights inconsistent with the reasonable BerGISG” by the Participating
County of its rights under this License. L

License Term — This License shall commence on "the Effectwe Date of the Ground
Lease and shall terminate on the date of ter 1nat10n of the PDCA (the “Term”).

Compliance with Laws — The Pamc;lpatlng County shall conduct all Activities in
compliance with all Federal, Stateatid timmicipal statutes and ordinances, and with all
regulations, orders and d1rect1ves of approprlate governmental agencies (“Laws and
Regulations™), as such Laws and Re;,gglatlons exist during the Term of this License.

Inspections — The Deparhﬁe’nt the Board, and their representatives, employees, agents
or independent contractors ‘may enter and inspect the Site or any portion thereof or any
improvements thereon, and the Project at any time and from time to time at reasonable
times to verify the Participating County’s compliance with the terms and conditions of
this License '

Special Condltlon — In the performance of the required studies and tests, the
Partlc1patmg County acknowledges that the Partlclpatmg County will practice all due

. diligence to protect the Site.

: .'Co'.opération — In the event the Department or the Board has business on the Site or the

Project, the Participating County agrees to coordinate the Activities with the

" Department or the Board to minimize any impairment of access to the Site or the Project

and any inconvenience to or disruption of the Department’s or the Board 's business.
Department and Board agree to coordinate their business at the Site or the Project so as
to minimize any delay or disruption of the Participating County’s Activities.

Indemnity — As required by California Government Code Section [ENTER STATUTE]
the Participating County hereby agrees that it shall indemnify, defend

C-5
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8. and save harmless the State, including but not limited to the Board, CDCR and BSCC,
and each of their respective officers, governing members, directors, officials,
employees, subcontractors, consultants, and agents (collectively, “Indemnitees™) for
any and all claims and losses arising out of the acquisition, design, construction, and
operation of the Project, including, but not limited to all demands, causes of actions
and liabilities of every kind and nature whatsoever arising out of, related to, or in
connection with (a) any breach of this License by the Participating County;
(b) operation, maintenance, use and occupancy of the Project; (¢} any acts or-omissions

“of any contractor hired by the Participating County or its agents or subconttactor hired
by such contractor; and (d) personal injury, bodily injury or property damage resulting
from the Activities of the Participating County, its employees, consultants,
representatives and contractors (collectively, “Claims™). The Partimpatﬂig County’s
obligation to indemnify, defend and save harmless the Indemnitees shall extend to all
Claims arising, occurring, alleged, or made at any time, 1ncluding prior to, during, or
after the period that this License is in full force and effect.” The Partlc1pat1ng County

- shall not be obligated to provide indemnity or defense for an Indemnitee where the
claim arises out of the active negligence or willful misconduct of the Indemnitee. The
indemnification obligations of the Partlmpatlng County set forth in this Section shall
survive any termination of this License. S

1) Commercial General Liability w1th 1:1mits of no less than one milhon
dollars ($1,000,000) per occurretics: and Fite Legal Liability of no less than five
hundred thousand dollars ($500; 000); 2) Automobile Liability with a combined single
limit of no less than one million“dolars ($1,000,000) per accident and 3) Workers
Compensation as required by law afid Employers Liability with limits of no less than
one million dollars ($1, OO(D 000) per occurrence. The Participating County shall be
solely respon81ble for - monitormg and ensuring that the necessary Workers
Compensation Insurance iy in effect for all persons entering onto the Site.

10.  Utilities — The De,partment makes no guarantee as to the reliability or availability of
utility servwes "The Department shall not supply any utility services to the Site or the
PI'Q] ect

1. Taxes aﬁd Assessmients — It is expressly understood that this License is not exclusive

 and does not in any way whatsoever grant or convey any permanent casement, lease,

fee ot other interest in the Site or the Project to the Participating County. Any such

acquisition of use rights shall be separate agreements at the sole discretion of the

- Department and the Board. Should taxes or assessments be levied upon any interest in

this License, the Participating County agrees to pay all lawful taxes, assessments or

charges created by this License. It is understood that this License may create a

possessory interest subject to property taxation and the Participating County may be
subject to the payment of property taxes Ievied on such interest.

12, Continuing Liability — No termination of this License shall release the Participating
County from any liability or obligations hereunder resulting from any acts, omissions

c-s
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or events happening prior to the termination of this License and restoration of the Site
to its prior condition.

13.  Attorneys’ Fees — In the event of a dispute between the Parties with respect to the terms |
or condition of this License, it is agreed that each Party, including the prevailing Party,
must bear ifs own costs and attorneys’ fees.

14. Assignment Subletting and Change in Use — The Participating County- shall not
transfer or assign this License and shall not sublet, license, permit or suffer any use of
the Site or the Project or any part thereof,. -4 %

15. Notices —

a. All notices or other communications required or permitted hereunder shall be in
writing and shall be personally delivered (including by:medns of professional
messenger service), sent by overnight courier, or sentby rcg1stered or certified mail,
postage prepaid, return receipt requested to the addresses set forth below.

b. All such notices or other communications shall be. deﬁmed received upon the carlier
of 1) if personally delivered or sent by overnlght courier, the date of delivery to the
address of the person to receive such’ notlce,s or 2) if mailed as provided above, on
the date of receipt or rejecuon :

If to the Department: .~ - [California Department of Corrections and
.. Rehabilitation _ _
. 9838 Old Placerville Road, Suite B
. Sacramento, CA 95827
~ Aitention:  Deputy  Director,  Facility,
Planning, Construction and Management
Facsimile: 916-322-5717

OR

Board of State and Community Corrections
2590 Venture Oaks Way

Sacramento, CA 95833

Attention: Executive Dire_ctot

Facsimile: 916-327-3317]

If to the Board: State Public Works Board
915 L Street, 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

C-4
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If to the Participating County: County of [ENTER COUNTY NAME]
[ENTER STREET ADDRESS]
[ENTER CITY, STATE AND ZIP CODE]
Attention: [ENTER POSITION TITLE]
Facsimile: [ENTER FAX NUMBER]

¢. Notice of change of address or telephone number shall be given by whtten notice
in the manner described in this Paragraph. The Participating County is ‘obligated
to notice all State offices listed above and the failure to pr0v1de n0t1oc to all State
offices will be deemed to constitute a lack of notice. s

16.  Entire Agreement - This License contains all the agreements flthe Partles regarding
right of entry for construction and supersedes any prior License or fisgotiations. There
have been no representations by the Department or understandmgs made between the
Department and the Participating County regardmg right of entry for construction and
operation other than those set forth in this License. This.License may not be modified
except by a written instrument duly executed by the. Partfles hereto with the consent of
the Board.

17.  Counterparts — This License may be;". gxecuted i in one or more counterparts, each of
which shall be deemed as orlglnal but, all of which together shall constitute one and the
same instrument, : .

IN WITNESS WHEREQF the Partles have executed this License by their duly authorized
representatives on the date ﬁrsl; above written.

THE COUNTY

By:

Name:
Title:

[“DEPARTMENT OF CORRECTIONS
AND REHABILITATION” OR “BOARD
OF STATE AND COMMUNITY
CORRECTIONS”]| OF THE,

STATE OF CALIFORNIA

By:

Name:
Title;

SB 81 Ground Lease August 13, 2019
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CONSENT: STATE PUBLIC
WORKS BOARD OF THE
STATE OF CALIFORNIA

By:

Name: o N

Title: [Executive Ditector or Deputy
Director]

APPROVED: DEPARTMENT OF

- GENERAL SERVICES OF THE

STATE OF CALIFORNIA

(Pursvant to Government Code Section 11005)

By:
Name:
Title:

: C-0
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EXHIBIT D

(Form of Legal Opinion Letter)

[LEGAL COUNSEL LETTERHEAD]

[Client]

State Public Works Board
of the State of California
Sacramento, California

Re:  Ground Lease By and Between [insert nameof th% Pa t;c1pat1ng County] and the
Department for the [insert name of the Pr@]ect] Located at [insert address of the
Site] d

Ladies and Gentlemen:

I am legal counsel for [insert name/(bf cl
I have examined originals or copies, cetﬁﬁsd or a)thermse identified to my satisfaction, of such
documents, exhibits, public records and othemnsfruments in connection with the Ground Lease
dated as of , 20~ for ‘Yeference only between [insert name of the Participating
County], as landlord, and the [“D@partment of Corrections and Rehabilitation” or “Board of State
and Community Correctlons?\] of the State of California (the “Department™), as tenant, (the
- “Ground Lease”), and have conducted such other investigations of fact and law as I have deemed
necessary for the purposg of this opinion.

I am of _thé opm

[Use one of the following alternatives]

v, . [Alternative 1: If the Participating County is the client]

T ' The [insert name of the Participating County] is a political subdivision of the State
of California created in. accordance with the provisions of the Constitution of the State of
California, with full legal right, power and authority to enter into and perform its obligations under
the Ground Lease [if easements are being granted under the terms of an Easement Agreement in
the form of Exhibit G to the Ground Lease, add: “and Basement Agreement in the form attached
as Exhibit G to the Ground Lease” and revise letter accordingly].

[Alternative 2: If the Department is the client]

D-1
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1. The Department is an entity of state government of the State of California with full
legal right, power and authority to enter into and perform its obligations under the Ground Lease
[if easements are being granted under the terms of an Easement Agreement in the form of Exhibit
G to the Ground Lease, add: “and Fasement Agreement in the form attached as Exhibit G to the
Ground Lease” and revise letter accordingly).

[The following p?ow’sions apply regardless of the client]

2. The Ground Lease [and Easement Agreement] [has/have] been d ly, authohzed
executed and delivered by [insert name of client], and [is/are] valid andabﬁldmg' upon and
enforceable against the [insert name of client] in accordance with [1ts/the1r]?terms i Tﬁbls/they are]
in like fashion valid and binding upon and enforceable against the respegtweo e_r artics thereto,
except that enforceability may be limited by bankruptcy, insolvency and, @’ther‘;laws affecting the
enforcement of creditors’ rights generally and by the appllean@g @ -ae(mltable principles if
equitable remedies are sought. 3

3. The execution and delivery by the [1nsert,name of chent] of the Ground Lease [and
Easement Agreement] and compliance with the prov1sf,‘@ns thelgeof do not and will not materially
conflict with or constitute on the part of the [1nsert nam‘e'i‘oif cl,lent] a breach of ora default under

4, All actions on the part of the [msertname of chent] necessary for the execution and

performance of the Ground Lease [and Easement Agreement] have been duly and effectwely

govemmental or regulatory ofﬁcel* ‘or body not-already obtamed or not obtainable in due course
by the [insert name of chent]xls reqmréd to be obtained by the [insert name of client] for the
making and performanee Of the: Ground Lease [and Easement Agreement] .

5.
been accomphshed) fo. festrain or 611]011’1 the execution and delivery of the Ground Lease [and
Easement Agreement] orin any way contesting or affecting the validity of the Ground Lease [and
Easement Agreement]

D2
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Very truly yours,

[INSERT NAME OF CLIENT]

By:

Name:
Its:

D-2
August 13,2019




EXECUTION COPY

EXHIBIT E

List of the Permitted Encumbrances

1. Right of Entry for Construction and Operation

E-1
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EXHIBIT F
Pending and Threatened Lawsuits

None.

' F-1
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Exhibit G
Map of Easement.Property and Easements

See Attachment.

: G-10
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NOTE: THIS IS A GENERAL FORM OF DOCUMENT ONLY. THE STATE PUBLIC WORKS
BOARD AND THE STATE’S FINANCING TEAM HAVE FULL RIGHT AND AUTHORITY TO
ALTER, CHANGE, AND MODIFY THIS GENERAL FORM AS NECESSARY, UPON ADVICE

_ OF COUNSEL, TO FACILITATE THE FINANCING AS THEY DEEM NECESSARY.

Location of Site RIGHT OF ENTRY FOR

690 East Drive CONSTRUCTION AND OPERATION
Hanford, CA 93230

Agency: Department of Corrections and
Rehabilitation of the State of California

Real Property: Kings County Juvenile
Facility

This RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION AGREEMENT
(this “License”) is entered into as of August 13, 2019, by and between the DEPARTMENT OF
CORRECTIONS AND REHABILITATION OF THE STATE OF CALIFORNIA (the
“Department”), an entity of state government of the State of California (the “State™), as licensor,
and the COUNTY OF KINGS (the “Participating County”), a political subdivision of the State
of California, as licensee. The Department and the Participating County are sometimes
individually referred to as “Party” and collectively as “Parties”.

RECITALS

WHEREAS, pursuant to Article 3 of Chapter 1.5 of Division 2.5 of the California
Welfare and Institutions Code (commencing at Section 1970), the State Public Works Board
(the “Board”) is authorized to finance the acquisition, design, and construction of a local
youthful offender rehabilitative facility approved by the Board of State and Community
Cotrections (the “BSCC”) pursuant to Section 1975 of the California Government Code (the

“SB 81 Local Youthful Offender Rehabilitative Facility Financing Program); and

WHEREAS, the Participating County has proposed to build a local youthful offender
rehabilitative facility, the Kings County Juvenile Facility project (the “Project™}, to be located
at 690 East Drive, Hanford, CA 93230, real property controlled by the Participating County
through fee-simple ownership (the “Site”); and

WHEREAS, contemporaneous with enfry into this License, Participating County
intends to lease the Site to the Depariment pursuant to a Ground Lease executed by and between
the Participating County and the Department and consented to by the Board (the “Ground
Lease™); and

WHEREAS, the Department, as lessee under the Ground Lease intends to provide the
Participating County access to the Site for the purpose of local youthful offender rehabilitative
facility construction-related activities and for operation of the Project upon substantial
completion of construction.

Page 1 of 5
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WITNESSETH

NOW THEREFORE,; FOR AND IN CONSIDERATION of the mutual agreements

by the Parties set forth herein and other good and valuable consideration, this License is subject
to the following terms and conditions:

1.

Grant of License — The Department hereby grants to the Participating County, its
employees, consultants, representatives, and contractors a non-exclusive, temporary
license to enter the Site for site analysis, Project construction-related activities, and
for operation of the Project upon substantial completion of construction
(“Activities”), all as contemplated by that certain Project Delivery and Construction
Agreement by and among the Department, the Board, the BSCC, and the
Participating County (the “PDCA”). This License is subordinate to all prior or
future rights and obligations of the Department and the Board in the Site, except that
the Department and the Board shall grant no rights inconsistent with the reasonable
exercise by the Participating County of its rights under this License.

License Term — This License shall commence on the Effective Date of the Ground
Lease and shall terminate on the date of termination of the PDCA (the “Term™).

Compliance with Laws — The Participating County shall conduct all Activities in
compliance with all Federal, State, and municipal statutes and ordinances, and with
all regulations, orders, and directives of appropriate governmental agencies (“Laws
and Regulations™), as such Laws and Regulations exist during the Term of this
License.

Inspections — The Department, the Board, and their representatives, employees,
agents, or independent contractors may enter and inspect the Site or any portion
thereof or any improvements thereon, and the Project at any time and from time to
time at reasonable times to verify the Participating County’s compliance with the
terms and conditions of this License.

Special Condition — In the performance of the required studies and tests, the
Participating County acknowledges that the Participating County will practice all
due diligence to protect the Site. '

Cooperation — In the event the Department or the Board has business on the Site or
the Project, the Participating County agrees to coordinate the Activities with the
Department or the Board to minimize any impairment of access to the Site or the

‘Project and any inconvenience to or disruption of the Department’s or the Board 's

business. Department and Board agree to coordinate their business at the Site or the
Project so as to minimize any delay or disruption of the Participating County’s
Activities,

Indemnity —~ As required by California Welfare and Institutions Code Sections
1971(d) and 1974, the Participating County hereby agrees that it shall indemnify,
defend and save harmless the State, including but not limited to the Board, CDCR,

Page 2 of 5
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and BSCC, and each of their respective officers, governing members, directors,
officials, employees, subconfractors, consultants, and agents (collectively,
“Indemnitees™) for any and all claims and losses arising out of the acquisition,
design, construction, and operation of the Project, including, but not limited to all
demands, causes of actions and liabilities of every kind and nature whatsoever
arising out of, related to, or in connection with (a) any breach of this License by the
Participating County; (b) operation, maintenance, use and occupancy of the Project;

* (c) any acts or omissions of any contractor hired by the Participating County or its
agents or subcontractor hired by such contractor; and (d) personal injury, bodily
injury, or property damage resulting from the Activities of the Participating County,
its employees, consultants, representatives, and contractors (collectively, “Claims™).
The Participating County’s obligation to indemnity, defend, and save harmless the
Indemnitees shall extend to all Claims arising, occurring, alleged, or made at any
time, including prior to, during, or after the period that this License is in full force
and effect. The Participating County shall not be obligated to provide indemnity or
defense for an Indemnitee where the claim arises out of the active negligence or
willful misconduct of the Indemnitee. The indemnification obligations of the
Participating County set forth in this Section shall survive any termination of this
License.

8. Insurance — The Participating County shall maintain the following insurances:
1) Commercial General Liability with limits of no less than one million
dollars ($1,000,000) per occurrence and Fire Legal Liability of no less than five
hundred thousand dollars ($500,000); 2) Automobile Liability with a combined
single limit of no less than one million dollars ($1,000,000) per accident and
3) Workers Compensation as required by law and Employers Liability with limits
of no less than one million dollars ($1,000,000) per occurrence. The Participating
County shall be solely responsible for monitoring and ensuring that the necessary.
Workers Compensation Insurance is in effect for all persons entering onto the Site.

9. Utilities — The Departmenf makes no guarantee as to the reliability or availability of
utility services. The Department shall not supply any utility services to the Site or
the Project.

10.  Taxes and Assessments — It is expressly understood that this License is not exclusive
and does not in any way whatsoever grant or convey any permanent easement, lease,
fee, or other interest in the Site or the Project to the Participating County. Any such
acquisition of use rights shall be separate agreements at the sole discretion of the
Department and the Board. Should taxes or assessments be levied upon any interest
in this License, the Participating County agrees to pay all lawful taxes, assessments,
or charges created by this License. It is understood that this License may create a
possessory interest subject to property taxation and the Participating County may be
subject to the payment of property taxes levied on such interest.

11.  Continving Liability — No termination of this License shall release the Participating
County from any liability or obligations hereunder resulting from any acts,
.omissions, or events happening prior to the termination of this License and
restoration of the Site to its prior condition.
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12.  Attorneys’ Feeg — In the event of a dispute between the Parties with respect to the
terms or condition of this License, it is agreed that each Party, including the
prevailing Party, must bear its own costs and attorneys’ fees.

13, Assignment, Subletting, and Change in Use — The Participating County shall not
transfer or assign this License and shall nof sublet, license, permit, or suffer any use
of the Site or the Project or any part thereof.

14. Notices —

a. All notices or other communications required or permitted hereunder shall be in
writing and shall be personally delivered (including by means of professional
messenger service), sent by overnight courier, or sent by registered or certified
mail, postage prepaid, return receipt requested to the addresses set forth below.

b. All such notices or other communications shall be deemed received upon the

 carlier of 1) if personally delivered or sent by overnight courier, the date of
delivery to the address of the person to receive such notices or 2) if mailed as
provided above, on the date of receipt or rejection. :

If to the Department: California Department of Corrections and
Rehabilitation
0838 Old Placerville Road, Suite B
- Sacramento, CA 95827
Attention: Deputy Director, Facility
Planning, Construction and Management
- Facsimile: 916-322-5717

If to the Board: - State Public Works Board
915 L Street, 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

If to the Participating County: County of Kings
1400 West Lacey Boulevard
Hanford, CA 93230
Attention: County Administrative Officer
Facsimile: 559-585-8047

¢. Notice of change of address or telephone number shall be given by written notice
~ in the manner described in this Paragraph. The Participating County is obligated
to notice all State offices listed above and the failure to provide notice to all State

~ offices will be deemed to constitute a lack of notice.

15.  Entire Agreement — This License contains all the agreements of the Parties regarding
right of entry for construction and supersedes any prior License or negotiations.
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There have been no representations by the Department or understandings made
between the Department and the Participating County regarding right of entry for
construction and operation other than those set forth in this License. This License
may not be modified except by a written instrument duly executed by the Parties

hereto with the consent of the Board.

16.  Counterparts — This License may be executed in one or more counterparts, each of
which shall be deemed as-original but all of which together shall constitute one and

the same instrument.

IN WITNESS WHEREOF, the Parties have executed this License by their duly

authorized representatives on the date first above written.

" THE COUNTY OF KINGS
By:
Name:  Rebecca Campbell
Title: County Administrative Officer

DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE

STATE OF CALIFORNIA

By:

Name:  Deborah Hysen

Title: ‘Director, Facility Planning,

Construction and Management

. CONSENT: STATE PUBLIC
WORKS BOARD OF THE
STATE OF CALIFORNIA

By:
Name:  Koreen H. van Ravenhorst
Title: Deputy Director

APPROVED: DEPARTMENT OF -

- GENERAL SERVICES OF THE
STATE OF CALIFORNIA :
{Pursuant to Government Code Section 11005)

By:
Name:  Michael P, Butler
Title: Chief, Real Property Services
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 13, 2019

SUBMITTED BY:  Administration — Rebecca Campbell
SUBJECT: APPOINTMENT TO THE LIBRARY ADVISORY BOARD

SUMMARY:

Overview:

When a vacancy occurs on any board, commission, or committee over which a legislative body has
appointing power, a vacancy notice shall be posted in the office of the clerk of the local agency and the
local library before an appointment can be made. The legislative body shall not make a final
appointment for at least 10 working days after the posting of a vacancy notice.

Recommendation:
Appoint one member to the Library Advisory Board. Pursuant to Board policy, the
Administrative Office makes no recommendations on advisory board appointments.

Fiscal Impact:
None.

Advisory Board Statement:
The Committee Coordinator recommends the appointment as outlined today.

BACKGROUND:

The complete membership of the Library Advisory Board consists of five (5) members, all of which are County
at large members. Additionally, a minimum of two (2) of the Library Advisory Board members shall be a
resident of the City of Hanford. One vacancy currently exists on this Board with a term ending June 30, 2023.

The purpose of this Board is to advise the Kings County Board of Supervisors regarding Library operations,
the level of library services, and financial requirements of the County’s free Library System.

Applicant: Margaret Lirones — County at large

BOARD ACTION : APPROVED AS PRESENTED: OTHER:

I hereby certify that the above order was passed

and adopted on 20109.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 20, 2019

SUBMITTED BY: Administration — Rebecca Campbell/Roger Bradley

SUBJECT: STUDY SESSION: FISCAL YEAR 2019-2020 CAPITAL IMPROVEMENT
PROGRAM
SUMMARY:
Overview:

The Proposed Fiscal Year 2019-2020 Budget was adopted by the Board of Supervisors on June 25, 2019
and Final Budget Hearings are scheduled to begin Monday, August 19, 2019 at 9:00 a.m. In order to
complete staff’s preparation for the Final Budget Hearing, feedback is requested from the Board on
which Capital Improvement Projects (CIP) should be included in the Final Budget.

Recommendation:
Provide staff with direction on which specific projects should be included in the Final Fiscal Year
2019-2020 Budget.

Fiscal Impact:
The specific impact of each project will be presented to the Board for consideration.

BACKGROUND:

The County Board of Supervisors adopted the Fiscal Year (FY) 2019-2020 Proposed Budget on June 25, 20109.
Volume I and Il of the Proposed Budget, as well as any changes to the Proposed Budget will be presented at the
Budget Hearings Monday, August 19, 2019 for your Board’s consideration. Currently, there are new CIPs that
have been requested by staff, which are not currently included within the Proposed FY 2019-2020 Budget. Staff
will be seeking feedback from your Board on which of the proposed projects, if any, your Board would like to
see included within the FY 2019-2020 Budget. Attached to this agenda report is the FY 2019-2020 budget
narrative document that provides additional information on project requests. Staff will provide a detailed
presentation that includes district projects as well.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2019.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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