Kings County
Board of Supervisors

Kings County Government Center
1400 W. Lacey Boulevard <« Hanford, California 93230
B (559) 852-2362 FAX (559) 585-8047

In compliance with the Americans with Disabilities Act, if you require a modification or accommodation fo
participate in this meeting, including agenda or other materials in an alternative format, please contact
the Board of Supervisors Office at (559) 852-2362 (California Relay 711) by 3:00 p.m. on the Friday prior
to this meeting. The Clerk of the Board will provide assistive listening devices upon request.

Agenda
August 14, 2018

Place: Board of Supervisors Chambers
Kings Government Center, Hanford, CA

Chairman; Richard Valle (District 2) Staff: Rebecca Campbell, County Administrative Officer
Vice Chairman: Joe Neves {District 1) Julilana Gmur, Assistant County Counsel
Board Members: Doug Verboon (District 3) Catherine Venturella, Clerk of the Board

Craig Pedersen (District 4)

Richard Fagundes  (District 5)

Please turn off cell phones and pagers, as a courtesy to those in attendance.

I 9:00 AM CALL TO ORDER
ROLL CALL - Clerk of the Board
INVOCATION - Joanne Hawkins — Kings County Grand Jury
PLEDGE OF ALLEGIANCE

I 9:60 AM UNSCHEDULED APPEARANCES
Any person may divectly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Five (5}
minutes are allowed for each item.

ar  9:05 AM CONSENT CALENDAR
All items listed under the consent calendar are considered to be routine and will be enacted by one
motion. For any discussion of an item on the consent calendar, it will be removed at the request of any
Board Member and made a part of the regular agenda.
A. Approval of the Minutes: August 14,2018
B. County Counsel:
Consider appointing Jeff Gilcrease, Doug Rayner and Michael Maya as directors to the
Excelsior/Kings River Resource Conservation District.
C. District Attorney’s Office:
Consider accepting the annual report of the Real Estate Fraud Prosecution Trust Fund Program.
D. Health Department:

1. Consider authorizing the Director of Public Health to sign the Acceptance of Allocation
Agreement and prospective proposition payment invoices for the Tobacco Control Program
for FY 2018/2019 and authorize the Clerk of the Board to sign the budget appropriation and
transfer form. (4/5 vote required)

2. Consider authorizing the Chairman to sign the Women, Infants and Children Supplemental
Nutrition Standard Agreement for FY’s 2016/2019.

E. Human Resources Department:

Consider approving out of state travel for Henie Ring, Principal Personnel Analyst to attend the

National Association of Government Defined Contribution Administrators conference in

Philadeiphia, Pennsylvania on September 22-26, 2018.
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9:10 AM
9:15 AM
9:2¢0 AM
9:25 AM

V 930 AM

F. Information Technology Department:

Consider authorizing the Purchasing Manager to sign the Purchase Order with Dell Marketing,

L.P. for the Storage Area Network Agreement effective August 31, 2018 through January 31,

2022,

G.  Probation Department:
Consider authorizing the Chairman to sign the Contract with The Counseling and Psychotherapy
Center, Inc. to provide treatment services for sex offenders within Kings County.

H. Public Works Department:

1. Consider authorizing the Chairman to sign the Self Generation Incentive Program Reservation
request form and the Net Energy Metering Aggregation form for the Engie Solar Project on
County facility grounds.

2. Consider authorizing the Chairman to sign the Agreements for Purchase of Real Property and
Assignments of Easement Rights and all other associated documents to effectuate the
purchase and assignments of the subject properties for a bridge at 16" Avenue Tulare Lake
crossing just North of Nevada Avenue.

3. Consider authorizing the Purchasing Manager to sign the Purchase Order with VSS Emultech
for asphaltic emulsion for County road chip sealing throughout the County.

REGULAR AGENDA ITEMS
A. Fire Department — Clay Smith
1. Consider authorizing the Chairman to sign the two year Agreement for fire services with the
City of Avenal effective July 1, 2018 and authorizing the Clerk of the Board to sign the budget
appropriation and transfer form. (4/5 vote required)
2. Consider authorizing the Chairman to sign the two year Agreement for fire services with the
City of Corcoran effective July 1, 2018 and authorizing the Clerk of the Board to sign the
budget appropriation and transfer form. (4/5 vote required)

B. Public Works Depariment — Kevin McAlister/Dominic Tyburski
Consider authorizing the Chairman to sign the construction contract with Granit Construction, Inc.
and authorizing the Public Works Director to approve additional costs up to 10% of the contract
amount on the Kings County Highway Safety Improvement Program projects throughout Kings
County.

C. Assessor/Clerk-Recorder/Elections — Kristi Lee
Consider authorizing the Chairman to sign the Agreements with Election System & Software, LLC
and the Agreement with Government Capital Corporation for financing the upgrade of the
equipment, software, initial license, maintenance and support and authorizing the Clerk of the Board
to sign the budget appropriation and transfer form. (4/5 vote required)

D. Administration — Rebecca Campbeil
Consider authorizing the Chairman to sign the Termination of Joint Occupancy Agreement to atlow
for the sale of the Corcoran Court facility.

E. Board Member Announcements or Reports
On their own initiative Board Members may make a brief announcement or a brief report on their
own activities. They may ask questions for clarification, make a referral (o staff or take action to
have staff place a matter of business on a future agenda (Gov. Code Section 54954.2q).
¢+ Board Correspondence
¢ Upcoming Events
¢ Information on Future Agenda Items
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VI 9:35AM F. CLOSED SESSION

¢ Litigation initiated formally. The title is: Administrative Proceedings before the
California Public Utilities Commission re Grade Separation Applications A1802018,
A1802017 and A1805020 by California High Speed Rail Authority, and County of
Kings' Protests thereto {Govt. Code Section 54956 9(d)(1)]

¢ Litigation initiated formally. The title is: California High-Speed Rail Authority, et al.
vs. John Tos, et al., Sacramento County Superior Court Case No. 34-2016-00204740
[Govt. Code Section 54956.9(d)(1)]

¢ Litigation initiated formally. The title is: Kings County, et. al. vs. California High-
Speed Rail Authority, Sacramento County Superior Court Case #34-2014-80001861
{Govt. Code Section 54956.9(d)(1)}

¢ Deciding to initiate litigation. 2 cases [Govt. Code Section 54956.9(d)(4), (e)(1)]

vil G. ADJOURNMENT
The next regularly scheduled meeting is scheduled for Tuesday, Angust 21, 2018, at 9:00 a.m.

VII 11:00 AM H.CALIFORNIA PUBLIC FINANCE AUTHORITY:- REGULAR MEETING

FUTURE MEETINGS AND EVENTS

August20  9:00 AM  Budget Hearings

August 21 9:00 AM Regular Meeting

August 28  9:00 AM  Regular Meeting

August 28  11:00 AM  California Public Finance Authority Regular Meeting

August 28 1:30 PM Kings County Housing Authority Board of Directors Regular Meeting
August 28 2:00 PM Kings In-Home Supportive Services Board Regular Meeting

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.
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1400 W. Lacey Boulevard + Hanford, California 93230
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In compliance with the Americans with Disabilities Act, if you require a modification or accommodation to
participate in this meeting, including agenda or other materials in an alternative format, please contact
the Board of Supervisors Office at (559) 852-2362 (California Relay 711) by 3:00 p.m. on the Friday prior
to this meeting. The Clerk of the Board will provide uassistive listening devices upon request.

Action Summary
August 7, 2018

Place: Board of Supervisors Chambers
Kings Government Center, Hanford, CA

Chairman; Richard Valle (District 2) Staff: Rebecca Campbell, County Administrative Officer
Vice Chairmam: Joe Neves (District 1) Colleen Carlson, County Counsel
Board Members: Doug Verboon (District 3) Catherine Venturella, Clerk of the Board

Craig Pedersen (District 4)

Richard Fagundes (District 5)

Please turn off cell phones and pagers, as a courtesy to those in attendance.

1 B1 CALL TO ORDER
ROLL CALL — Clerk of the Board
INVOCATION - Bobby Guerra — Pentecostal Church of God
PLEDGE OF ALLEGIANCE
MEMBERS PRESENT: JOE NEVES, RECHARD VALLE, CRAIG PEDERSEN,
RICHARD FAGUNDES
MEMBERS ABSENT: DOUG VERBOON

o B2 UNSCHEDULED APPEARANCES
Any person may dirvectly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Five (5)
minutes are allowed for each item. None

IIf B3 CONSENT CALENDAR
All items listed under the consent calendar are considered to be routine and will be enacted by one
motion. For any discussion of an item on the consent calendar, it will be removed ot the request of any
Board Member and made a part of the regular agenda.
A. Approval of the Minutes: July 31, 2018
B. Health Department:
Consider adopting a Resolution declaring August 2018 as Valley Fever Awareness Month in
Kings County. [Reso 18-053]
C.  Sheriff’s Office:
1. Consider authorizing the purchase of maintenance Agreements with Idemia Morpho Trust
USA for two Live Scan machines at the County Jail and the County Juvenile Center and
authorizing the Purchasing Manager to sign the Agreements and authorization for payments.
2. Consider authorizing the purchase of maintenance Agreements with Idemia Morpho Trust
USA for five Live Scan machines and the Sheriff’s Administration office and Avenal,
Corcoran, Hanford and Lemoore Police Departments and authorizing the Purchasing Manager
to sign the Agreements and authorization for payments.
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CONSENT CALENDAR CONTINUED

Public Works Department:

Consider authorizing the bid to purchase traffic paint from Ennis Flint for striping roads and
authorizing the Purchasing Manager to sign the purchase order.

Administration:

Consider denying the claim for damages filed by Susan Weisenhaus and direct County Counsel
to advise the claimant of the action.

ACTION: CONSENT CALENDAR APPROVED AS PRESENTED (RF/JN/CP/RV-Aye,
DV-Absent)

REGULAR AGENDA ITEMS

A. Behavioral Health — Lisa Lewis/UnChong Parry

Consider authorizing out of state travel for Lisa Lewis Behavioral Health Director, and Stephanie
Bealer, Program Manager to attend the Institute for Dialogue Therapy training in Burlington,
Vermont on September 27-30, 2018; November 29-December 2, 2018; February 7-10, 2019 and
April 11-14,2019.

ACTION: APPROVED AS PRESENTED (CP/JN/RF/RV-Aye, DV-Absent)

. District Attorney’s Office — Keith Fagundes/Robert Waggle

Consider authorizing out of state travel for Investigative Assistant Sydney Bernal and Deputy
District Attorney Melissa D’Morias to attend the 30" Annual Crimes Against Children Conference
in Dallas, Texas from August12-17, 2013,

ACTION: APPROVED AS PRESENTED (RF/CP/JN/RV-Aye, DV-Absent)

. Health Department — Ed Hill

Consider authorizing the Director of Public Health to sign the Agreement and any subsequent
documents with the California Department of Public Health for the Kids Plates Grant.
ACTION: APPROVED AS PRESENTED (CP/RF/JN/RV-Aye, DV-Absent)

. Board Member Announcements or Reports

On their own initiative Board Members may make a brief announcement or a brief report on their
own activities. They may ask questions for clarification, make a referral to staff or take action to
have staff place a matter of business on a future agenda (Gov. Code Section 54954.2a).
Supervisor Pedersen stated that he enjoyed a family vacation in Hawaii.

¢ Board Correspondence: None

¢ Upcoming Events: Rebecca Campbell stated that the Kings County Employee Blood Drive
will be held on August 9, 2018, the Kings County Information Technology Department
will hold a fundraiser luncheon on August 22, 2018 with proceeds going to the Hanford
Soup Kitchen, the City of Hanford will host the City/County Coordinating meeting on
August 29, 2018 at the Adventist Health Community Room, Commission on Aging Senior
Day Picnic in the Park will be held on September 21, 2018 and a Kettleman City Public
Safety event will be held on October 11, 2018.
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¢ Information on Future Agenda Items: Rebecca Campbell stated that the following items ;

would be on a future agenda: Joint occupancy termination agreement with the Judicial
Council of California for the Corcoran Court facility, fire services contracts with the City
of Avenal and the City of Corcoran, appointments to the Excelsior/Kings River Resource
Conservation District, Assessor/Clerk-Recorder/Election’s Office Agreement with
Election System & Software for new election equipment service and lease, Information
Technology maintenance contract for Storage Area Network, Probation Department
contract with the Counseling and Psychotherapy Center, Administration SB 1022 Phase
111 jail project facility sublease agreement, Public Works agreement for purchase of real
property and assignment of easement rights for work related to bridge at the 16™ Avenue
Tulare Lake Canal crossing just north of Nevada Avenue, Kings County final budget
hearings on August 20, 2018, Notice of Completion for Bush Construction for the Jail
Phase III project, Human Services Agency In-Home Supportive Services Public
Authority appointments and a response to the grand jury report on the Elections
Department.

VI BS E. CLOSED SESSION

¢ Litigation initiated formally, The title is: Administrative Proceedings before the
California Public Ulilities Commission re Grade Separation Applications 41802018,
A1802017 and A1805020 by California High Speed Rail Authority, and County of
Kings' Protests thereto {Govt. Code Section 54956.9(d)(1)]

¢ Litigation initiated formally. The title is: California High-Speed Rail Authority, et al.
vs. John Tos, et al., Sacramento County Superior Court Case No. 34-2016-00204740
[Gavt. Code Section 54956.9(d)(1)]

¢ Litigation initiated formally. The title is: Kings County, et. al. vs. California High-
Speed Rail Authority, Sacramento County Superior Court Case #34-2014-80001861
[Govt. Code Section 54956.9(d)(1)]

¢ Deciding to initiate litigation. 2 cases [Govt. Code Section 54956.9(d)(4), (e)(1)]

¢ Personnel Matters: [Govt. Code Section 54957]
Public Employment:
Title: Director of Finance

REPORT OUT: Juliana Gmur, Assistant County Counsel stated that the Board took no

reportable action in closed session today.

VI B9 F. PUBLIC HEARING
Community Development Agency — Greg Gatzka/Chuck Kinney
Conduct a public hearing and consider accepting the Tulare Lake Subbasin Hydrologic Model Final
Report and directing the Community Development Agency to prepare and submit a grant
completion report to closeout the 2016 Sustainable Groundwater Planning Grant.
Supervisor Valle opened the public hearing, no testimony was received and the public hearing

was closed.
ACTION: APPROVED AS PRESENTED (CP/JN/RF/RV-Aye, DV-Absent)
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VIIT G. ADJOURNMENT
The next regularly scheduled meeting is scheduled for Tuesday, August 14, 2018, at 9:00 a.m.

FUTURE MEETINGS AND EVENTS

August 14 9:00 AM  Regular Meeting

August 14 11:00 AM  California Public Finance Authority Regular Meeting

August 20 9:00 AM Budget Hearings

August21  9:00 AM Regular Meeting

August 28 9:00 AM Regular Meeting

August 28 11:00 AM  California Public Finance Authority Regular Meeting

August 28 1:30 PM Kings County Housing Authority Board of Directors Regular Meeting
August28  2:00 PM Kings In-Home Supportive Services Board Regular Meeting

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturellz, Clerk of the Beard of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: County Counsel - Colleen Carlson

SUBJECT: APPOINTMENT OF DIRECTORS TO THE EXCELSIOR/KINGS RIVER
RESOURCE CONSERVATION DISTRICT

SUMMARY':

Overview:

Pursuant to Government Code section 1780(h)(1), the Kings County Board of Supervisors (“Board™)
has the authority to fill the vacancies by appointment when the asking entity lacks a quorum to
conduct business. The Excelsior/Kings River Resource Conservation District (“District”) hereby
requests that the Board appoint Jeff Gilcrease, Doug Rayner and Michael Miya as directors of the
District in order to achieve a quorum.

Recommendation:
Appoint Jeff Gilcrease, Doug Rayner and Michael Miya as directors of the Excelsior/Kings
River Resource Conservation District.

Fiscal Impact:
None.

BACKGROUND:

The District currently has five vacancies. Without these appointments, the District will not have a quorum
and would not be able to conduct business. The District plans to fill the two remaining vacancies by election
in 2018,

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Excelsior/Kings River
Resource Conservation District
680 Campus Dr., Suite E
Hanford, CA 93230

August 1, 2018

Catherine Venturella

Clerk of the Board of Supervisors
County of Kings

1400 W Lacey Blvd.

Hanford, CA 93230

Re: Board Reappointment of: Jeff Gilcrease, Doug Rayner, Michael Miya,
Tony Azevedo, and Paul Newton

Dear Ms. Venturella;

After review of the Excelsior/Kings River Resource Conservation District (E/KR RCD)
Roster; it has come to our attention that there has been a lapse in time for the Directors
of our RCD Board. These Directors: Jeff Gilcrease, Doug Rayner, Michael Miya, Tony
Azevedo, and Paul Newton, have continued and wish to continue their service to the
Excelsior/Kings River Resource Conservation District.

After discussion, this board recommends the reappointment of all five Board Directors to
be effective immediately. This recommendation is being sent to the Kings County Board
of Supervisors for the official reappointment process. These five individuals will begin
their four-year term when appointed by the Kings County Board of Supervisors and will
now appear on the roster with the same anniversary/appointment date.

Please proceed with the required process to enter this appointment into the Kings
County records.

Respectfully Yours,

Maria Magana-Lopez
Administrative Assistant
Excelsior/Kings River Resource Conservation District

Cc: Catherine Venturella, Kings County
Marcus Burks, Natural Resources Conservation Service
Melanie Curtis, Deputy Clerk of the Board




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559} B52-2362
Catherine Venturella, Clerk of the Board of Supervisers

AGENDA ITEM
August 14, 2018

SUBMITTED BY: District Attorney — Keith L. Fagundes/Veronica Mello

SUBJECT: ANNUAL REPORT OF THE REAL ESTATE FRAUD PROSECUTION TRUST
FUND PROGRAM
SUMMARY:
Overview:

The Real Estate Fraud Prosecution Trust Fund was established by your Board on July 27, 2010, a fee was
imposed for investigative and prosecution purposes. The main focus of the program is to deter,
investigate and prosecute teal estate fraud crimes. At the end of every fiscal year the District Attorney is
to prepare an annual report, which consists of revenue, expenditures and statistical data for the most
recent full fiscal year.

Recommendation:

Receive and file the Annual Report of the Real Estate Fraud Prosecution Trust Fund Program
pursuant to California Government Code section 27388 for the period of July 1, 2017, through
June 30, 2018,

Fiscal Impact:

Beginning fund balance as of July 1, 2017 was $204,940 and the total real estate document fees collected
during the fiscal year was $36,387 bringing the total program revenue to $241,327 in Fund 3895 account
number 81627010.

BACKGROUND:

Each fiscal year the District Attorney has an obligation to report the revenues and expenditures from the Real
Estate Fraud Prosecution Trust Fund Program; therefore, an annual report is compiled and submitted to your
Board and the California Legislative Analyst’s Office.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby cettify that the above order was passed and adopted
on , 2018.

CATHERINE VENTURELLA, Clerk to the Board

By . Deputy.
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PROGRAM
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This report is submitted in compliance with Government Code section 27388(d).

Real Fstate Fraud Prosecution Program Caseload and Financial Data Summary
I.

Case Statistics

L.

2
3
4
5
6.
7
8
9

10.
I1.
12.
13.
14.
15.
16.

17.

18.

Name of reporting county:

Reporting Period (Fiscal Year):

Number of referrals entering in the fiscal year:
Number of referrals initiated during the fiscal year:
Total number of referrals:

Number of investigations entering in the fiscal year:
Number of investigations initiated in the fiscal year:
Total number of investigations:

Number of filed cases entering in the fiscal year:
Number of filed cases initiated in the fiscal year:

Total number of filed cases:

Number of victims in filed cases entering in the fiscal year:

Number of victims in filed cases initiated in the fiscal year:

Total number of victims in filed cases:
Number of convictions obtained in the fiscal year:

Aggregate monetary loss suffered by victims for
cases entering in the fiscal year:

Aggregate monetary loss suffered by victims for
cases initiated during the fiscal year:

Aggregated monetary loss suffered by victims in cases

in which there has been an investigation, filing, or conviction:

Kings
FY 17-18
1

3
4

p—y

e L L A R S = R

$69,540

unknown

unknown
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II. Accounting

19. Beginning fund balance in Real Estate Fraud Prosecution

Trust Fund: $204,940
20. Real estate document fees collected: $36,387
21. Total program revenue: $241,327

Program expenditures for fiscal year:

22, Salaries and benefits: $0
23. Operation and support costs: $ 3,659
24. Administrative fees: $0
(retained by County Clerk-Recorder’s Office for Fund Admin.)
25. Total program expenditures: 30
26. Non Real Estate Fraud Prosecution Trust Fund monies used
to fund activities in the fiscal year: 50
27. Ending balance in Real Estate Prosecution Trust Fund: $237,668

28. Was Real Estate Prosecution Trust Fund money used distributed
to a law enforcement agency other than the district attorney’s office
in the fiscal year? No

The real estate fraud trust fund monies were used to fund the following expenses:

Category Amount

Net program revenue funds received by the District Attorney $3,659
Salary and Benefits: District Attorney Investigators -
Subtotal Salary and Benefits $0
Real Estate Fraud Prosecution -
Subtotal Services/Supplies/Equipment $3,659
Total Funds Expended $3,659
Unmet Program Cost to the District Attorney’s Office $0

The County Administrative Office and the Real Estate Fraud Prosecution Trust Fund Committee
have reviewed this item.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturelta, Clerk of the Board of Supervisors

AGENDA ITEM
Aungust 14, 2018

SUBMITTED BY: Health Department — Ed Hill

SUBJECT: ACCEPTANCE OF ALLOCATION AGREEMENT AND PROSPECTIVE
PAYMENT INVOICES FOR THE FISCAL YEAR 2018-20i9 TOBACCO
CONTROL PROGRAM
SUMMARY:
Overview:

The Tobacco Control Program has been a long-standing County program. The California Tobacco
Control Program (CTCP) has awarded the County a prospective funding allocation of $302,415 for the
funding cycle for the Kings County Tobacco Control Plan for Fiscal Year (FY) 2018-2019. The two
sources of funding for this program are Proposition 99 in the amount of $150,000 and Proposition 56 in
the amount of $152,415.

Recommendation:
1. Authorize the Director of Public Health to sign the Acceptance of Allocation agreement
for the Kings County Tobacco Control Program; and
2, Authorize the Director of Public Health to sign all of the Prospective Proposition
Payment Invoices related to the program; and
3. Authorize the Clerk of the Board to sign the Budget Appropriation and Transfer form,
(4/5 vote required)

Fiscal Impact:

There is no cost to the County General Fund associated with the recommended actions. Revenue from

Proposition 99 of $150,000 was requested in the FY 2018-2019 budget. There was also $75,000

anticipated Proposition 99 FY 2017-2018 rollover funds requested in the FY 2018-2019 budget. The

actual FY 2017-2018 Proposition 99 rollover amount is $138,487, resulting in an increase of $63,487.
(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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ACCEPTANCE OF ALLOCATION AGREEMENT AND PROSPECTIVE PAYMENT
INVOICES FOR THE FISCAL YEAR 2018-2019 TOBACCO CONTROL PROGRAM
August 14,2018
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The Proposition 56 Revenue was requested in the original allocated amount of $168,270. The
Proposition 56 allocation has been decreased to $152,415, resulting in a decrease of $15,855. The State
is requiring the Health Director sign all of the Prospective Payment Invoices for this program.

BACKGROUND:

The Tobacco Control Program funding is allocated to local jurisdictions for the purpose of conducting a variety
of local tobacco activities to reduce the impacts of tobacco and secondhand smoke., The California Tobacco
Control Program identifies priority areas within which projects identify specific activities to meet their
objectives. The local program completes activities during the year to meet program requirements. Activities for
this funding cycle include community education on secondhand smoke, third-hand smoke, drifting tobacco
smoke in multi-unit housing, vape smoke, community trainings, tobacco retail licensing, the impact of tobacco
advertising on youth, and recruitment of adults and youth for participation in program activities.

County Counsel has reviewed and approved this agreement.



KINGS COUNTY

OFFICE OF THE AUDITOR-CONTROLLER

Auditor Use Only

Date

BUDGET APPROPRIATION AND TRANSFER FORM J/E No.
Page of
(A) New Appropriation
Expenditures:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT APPROPRIATION
NO. NO. NO. AMOUNT
GENERAL HEALTH-TOBACCO |SPECIAL 0001 |412000/{82228000 47,632
DEPARTMENTAL 402000
TOTAL 47,632
Funding Sources:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT | APPROPRIATION
NO. NO. NO. AMOUNT
GENERAL HEALTH-TOBACCO |ST AID-AB75- 0001 [412000/181511010 63,487
TOBACCO 402000
GENERAL HEALTH-TOBACCO [ST AID-PROP 56- 0001 (412000/(81522060 (15,855)
' TOBACCO 402000
TOTAL 47,632
(B) Budget Transfer:
Transfer From:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT Amount to be
NO. NO. NO. Transferred Qut
TOTAL
Transfer To:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT Amount
NO. NO. NO. Transferred In
TOTAL

Explanation: To account for Tobacco Proposition 89 Trust 4150 17/18 rollover funds of $138,487 (Estimated
$75,000 in requested budget, increasing account 81511010 by $63,487). Also, the $150,000 Proposition 99
allocation was requested in FY 18/19. The Proposition 56 18/19 allocation was reduced to $1 52,415 (Original
allocation requested in 18/19 was $168,270, decreasing 81522060 by $15,855).

Auditor Approval

CAO Approval

hiadmintadmin\formstbudgtrani.doc

Department Head

Board Approval




)COPH

KAREN L. SMITH, MD, MPH
Director and State Public Health Officer

California Department of Public Health

State of California—Health and Human Setvices Agency

EDMUND G. BROWN JR.
Govemor

July 19, 2018
TO: LOCAL LEAD AGENCY (LLA) PROJECT DIRECTORS
TOBACCO CONTROL EDUCATION PROGRAMS
FROM: CONTRACTS AND BUSINESS OPERATIONS SECTION
CALIFORNIA TOBACCO CONTROL PROGRAM (CTCP)
SUBJECT: PROGRAM LETTER 18-04
LLA ALLOCATION AGREEMENT FOR PROPCSITION 99 AND PROPOSITION 56 FUNDS
FUNDING PERIOD: JULY 1, 2018 THROUGH JUNE 30, 2019
Purpose Release the Acceptance of Alfocation Agreement for Fiscal Year (FY) 2018-2019
Effective Date immediately
Inclusions 1. Acceptance of Allocation Agreement

Funding Period: July 1, 2018 through June 30, 2019

Revised APPENDIX 1, California Tobacco Control Program, Local Lead Agency
Allocation Table for Proposition 99 and Proposition 56 Funds, FY 2017/18 - FY 2020/21
(Dated 7/11/2018) released in the 2017 - 2021 LOCAL LEAD AGENCY
COMPREHENSIVE TOBACCQO CONTROL PLAN GUIDELINES

Required Action 1.

California Tobaceo Control Program, MS 7206 « P.O. Box 897377 » Sacramento, CA 95890-7377 g —

Please print, sign, and date the Acceptance of Alfocation Agreement for FY 2018-2019.
The signature, on the Acceptance of Aflocation Agreement, must match the official
Agency Signatory identified in CTCP’s Online Tobacco Information System (OTIS).

Return the Acceptance of Alfocation Agreement for FY 2018-2019, bearing an original
signature, to your assigned CTCP Procurement Manager (PM) at the following address:

USPS Mailing Address:

Attention: "Name of assigned CTCP PM"
California Department of Public Health
CDIC/California Tobacco Control Program
MS 7206

P. O. Box 897377

Sacramento, CA 95899-7377

] @“mmo!
3 A,

(916) 449-5500 « (9186) 449-5505 FAX
Internet Address; www.cdph.ca.qov

)
Y
I




LLA Project Directors
Page 2
July 19, 2018

Why The
Agreement
Is Needed

Budget
Information

Additional
Information

Contact Person
For Further
Information

ce: Fiscal Officers
Health Officers

Signing the Acceptance of Alfocation Agreement serves as acceplance

of the aliocation for FY 2018-201¢ and acknowledges the conditions

attached to the funds. The California Department of Public Health (CDPH)
does not require a Board of Supervisors Resolution for allocation agreements.

Please be advised, Prospective Payment Invoices (PPls) cannot be processed for payment
until CTCP receives the Acceptance of Aflocation Agreement for FY 2018-2019, from your
city/county, bearing the original signature of the official Agency Signatoty identified in OTIS.

The amount of Proposition 8¢ and Proposition 56 funds identified on the Acceptance of

Allocation Agreement for FY 2018-2019 is based on the updated LLA Allocation Table for the
FY 2017-2021 plan period.

During the plan period, LLA Project Directors will receive feedback from CTCP’s:

« PMs who analyze the cost reports and spending patterns.

« Program Consultants (PCs) who monitor the progress reports and associated percent
deliverables to ensure adequate progress is being made toward completion of the
Comprehensive Tobacco Control Plan for FYs 2017-2021.

if it appears LLAs are not spending the allocations according to the negotiated
budget/budget justification in a timely manner and/or are not making sufficient progress on
plan activities, CTCP may withhold future PPls.

Unspent balances must be returned to the CDPH/CTCP when the 2017 — 2021 Local Lead
Agency Comprehensive Tobacco Control Plan ends on June 30, 2021,

i you have any questions; please contact your assigned CTCP PM.

CHEAC Members
Michelle Gibbons

teah Northrop



ACCEPTANCE OF ALLOCATION AGREEMENT

County of Kings
Agreement Number: CTCP-17-16
Agreement Amount: $302,415.00

Proposition 56:  $152,415.00
Proposition 99:  $150,000.00

FUNDING PERIOD: July 1, 2018 through June 30, 2019

| certify this Tobacco Control Program will comply with all applicable
policies, procedures, and legal requirements as described in the
Comprehensive Tobacco Control Plan Guidelines including: the Allocation
Agreement Terms; Local Lead Agency Administrative and Policy Manual;
and, any statutes, program letters, and other conditions stipulated by the
California Tobacco Control Program.

Authorized Signature ' Date

Printed Name and Title



California Tobacco Control Program
Local Lead Agency Allocation Table

for Proposition 99 and Proposition 56 Funds

FY 201718 - FY 2020/21

FY 17718

FY 1718 FY 178 FY 17118 FY 17H18 FY 1718
iLA Agreement Prop 89 Prop 89 Total Prop 89 Prop &6 TOTAL;
@ Budget Act Adjustment @.Jan 2018 @BASGB Prop 98+56;

Jul-17 @ Jan 2018 GB GB @ BA & GB

Alameda CTCP-17-01 $150,000 $150,00¢ $1,886,917- $2,036, 917
Bericeley CYCP47-01A $150,000 150,008 175,190 $325,190
Alpine CTCP-17-02 160,000 150,000 18, $369,105
Azngdor CTCP-17-03 150,000 150,008 $369,105
Butta CTCP-17-04 150,000 $150,000 $469,042
Calaveras CTCP-17-05 $150,000 150,008 $369,105
Colusa CTCP-17-08 $150,000 150,000 $369,105
Contra Costa CTCP-17-07 $150,000 150,008 $934,024
Del Norte CTCP-17-08 $150,000 $1560,000 $369,105
El Dorado CTCP-17-0% $150,000 $150,000 $374,068
Fresno CTCP-17-10 $156,000 150,000 £1,317,644
Glenn CTCP-17-11 §150,000 150,000 $369,105
Humbolt CTCP-17-12 $150,000 150,006 $3689,105
Imperial CTCP-17-13 $150,000 150,000 $369,105
Ihyo CTCP-17-14 $150,000 150,00¢ $369,105
Kemn CTCP-17-18 $150,000 $150,00¢ 892,762
Kings CTCP-17-16 $158,000 150,006 369,105
Lake CTCP-17-17 $150,000 150,000 $300,000
Lassen CTCGP-17-18 $150,000 180,000 $369,105
Los Angeles CTCP-17-1% 51,637,245 {$482,702) $1,144,544 $18,875,673
Pasadena CTCP-17-18B $150,000 $150,000 $441.,083
Long Beach CTCP-17-19A $150,800 $160,00¢ $1,074,331
iMadera CTCPA17-26 $150,000 150,006 $369,105
lMarin CTCP-17-2% 156,000 150,000 $568,708
Effariposa CTCP-17-22 150,000 150,000 $369,105
Mendocino CTCP-17-23 150,000 $160,00¢ $300,000
Merced {CHC} 17-10006 156,000 $150,000 $464,966
Modoc CTCP-17-25 $150,000 150,00C $369,108
WOHU CTCP-17-28 150,000 150,000 $369,165
Manterey CTCP-17-27 50,000 160,00¢ $712,498
Napa CTCP-17-28 150,000 $150,000 $369,105
Nevada CTCP-17-2% $158,000 $150,000 $369,105
Orange CTCP-17-30 $227,230 (877,230) $160,000 $2,384,068
Flacer CTCP-17-31 $156,000 $150,000 $310,744
Plumas CTCP-17-32 $150,000 $150,000 |- $369,105
Riverside CTCP-17-33 $150,000 $150,000 $1,533,869
Sacramento CTCP-17-34 §150,000 $150,000 |: $1,581,425
San Benite CTCPp-17-35 $150,000 150,800 $389,105
San Bernardino (CHC} | 17-10038 / 18-10380 $150,000 $150,000 51,801,067
San Diego CTCP.17-37 $265,214 ($67,453) 197,761 $2,805,276
{San Francisco CTCP-17-38 $238,357 {$60,622) 177,735 $2,621,198
San Joaguin CTCP-17-3% $150,000 150,000 $907,110
San Luis Cbispe CTCP-17-40 $156,000 $150,000 $502,011
San Mateo CTCP-17-41 $150,000 $150,000 $784,019
Santa Barbara CTCP-17-42 $156,000 $150,000 5494271
Santa Glara CTCP-17-43 $231,953 {358,893) $172,360 $2,453,465
Santa Cruz CTCP-17-44 $150,000 $150,000 $485,184
Shasta CTCP-17-45 §150,000 $150,000 |: ; $408,374
Sierra CTCP-17-46 $156,000 $150,000 $219;105° $369,105
Siskiyou CTCP-17-47 $1560,000 $150,000 S$219,405. $368,106
Solang CTCP-17-48 $150,000 $150,000 -$579.764" $729,754
Sanoma CTCP-17-49 $156,000 $150,000 1943 $820,943
Stanisfaus CTCP-17-50 £150,000 $1560,000 706,234
Sutter CTCP-17-51 $150,000 $150,000 364,105
Tehama CTCP-17-52 $1560,000 $150,000 $369,108
Trinity CTCP-17-53 $150,000 4$180,000 $369,105
Tulare CTGP-17-54 $150,000 $150,000 $748,827
Tucfumne CTCP-17-55 $15%,000 150,000 $368,105
Ventura CTCP-17-58 150,000 150,000 $822,716
Yolo CTCP-17-57 150,000 140,060 $411,051
Yuba CTCP-17-58 156,000 $150,000 $3639,105
11,000,000 ($757,000) $10,243,000 $61,985,000

1A P99 P56 Allocations 17-21 1819 Budget Act CORRECTED; 7/19/2018
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California Tobacco Control Program
Local Lead Agency Allocation Table
for Proposition 99 and Proposition 56 Funds
FY 2017/18 - FY 2020/21

FY 18/19

FY 18H9 FY 18118 FY 18H9 FY 18119 FY 18/19 FY18ie FY 1819

LLA Agraement Prop 9% Prop 9% Total Prop 99 Prop 6 Prop 56 Total Prop 56 TOTAL
{Estimate) Adjustment @Budget Act (Estimate) Adjusment @ Budget Act Prop 93+56

@Budget Act JL;!-'IB @ Budget Act @ Budget Act
Alameda CTCP-17-01 $156,000 30 $150,000 4,278,290. $4,428,290
Berkaley CYCP17-Q14 $150,000 50 150,000 150,000 $300,000
Alpine CTCP-17-02 156,000 $0 $150,000 152415 $362,415
Amadar CTCP-17-03 150,008 %8 $150,000 9168270 8152,4185; $302,415
Butte CTCP-17-04 156,000 $0 $150,000 $245,020 3221834 $371,934
Calaveras CTCP.17-05 $150,000 50 $150,000 152,415 $302,415
Cofusa CTCP-17-06 150,000 $0 $150,060 $162,415° $302,415
Contra Costa CTCP-17-07 150,000 50 $150,000 ; 543,044 | $693,044
Del Norte CTCP-17-08 160,000 30 $150,000 H{515,855) 152,415 $302415
El Dorado CTCP-17-08 $150,000 $0 $150,000 16.214) 155,868 $305,868
Fresno CTCP-17-10 150,000 $0 $150,000 $958,763
Glenn CTCP-17-11 150,000 30 $150,000 | (515.:855) $302,415
Humbolt CTCP-17-12 150,000 $0 $150,000 'g$‘$5",855! $302,415
Imperial CTCP-17-13 150,000 56 $150,000 ! $362,415
Inyo CTCP-17-14 153,000 30 $150,000 $302,415
Kern CTCP-17-15 $150,000 Q $150,000 ; 664,464
Kings CTCP-17-16 156,000 50 150,000 1 $152,415] 302,415
Lake CTCP-17-17 156,000 0 $150,000 150,000 300,000
Lassen CTCP-17-18 150,000 ) $150,000 $162,415 $302,415
Los Angeles CTCP-17-19 $1,343,320 (51,193,320) $150,000 §1.304,906) $12350,485' $12,500,4B5
Pasadena cTCP-17-198 $150,000 50 $150,000 ($21,289) $351,614
Long Beach CTCP-17-19A $150,000 30 $150,000 ($67:502)] $790,225
Madera CYeP-1A7-20 5150,000 30 $150,000 A $302,415
Marin CTCP-17-21 150,000 $0 $160,000 $441,264
Mariposa CTCP-17-22 150,000 30 $150,000 $302,415
Mendecine CTCP-17-23 150,000 5 $150,000 i $300,000
Merced (GHC) 17-10006 150,000 30 $150,000 ($23,035) $368,157
Modoc CTCP-17-25 150,000 $6 $150,000 $302,418
Maono CTCP-A7-26 150,000 30 $150,000 : $302,415
Monterey CTCP-17-27 150,000 3¢ $150,000 [ 430,744 $539,805
Napa CTCP-AT-28 150,000 30 $160,000 [F 168,270 $302,415

Navada CTCP-17-28 $150,000 50 $150,000 $302,415 |
Orange CTCP-17-30 $192,754 ($42,764) $150,000 $1,697,597
Plager CTCP-17-31 $150,000 30 150,000 $150,000 $300,000
Plumzs CTeP7-32 $150,000 ) 150,000 TT$168.270 §302,415
Riverside CTCP-17-33 $150,000 0 150,000 | $1.058,728 $1,108,518
Sacramento CTCP-17-34 $150,000 0 150,000 [ $1.,0987154 $1,141,464
San Benito CTCP-17-35 $150,000 50 150,000 $302,415
San Bernardino (CHC) 17-10038 / 18-10380 $150,000 $0 $150,000 31,293,547
llsan Diego CTCP17-37 $224,974 (574,974) 150,600 |: §1,956,059
|iSan Francisca CTCP-17-38 $202,162 ($62,182) $150,000 | $1,773,168
San Joaquin CTCP-17-39 $%50,000 $0 $150,000 $674,402
San Luis Obispo CTCP-17-40 $150,000 50 $150,000 $393,815
lisan matec CTCP.17-41 $150,000 50 $150,000 $589,145
I}Slnta Barbara CTCP-17-42 $160,000 $0 $150,000 $388,455
Santa Clara CTCP-17-43 $186,760 ($46,760) 150,000 $4,729,560
{santa Cruz CTCP-17-44 5150,000 50 150,000 $382,161
Shasta CTCP-17-45 $150,000 $0 $150,000 $328,732
Sierra CTCP-17-46 $160,000 $0 $150,000 $302,415
sSlskiyou CTCP-17-47 150,000 $0 $150,000 152,415 $302,415
{salane GTCP-1748 150,000 $0 $150,000 . $403;208° $553,298
Sonoma CTCP-17-49 150,000 50 §150,000 3 $616,725
Stanislaus CTCP-17-50 $150,000 0 $150,000 $535,268
Sutter CTCP-17-51 $150,000 0 $160,000 $302,4%5

Tehama CTCP-17-52 $150,000 0 $150,000 $302,415 |
Trinity CTCP-17-53 $160,000 30 $150,000 $302,415
Tulare CTCP-17-84 $150,000 30 §150,000 $564,631
Tuslumne CTCP-17-55 $150,000 30 $150,000 | £302,415
Ventura CTCP-17-56 150,000 30 £156,000 $615,948
Yalo CTCP-17-57 156,000 $0 $150,000 $330,814
Yuba CTCP.17-88 156,000 50 5150,000 15,855) $302,415
$10,560,000 {$1,410,000) $9,150,000 436,000,600 $45,150,600

Appendix 1
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California Tobaceo Control Program
l.ocal Lead Agency Allocation Table

for Proposition 99 and Proposition 56 Funds
FY 2017/18 - FY 2020/21

Appendix 1

CORRECTED FY 19/20

FY 19030 Y 18/20 FY 19/20 FY 18120 FY 1920 FY 1820 FY 18420
LLA Agreement Prep 89 Prop 99 Total Prop 99 Prop 56 Prop 66 Total Prop 56 TOTAL]
(Estimate) Adjustment Revised Estimate) Adj it Revised Prop 93+56

Esfimafe Estimate Estimate

Alameda cTCP17-01 $150,000 30 $150,000 §1,365,760
Berkeley CTCP-17-01A $150,000 30 450,000 | $300,000
Alpine CTCP-17-02 155,008 $0 $750,000 | $300,000
Amador CTCP-17-03 160,008 $0 $150,600 $300,000
Butte CTCP-17-04 168,000 $0 $%50,600 $363,086
Calaveras CTCP-17-05 $159,002 Q $150,000 k $300,000
Colusa CTCP-17-06 156,000 0 $%50,000 $183,550 [ 150,600 $300,000
Contra Costa CTCP-17-07 150,000 0 $150,000 1. 3576,034 519,246 $669,246
Dei Norte CTCP-17-08 168,008 $0 $150,000 $150,000 $360,000
El Dorado CTCP-17-09 $150,000 $0 $150,000 150,000 $300,000
Fresna CTCP-17-10 160,008 $0 $150,000 773,312:] $923,312
Glann CTCP-17-11 150,000 $0 $150,000 150,000 $360,000
Humbolt CTCP-17-12 150,000 $0 $150,000 150,000 $300,000
imyperial CTCPA7-13 150,000 $0 $150,000 150,000 $300,000
fnya CTCP-17-14 150,000 $0 $150,000 180,000 $300,000
Kern CTCP-17-18 $150,000 $0 150,000 8491,919 $641,919
Kings CTCP-17-16 $150,000 0 150,000 150,000° $300,000
Lake CTCP-17-47 $150,000 0 150,000 $150,000° $300,000
Lassen CTCP-17-18 $150,000 il $150,000 |: 180,000: $300,000
Los Angeles CTCP-17-19 $1,079,112 ($929,112) $150,000 |: 4,809,265 $11,959,265
Pasadena CTCP-17-19B $150,000 $0 $150,000 |* $192,779;] $342,779
Long Beach CTCP-17-18A $150,000 $0 $150,000 |- 21895 $762,169
Madera CTCP-17-20 $150,080 0 $150,000 150,000, $300,000
Marin CTCP-17-21 150,000 0 $150,000 279,626° $429,626
|iMaziposa CTCP-17-22 150,000 0 $156,000 150,000 $300,600
Mendogino CTCP-17-23 150,000 $0 $150,000 - $150,000! 150,000 $300,000
Merced (CHC) 17-100G8 $150,080 $0 $156,000 '$281;410° 597 $358,597
Modoc CTCP-17-25 150,000 $0 $150,000 - $161.550 $300,000
Mono CTCP-17-26 150,000 50 $150,000 $161.550 150,000, $300,000
Monterey CTCP-17-27 150,000 $0 $150,000 5413,274 : $522,532
Napa CTCP-17-28 $150,000 50 $150,000 161,560 $300,000
Nevada CTCP-17-28 $150,000 30 $150,006 161,580} $300,000
Orange CTOP-17-30 $150,000 $0 $150,000 $1,641:404 | $1,629,587
Placer CTCP-17-31 $150,000 50 150,000 ©$150,000 ] $300,000
Plumas CYCP-171-32 $150,000 30 $150,008 R A £300,000
Riverside CICP-17-33 $150,000 $0 150,000 $1,016,749'] $916.514 $1,056,514
¥Sacramenta CICPA7-34 $150,000 $0 $150,000 1777 7781,051667: $948,015: $1,088,016
San Benito CTCP-17-35 $450,000 $0 $150,000 - 5161550 $300,000
San Bernardino (CHC) | 17-10036/ 18-10380 $150,000 $0 150,000 1,213.020 {$119,588) 1,243,435
San Diego CTCP-17-37 $168,804 (338,804} 150,000 1,915,780 1§158,868): $1.876,914
San Francisco CTCP-17-38 $169,684 (19,684} 150,800 1721778 1,702,037
San Joaquin CTCP-17-39 $450,000 50 $150,000 ; $651,422
San Luis Obispa CTCP-17-40 $160,000 30 $150,000 383,131
San Mateo CTCPAT-41 $150,000 $0 $1560,000 569,901
Santa Barbara CTCP-17-42 $150,000 $0 150,000 378,005
Santa Clara, CTCP17-43 $150,000 50 150,000 §1,860,341
Santa Cruz CTCP-17-44 $%50,000 50 150,000 $371,987
Shasta CTCP-17-45 $150,000 50 $150,060 $322,550
Sierra CTCP-17-46 $150,000 §& $150,000 $300,000
Siskiyou CTCP-17-47 150,000 38 $150,000 $300,000
Solang CTCP-17-48 150,000 ) $150,000 $537,184
Sonoma CTCP-17-48 150,000 $0 $150,000 $598,076
Stanislaus CTCP-17-80 $150,000 30 150,000 | 518,385
Sutter CTCP-17-51 $150,000 56 153,000 300,000
Tehams GTCP-17-52 $150,000 $0 150,000 300,000
| Trinity CTCP-17-63 $150,000 $0 $150,000 $300,000
Tulare CTCP-17-54 $150,000 50 $150,000 $548,461
Tuolumne CTCP-17-55 $156,000 30 $150,000 |: 150,000, $300,600
Ventura CTCP-17-56 155,000 30 $750,000 445,529 $695,629
Yoio CTCP-17-57 150,000 $0 $150,000 |: $172,890; $322,890
Yuha CTCP-17.68 158,008 30 $150,000 |- “7§150,000¢ $300,600
$10,137,600 (5987,600) $9,150,000 §43,710,576

LLA P99 56 Allocations 17-21 1819 Budget Act CORRECTED; 7/19/2018
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California Tobacco Control Program
Local Lead Agency Aliocation Table
for Proposition 99 and Proposition 56 Funds
FY 2017/18 - FY 2020/21

CORRECTED FY 20/21

Appendix 1

FY 20421 FY 20121 FY 20021 FY 20121 FY 20421 Fy 20/21 FY 20/21
LiA Agreement Prop 98 Prop 99 Total Revised Prop 58 Prop 56 Total Revised TOTAL]
(Estimate) Adiustment Prop 89 (Estimate} Adjustment Prop §6 Prop 98+56]
Estimate Estimate Estimate,
Alameda CTCP-17-01 $160,000 $0 $150,000 1,303,603 1,152,463 1,302,463
Berkeloy CTCP-A7-01A $150,000 50 150,000 150,000 '$150,000: $300,000
Alpine CTCP-17-02 $150,000 30 $150,000 155,085 | 150,600 $300,000
Amador CTGP-17-03 $150,000 50 150,000 |7 ] [ $300,000
Butie CTCP-17-04 $150,000 $0 $150,000 $354,548
Calaveras CTCP-17-08 $150,000 30 150,000 $300,000
Calusa CTCP-17-08 $150,000 50 $150,000 $300,000
Contra Costa CTCP-17-07 450,000 $0 150,000 $645,203
Del Norte CTCP-17-08 150,080 $0 $150,000 5300,000
El Darado CTCP-17-09 150,060 30 $150,000 $300,000
Fresnc CTCP-17-10 $150,000 30 $150,000 $887,505
Glenn CTCP-17-11 $150,000 30 150,060 $300,000
Humbolt CTCP-17-12 $150,000 $0 150,000 “$150,000 £300,300
imperial CTCP-17-13 $150,000 30 150,000 £ $150,000- $300,000
Inye CTCP-17-14 $150,000 50 150,000 |: 5300,000
Kern CTCP-17-15 $160,000 $¢ $150,000 : $619,141
Kings CTCP-17-16 $150,000 30 150,000 : $150,000; $300,000
Lake CTCP-17-17 $150,000 50 150,000 150,000 150,000 $300,000
Lassen CTCP-17-18 §150,000 $C 150,000 : $150,000: $300,000
Los Angeles CTCP-17-19 $732,006 ($682,006) 150,000 '$11:262,454" $11,412,454
Pasadena CTCP-i7-198 $150,000 50 150,000 :$183,853 $333,853
Long Beach CTCP-17-19A $150,000 50 160,000 §583,823 $733,823
Madera CTCP-17-20 $160,000 $0 $150,000 $300,060
Mazin CTCP-17-21 $150,000 30 $150,000 3418447
Mariposa CTCP-17-22 $150,000 $0 450,060 $300,000
Mendocino CTCP-17-23 $150,000 $0 160,000 $300,000
Merced (CHC} 17-10006 $160,000 $0 $150,000 $348,938
t;odac CTCP-17-25 $150,000 50 $150,000 $300,000
IMona CTCP-17-26 $150,000 36 150,000 '$150,000° $300,000
E_M onterey CYOP-17-27 150,000 0 150,080 $3655,282; $505,282
Napa CTCP-17-28 $160,000 30 $150,000 150,000° $300,000
Nevada CTCP-17-29 $150,000 30 $150,000 150,000 $300,000
Orange CTCP-17-30 $150,000 30 $150,000 $1,561,077
Placer CTCP-17-31 $150,000 30 $150,000 : $300,000
Plumas CICP-17-32 $180,000 30 $150,000 150,000 $300,000
Riverside CTCP-17-33 $150,000 30 $150,000 5975,505 $1,024,076
Sacramento CTCP-17-34 $150,000 30 $150,000 1:009,035¢ $1,054,120
San Berito CTCP-17-35 $150,000 50 $150,000 ; $3008,000
l'San Bernardine [GHG) | 1710036/ 18-10380 $1560,000 50 $150,000 $1,192,805
liSan Diego CTCP-17-37 $150,000 $0 150,000 19%,115) /646,952" $1,796,683
[iSan Francisca CTCP-17-38 $150,000 30 150,000 174,762 1480472 31,630,172
inn Joaquin CTCP-17-39 $150,000 $0 150,000 478,204 $628,204
San Luis Obispo CTCP-17-40 $180,000 $0 $150,000 372,336
San Mateo CTEP-17-41 150,000 $0 $150,000 | 550,458
Santa Barkara CTCP-17-42 150,500 $0 $150,600 |- 367,448
lisanta Ciara CTCP-17-43 180,600 $0 $150,000 $1,690,407
liSanta Cruz CTCP-17-44 $150,000 $0 $150,000 %361,708
Shasta CTCP-17-45 150,600 0 §150,600 315,652
liSterra CTCP-17-45 150,000 0 $150,000 300,000
[iSiskiyou CTCP-17-47 180,000 0 $150,000 - $150,000 300,000
|l§glano CTCP-17-48 $150,000 30 $150,600 $371,704" $521,704
Sonoma CTCP-17-49 $150,000 $0 $150,600 163 $580,163
Starislaus CTCP-17-80 $150,000 30 $150,600 $501,327
Sutter CTCP 1751 $150,000 30 150,000 $200,000
Tehama CTCP-17-52 $150,000 0 150,000 300,000
Trinity CTCP-17-53 §150,000 0 150,000 300,000
Tulare CTCP-17-54 $160,000 0 §150,000 528,103
Tuolumne CTCP-17-88 $150,000 30 150,000 $300,000
Ventura CTCP-17-56 $150,000 0 150,000 $574,89%
Yolo CTCP-17-57 $150,000 0 150,000 |- 3164018 $314,885
Yuba CTCP-17-58 $150,000 T $150,000 - $155,085 $300,000
$9,752,096 ($582,096) $9,150,000 |+ 629,486 $42,328,153

LLA P93 P56 Allocations 17-21 3819 Budget Act CORAECTED; 7/19/2018
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Appendix 1

California Tobacco Control Program
Local Lead Agency Allocation Tahle
for Proposition 99 and Proposition 56 Funds

FY 2017/18 - FY 2020/21
CORRECTED
TOTAL
FY 4718 - FY 20421
LLA Agreement PROP 99 + PROP 56|
TOTALS
Alameda CTCP-17-D1 $6,133,370
Berkeley CTCP-17-01A $1,225,190
|Alpine £TCPA17-02 $1,271,520
Amador CTCP-17-03 $1,271,520
Butte CICP-17-04 $1,558,590
Calaveras CTCP{7-05 $1,271,520
Colusa CTCP-17-08 $1,271,520
Contra Costa CTCP-17-07 42,941,517
Del Norte CTCP-17-08 $1,271,820
El Dorada CTCP-17-09 $1,279,936
Fresna CTCP-17-10 $4.087,214
Glenn CICP-A7-11 1,271,520
Humbalt CTCP-17-12 1,271,52¢
limperial CTCP-17-13 4,271,520
Inyo CTCP-17-14 $1,271,520
|Kemn CTCP-17-15 2,818,286
Kings CTCP-17-16 1,271,520
Lake CTCPAT7AT 1,200,000
Lassen CTCP-17-18 $1,271,520
Los Angales CieP-17-18 $54.847,877
Pasadena CTCP-17-18B §$1,465,328
Long Beach CTCP-17-19A $3,360,548
Madera CTCP.17-20 $1,271,520
Marin CTCP-17-21 $1,858,045
Mariposa CTCP-17-22 $1,271,520
Mendacino CTGP-17-23 $1,260,000
Merced [CHC) 1710006 $1,540,658
Modoc CTCP-17-25 §1,271,52¢
Mono CTCP-17-26 $1,271.520
Monterey CTCP-17-27 $2,279,915
iNapa CTCP-17-28 $1,271,520
Navada CTCP-17-28 $1,271,520
Orange LTCP-17-30 $7.272,129
Plager GTCP-17-31 $1,210,744
Plumtas CTCPAT-32 $1,271,520
Riverside CTCP-17-33 $4,732,977
Sacramento CTCP-17-34 $4.875.035
San Benito CTCP-17-35 $1,271,620
San Bernardino {CHC) 17-10038 1 18-10380 $5,530,794
3arn Diego CTCP-17.37 48,435,201
San Francisco CTCP-17-38 $7,626,575
San Joaguin CTCP-17-39 $2,861,138
San Luis Obispo CTCP-17-40 $1,651,263
Sart Mateo CTCP-47-41 $2,493,523
| Santa Barbara CTCP-17-42 $1,628,179
Santa Clara CTCP-17-43 $7,433,773
Santa Cruz CTCP-17-44 $1,601,040
Shasta CTCP-17-45 $1,375,308
Sierra CTCP-17-46 $1,271,620
Siskiyou CTCPA7-47 $1,271,520
Solanc CTCP-17-48 $2,341,950
|Sonoma CTCP-17-49 §2,615,907
Stanislaus CTCP-17.50 $2,261,214
Sufter CTCP-17-51 $1,271,520
Tehama, CTCP-17-52 $1.271,520
Trinity CTGP-17-53 $1,271,620
Tulare CTCP-17-54 $2,387,822
Tuolumne CTCP-17.58 $1,271,520
Ventura CTGP-17-56 $2,509,092
Yole CTCP-{7-57 $1,379,640
Y=ul=:a CTCP-17-68 $1,271.520
£193,184,320

ELA P99 P56 Allocations 17-21 1813 Budget Act CORRECTED; 7/19/2018
Page 5 of 5



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Yenturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 14,2018

SUBMITTED BY: Health Department — Ed Hill

SUBJECT: AMENDED AGREEMENT FOR THE WOMEN, INFANTS, AND CHILDREN
SUPPLEMENTAL NUTRITION PROGRAM FOR FISCAL YEARS 2616-19

SUMMARY:

Overview:

The California Department of Public Health Women, Infants, and Children Program (WIC) has amended
Years 3 and 4 of the Women, Infants, and Children (WIC) Standard Amendment Agreement with Kings
County for Fiscal Years (FY) 2016-2019 which was approved by your Board on August 25, 2015.

Recommendation:
Authorize the Chairman to sign the Women, Infants, and Children Supplemental Nuftrition
Standard Agreement Amendment for Fiscal Years 2016-19.

Fiscal Impact:

There is no cost to the County General Fund associated with the recommended action. The maximum
amount payable under this amended Agreement shall not exceed $6,820,172 of Federal program funds,
The contract total did not change for this amendment, but funds were reallocated to optimize the use of
the grant monies,

BACKGROUND:

The WIC program is a Federal nutrition education and supplemental food program for low income women,
infants, and children up to 5 years of age. The focus of the program is nutrition education, breastfeeding
promotion and support, and vouchers for specific foods. Funding for local agencies is allocated by a
predetermined formula, which is based on caseload and the estimated cost per participant. The Kings County
Health Department is the local provider of this program. The current caseload allocation for the Kings County
Health Department WIC Program is 8,050 participants. The amendment is to compensate the contractor for
actual expenditures invoiced. This agreement has been reviewed and approved by County Counsel.

..........................................................................................................................................................................................................................................

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

1 hereby certify that the above order was passed and adopted
on , 2018.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy,




STATE OF CALIFORMIA

STANDARD AGREEMENT AMENDMENT

STD 213A (Rev 6/03)

Agreement Number

IXI Check here if additional pages are added: 1 Page(s) 15-10087

Amendment Number

AQ3

Registration Number:

1.  This Agreement is entered into between the State Agency and Contractor named below:

State Agency's Name

California Department of Public Health

Also known as CDPH or the State

GConiractor's Name

County of Kings

{Also referred to as Contractor)

2. The term of this October 1, 2015 through  September 30, 2019

Agreement is:

3. The maximum amount of this $ 6,820,172

Agreement after this amendment is:  Six Million Eight Hundred Twenty Thousand One Hundred Seventy Two Doilars.

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a part

of the Agreement and incorporated herein:

i Purpose of amendment: This amendment is shifting funds for fiscal years 3 through 4 of the Exhibit B,

Attachments !, I and 11l Budget, Detail Worksheet and Facility Costs in order to compensate the contractor for

actual expenditures invoiced.

Il.  Certain changes made in this amendment are shown as: Tex{ additions are displayed in bold and underline.

Text deletions are displayed as strike through text (i.e., Stike).

{Continued on nexf page}

All other terms and conditions shall remain the same.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR
Gontractor's Name (If other than an individual, state whether a corporafion, parinership, etc.)
County of Kings
By(Authorized Signature) Date Signed (Do nat fype)
=

Printed Name and Title of Person Signing
Richard Valle, District 2 Supervisor, Chairman, Board of Supervisors

Address
1400 W. Lacey Blvd.
Hanford, CA 93230

STATE OF CALIFORNIA

Agency Name

Catifornia Depariment of Public Health

By {Authorized Signafure) Date Signed (Do nof fype)
£

Printed Name and Tifle of Person Sighing

Jeffray Mapes, Chief, Contracts Managsment Unit

Address

1616 Capitol Avenue, Suite 74.262, MS 1802, P.O. Box 897377,
Sacramento, CA 95899-7377

CALIFORNIA
Department of General Services
Use Only

D Exempi per:




County of Kings
15-10087 A03
Std. 213A, Page 2

[tl. Exhibit A, Scope of Work, Provision 5.C. is revised as follows:

C. All payments from CDPH to the Contractor shall be sent fo the following address:

Remittance Address

Contractor: |[County of Kings|

Attention: Fiscal Analyst |

1400 W. Lacey Bivd.

Hanford, CA 93230
Phone: {559) 852-2574

Fax:

E-mail: Nancy.Gerking@co.kings.ca.us |

l.——

G- D. Either party may change the information in paragraphs A-erB A, B or C above by giving written
notice to the other party. These changes shall not require an amendment to this Agreement.
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230  {539) 852-2362
Catherine Veniurella, Clerk of the Board of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Human Resources — Leslie McCormick Wilson/Henie Ring

SUBJECT: OUT OF STATE TRAVEL
SUMMARY:

Overview:

The County’s Deferred Compensation program includes funding for ongoing fiduciary training of the
Deferred Compensation Oversight Committee members. The five members of the Committee are: the
Human Resources Director, Assistant CAQ, Finance Director, Assistant Finance Director and a retiree
representative.  Attendance at the National Association of Government Defined Contribution
Administrators (NAGDCA) is highly recommended by NEFP Retirement, who advises the oversight
committee on plan management. It is recommended that Henie Ring be slated to attend the conference
this year as part of succession planning within Human Resources.

Recommendation:

Approve out-of-state travel for Henie Ring, Principal Personnel Analyst, to attend the National
Association of Government Defined Contribution Administrators Conference in Philadelphia,
Pennsylvania on September 22-26, 2018.

Fiscal Impaet:

Expenses for the conference including air fare, hotel and other costs are estimated at approximately
$3,000. Appropriation for this expense is included within the Human Resources Fiscal Year 18/19
budget for this purpose. The costs are offset by revenue from the plan provider so there is no net County
cost for this trip.

BACKGROUND:

NAGDCA is the premier organization in the country for defined contribution program managers. The budget

for the committee includes one member attending this annual conference which is rotated amongst the members.
(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018,
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

OUT OF STATE TRAVEL
August 14, 2018

Page 2 of 2

In years when the conference is held closer to California, it is feasible to send more than one committee
member. However, this year’s conference is being held in Philadelphia, Pennsylvania and begins on, Sunday,
September 23, 2018 and ends mid-day on Wednesday, September 26, 2018, with Saturday, September 22 as a
travel day.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturells, Clerk of the Board of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Information Technology Department— John Devlin/Dave Shubert
SUBJECT: STORAGE AREA NETWORK SUPPORT

SUMMARY:

Overview:

The County’s Storage Area Network (SAN) support and maintenance expires August 31, 2018, The new
agreement is effective 08/31/2018 through 01/31/2022. It is being requested that the Board of
Supervisors authorize the Purchasing Manager to sign the Purchase Order for the support and
maintenance rencwal.

Recommendation:
Authorize the Purchasing Manager to sign the Purchase Order with Dell Marketing, L.P. for the
Storage Area Network agreement effective August 31, 2018 through January 31, 2022.

Fiscal Impact:
The total cost of $123,254 is included in Information Technology’s Fiscal Year 2018/2019
Recommended Budget (195000/82225005). The term of the contract is 08/31/2018 to 01/31/2022.

BACKGROUND:

The County’s SAN is the foundation of all storage throughout the County. The SAN consists of 144 hard drives
that stores and manages the entire County’s critical information. The SAN represents 100% of the critical
systems that are used in each department. The SAN was purchased through Dell. This maintenance support is
required to cover this critical system.

.........................................................................................................................................................................................................................................

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018,

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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Page1 of 1
KINGS COQUNTY, CALIFORNIA {Custom Gluois)

PO Address: Date: April 30, 2018

Dell Marketing, L.P. Quotation #: QUO-1040623-F8GJ
P.O. Box 149257 Valid Until: August 31, 2018
Austin, TX 78714 Prepared By: Cindy Robinson

Customer: KINGS COUNTY, CALIFORNIA

Quote For: 1400 W Lacey Blvd
Dell Marketing, LP Hanford, CA 93230
P.Q. Box 146257 us

Austin, TEXAS 78714

UNITED STATES

Quote Term: Custom
System VP3BE 1 7367 - Hanford, CA  CCWHOSAGYW, CEI20088602  Proposed Contract Dates: Aug 01, 2018 - Jan 31, 2022
JI Buration: Support | Parls

o

Service Tag Part Description I Qty [ Coverage Dates EU Price

P,

1 [loara1i2018 - 01/31/2022

SW-CORE-BASE-F-MTCS ||Support, 24x7, 3\W, Storage Center 4210 G.00
0S Core

ISW-LVRR-LIC-ALC-MTCS {|Support, 24x7, SW, Live Volume + 1 Jl08/31/2018 - 0173142022 4210 43,995,20
RIRA License

SW-CPTIMIZATION-BNDLj|Support, 24x7, SW, Storage 1 [j08/31/2018 - 01/31/2022 4210 35.865.18

Optimization Bundle

Caverage Type is: Zone 1, ProSupport* 24x7 w/ Priority On-Site (4 hour) Onsite Support
3rd Party Onsite Support ¥
Support Center  $80,B68.38

Discount Amount

Current Agreement Expiration Date: 07/31/2018

Ali oricing in US Dolars

quote is valid for 30 days unless otherwise stated. If this purchase Is for your internal use and you do not have a separate
agreement between you and Dell that specifically applies to this order, your order wili be subject 1o and governed by Dell's
Coemmercial Terms of Sale, which can be found at www.dell.com/terms, and which incorporate Dell’s U.S. Return Policy, at
www.dell.com/returnpolicyitfotal. Please note in particular that Dell Equall.ogic-branded products, Deli Compellert-branded
products, DeliEMG- and EMC-branded producis, PowerVault MLS00O tape fibraries, non-Dell-branded enterprise products,
enterprise software, and customized hardware or software products may not be returned at any time. If this purchase is intended
for resale and you do nct have a separate agreement between you and Dell that specifically applies to this order, your order will be
subject to and governed by Deli's Terms and Conditions of Sale for Persons or Entities Purchasing to Resell (or Ressller Terms of
Sale), which can be found at www.dell.com/terms/#reselier. 1f your order includes services, then such services are subject to and
govemed by the appiicable service descriptions and terms located at www.deli.com/servicecontracts. The foregoing applicable
online terms are hereby incorporated by reference and available in hardcopy from Dell. You acknowledge having read and agree
t6 be bound by such online terms,

Pricing, Taxes, and Additional Information

All product, pricing, ang other information is valid for U.S. customers and U.S. addresses only, and is based on the latest
information available and may be subject to change. Dell reserves the right to cancel quotes and orders arising from pricing or
aother errors, Sales tax on preducts shipped is based on your "Ship Te" address, and for software downfoads is based on your “Bidl
To" address. Please indicate any tax-exempt status on your PO, and fax your exemption certificate, including your Customer
Number, to the Dell Tax Depariment at 800-433-9023. Please ensure that your tax-exemption certificate reflects the correct Delf
entity name: Dell Marketing L.P. Note: All tax gucted above is an estimate; final taxes will be listed on the invoice. If you have
any guestions regarding tax please send an e-mail to Tax_Depariment@deli.com.

For certain preduets shipped to end-users in Caiffornia, a State Fnvironmental Fee will be applied to your invaice. Dell
encourages customers to dispose of electronic equipment properly. For information on Dell's Asset Recovery and Recycling
Services please visit our website at www.dell.com/assetrecovery.

The 'Anticipated Needs' for Software Expansion Licenses on the Quote are recommendations only and are based upen your
active Storage Center's last Phone Home communication and does not guarantee that the number of recommended or purchased
Software Expansion Licenses Is acsurate or adequate to fulfill your actual requirements or needs.




KINGS COUNTY, CALIFORMIA (Cusiom Gluote)

BEil
PO Address: Date: April 30, 2018
Delt Marketing, L.P. Quotation #:  QUO-1040634-FY75
P.O. Box 148257 valid Until:  August 31, 2018
Austin, TX 78714 Prepared By: Cindy Robinson

Customer; KINGS COUNTY, CALIFORNIA

Quote For: 1400 W Lacey Blvd
Dell Marketing, LP Hanford, CA 93230
P.O. Box 149257 us
Austin, TEXAS 78714
UNITED STATES

Quote Term: Custom

Page1 of 1

Bystern 774121 77413 - Handord, CA CCWNISAGW, CH129088602  Proposaed Contract Dates: Aug 01, 2048 - Jan 31, 2022

Service Tag Part Description Qty [iCoverage Dates Duration: Support | Paris EU Price

SW-CORE-BASE-F-MTCS||Supper, 24x7, SW, Storage Center
[0S Core

SW-EMCB-LIC-ALC- Support, 24x7, SW, Dell Storage 1 [{08/31/2018 - 01/31/2022
MTCS Manager License
SW-LVRR-LIC-ALC-MTCS|[Support, 24x7, SW, Live Volume + 1 [§08/31/2018 - 01/31/2022
RIRA License
SW-OPTIMIZATICON-BNDLi[Support, 24x7, SW, Storage 1 |j08/31/2018 - 01/31/2022
Optimization Bundle

08/31/2018 - 01/31/2022

Coverage Type is: Zone 1, ProSupport* 24x7 w/ Priority On-Site (4 hour)

Current Agreement Fxpiration Date: 07/31/2018

This quote is valid for 30 days unless otherwise stated. If this purchase is for your internal use and you do not have a separate
agreement between you and Dell that specifically applies to this order, your order will be subject to and governed by Delf's
Commerciai Terms of Sale, which can be found at www.dell.comfterms, and which incorporate Dell’s U.S. Return Policy, at

www. dell.com/returnpolicy#totai. Please note in particular that Dell EqualLogic-branded producis, Delt Cempellent-branded
products, Defl|EMC- and EMC-branded products, PowerVauit MLE0CQ tape Ebraries, non-Deli-branded enterprise products,
enterprise software, and customized hardware or software products may not be returned at any time. ¥ this purchase is intended
for resale and you do not have a separate agreement between you and Dell that specifically applies o this order, your order will be
subject to and governed by Dell's Terms and Conditions of Sale for Persons aor Entities Purchasing to Resell (or Reseller Terms of
Sale), which can be found at www.deil.com/ermsf#reseller. If your order includes services, then such services are subject to and
governed by the applicable service descriptions and terms located at www.dell.com/servicecontracts. The foregoing appiicable
online terms are hereby incorporated by reference and available in hardcopy from Defl. You acknowledge having read and agree
to be bound by such online {erms.

Pricing, Taxes, and Additicnal Information

All product, pricing, and other infarmation is valid for U.S. customers and U.S. addresses only, and is based on the (atest
information available and may be subject to change. Dell reserves the right to cancel quotes and crders arising from pricing or
other ersors. Sales tax on products shipped is based on your "Ship To" address, and for software downloads is based on your “Bill
To" address. Please indicate any tax-exempt status cn your PO, and fax your exemption certificate, including your Customer
Number, to the Dell Tax Department at 800-433-9023. Please ensure that your tax-exemption certificate reflects the correct Dell
entity name: Dell Marketing L.P. Note: All tax quoted above is an estimate; final taxes will be listed on the invoice. If you have
any guestions regarding tax please send an e-mail to Tex_Department@dell.com.

for certain products shipped to end-users In California, a State Environmental Fee will be applied to your invoice. Dell
encourages customers te dispose of electronic equipment property. Fer information on Dell’s Asset Recovery and Recyciing
Services please visit our website at www.dell.com/assetrecovery.

The 'Anticipated Needs' for Software Expansion Licenses on the Quote are recommendations onfy and are based upon your
active Storage Center's fast Phone Home communication and does not guarantee that the number of recommended or purchased
Software Expansion Licenses is accurate or adequate to fulfill your actual requirements or needs.

0.00
4210 2,328.48
4210 43,899.20
4210 36,860.18

3rd Party Onsite Support $

Onsite Support

Support Center  583,198,86
Discount Amount

All pricing in US Doliars



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230  (559) B52-2362
Catherine Venturella, Clerk of the Board of Supervisors E

AGENDA ITEM
August 14,2018

SUBMITTED BY: Probation Department — Kelly Zuniga/Dan Luttrell

SUBJECT: AGREEMENT WITH THE COUNSELING AND PSYCHOTHERAPY CENTER
SUMMARY:

Overview:
The Kings County Probation Department is requesting to renew the agreement with The Counseling and
Psychotherapy Center, Inc. to provide treatment services for sex offenders within Kings County.

Recommendation:
Authorize the Chairman to sign the contract with The Counseling and Psychotherapy Center, Inc.
to provide treatment services for sex offenders within Kings County.

Fiscal Impact:
There is no fiscal impact to the County's General Fund. This service will be funded from Senate Biil
678 funds in Budget Unit 233200 for the FY 2018/19 budget; the agreement is not to exceed $40,000.

BACKGROUND:

Effective July 1, 2012, Penal Code Section 1203.067 was modified following the passage of Assembly Bill
1844 (Chelsea's Law). Mandates were established requiring all registered sex offenders placed on probation to
be supervised under the "Containment Model." The containment model is a multi-disciplinary team including
the Probation Officer; the Treatment Provider; a Polygraph Examiner; and a Victim Witness Advocate. The
team members are required to meet on a monthly basis to discuss and evaluate the offender’s performance on
probation to support safe case management in the community.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018,
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy,




Agenda Item

AGREEMENT WITH THE COUNSELING AND PSYCHOTHERAPY CENTER
August 14, 2018

Page 2 of 2

An initial risk assessment conducted on each offender by the probation officer and treatment provider are scored
and sent to the Department of Justice for the Sex Offender Database. The Containment Model Program is
intended to be offender paid. The Probation Department has implemented a sliding scale commensurate with
the offender's income; the unpaid portion will be paid out of this $40,000 appropriation.

The agreement has been reviewed and approved by County Counsel, and the insurance requirements have been
reviewed by County Administration.




Agreement No.,

COUNTY OF KINGS
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into as of the 1% day of July, 2018, by and
" between the County of Kings, a political subdivision of the State of California (hereinafter
“County”) and_THE COUNSELING AND PSYCHOTHERAPY CENTER, INC., a
. CONTRACTOR (hereinafter “Contractor”)

RECITALS

WHEREAS, County requires services for the psychological treatment of sexual
offenders; and )

WHERFEAS, Contractor is ready, willing, able, and qualified to perform such services.
NOW, THEREFORE, the Parties mutually agree as follows:
1. SCOPE OF SERVICES

County hereby engages Contractor and Contractor shall do, perform, and carry out the
services as set forth in Exhibit A.

2, - RESPONSIBILITIES OF CONTRACTOR

Contractor possesses the requisite skills necessary to perform the work under this
Agreement and County relies upon such skills. Contractor shall, at all times utilizing its ability,
experience and talent, faithfully, industriously and professionally perform the work set forth in
Exhibit A to County’s reasonable satisfaction. County’s acceptance of Contractor’s work does
. not constitute a release of Contractor from its professional responsibility. Contractor affirms
that it possesses current valid appropriate licensure, including, but not limited to, driver’s
license, professional license, certificate of tax-exempt status, or permits, as required to perform
the work under this Agreement.

3. COMPENSATION

A. Consultant shall not be entitled to nor receive from County any additional consideration,
compensation, or other remuneration for services rendered under this Agreement except that as set
forth in Exhibit A. It is mutually agreed that the County shall pay Contractor no more than a
maximum of Forty Thousand and 00/100 Dollars ($40.000) for all services rendered under this

agreement,

B. Upon submission of an invoice by Contractor, and upon approval of County’s



representative, County shall pay Contractor monthly in arrears for fees and expenses incurred
the prior month, up to the maximum amount provided for herein. Each invoice must include a
description of services rendered, to whom, date of service, and the charges according to the
agreed upon method, if any.

4, TERM

This Agreement shall cover services rendered from July 1, 2018 to June 30, 2019, unless
otherwise terminated in accordance with its terms.

5. RECORDS AND INSPECTIONS.

Contractor shall maintain full, complete, and accurate records with respect to all matters
covered under this Agreement. All such records shall be prepared in accordance with generally
accepted accounting procedures, shall be clearly identified, and shall be kept readily accessible.
County shall have free access during normal work hours to such records and the right to
examine, inspect, copy, or audit them, at no cost to County. Records shall be maintained for
seven (7) years after the termination of this Agreement or any extension of this Agreement.

6. AMENDMENTS

This Agreement may be modified only by a written amendment signed by the parties’
authorized representatives.

1. TERMINATION

The right to. terminate this Agreement under this section may be exercised without
prejudice to any other right or remedy to which the terminating party may be entitled at law or
under this Agreement. '

A.  Without Cause. Either party shall have the right to terminate this Agreement
without cause by giving the other party thirty (30) calendar days prior written notice of its
intention to términate pursuant to this provision, specifying the date of termination. However, if
the County must terminate this Agreement due to a non-appropriation or removal of funds
designated for these services, the County may immediately terminate this Agreement. In the
event of such a termination, the County shall provide written notice to Contractor with the
reason for the termination.

B. - With Cause. This Agreement may be terminated by either party should the other
party materially breach this Agreement. Upon a material breach, the non-defaulting party shall
provide written notice to the defaulting party of its intention to terminate this Agreement and
allow a period of ten (10) days to cure the breach. If the breach is not remedied within that ten
(10) day period, the non-defaulting party may terminate the Agreement on further written
notice specifying the date of termination.




Alternatively, County may elect to cure the default and any expense incurred shall be
payable by Contractor to County.

- C Effects of Termination. Termination of this Agreement shall not terminate any
obligations of any liability to County for damages sustained by County because of any breach
of contract by Contractor, nor to indemnify, to maintain and make available any records
pertaining to this Agreement, to cooperate with any audit, to be subject to offset, or to make
any reports of pre-termination contract activities.

D.  Payment Not to be Construed as Waiver of Breach or Default. In no event shall
the payment or acceptance of any monies due under this Agreement constitute a waiver by the
parties of any breach of this Agreement or any default which may then exist, nor shall such
payment impair or prejudice any remedy available to the parties with respect to the breach or
defanlt.

8, INSURANCE

A.  Without limiting County’s right to obtain indemnification from Contractor or any
third parties, prior to commencement of work, Contractor shall purchase and maintain the
following types of insurance for minimum limits indicated during the term of this Agreement
and provide a Certificate of Endorsement from Contractor’s Insurance Carrier guaranteeing
such coverage to County prior to the County’s signing of this Agreement, In the event -
Contractor fails to keep in effect at all times insurance coverage as herein provided, County
may, in addition to other remedies it may have, suspend or terminate this Agreement. The term
limits set forth, below, are subject to modification on a case-by-case basis upon the written
concurrence of the County’s Risk Manager.

1. Commercial General Liability. Two Million Dollars ($2,000,000) per
occurtence and Five Million Dollars ($5,000,000) annual aggregate covering bodily injury,
personal injury and property damage, The County and its officers, employees and agents shall
be endorsed to above policies as additional insured, using ISO form CG 20 26 or an alternate
form that is at least as broad as form CG 20 26, as to any liability arising from the performance
of this Agreement. ' '

2. Automobile Liability, Comprehensive Automobile Liability Insurance
with limits for bodily injury of not less than Five Hundred Thousand Dollars ($500,000) per
petson, One Million Dollars ($1,000,000) per accident and for property damages not less than
One Hundred Thousand Dollars ($100,000), or such coverage with a combined single limit of
~ One Million Dollars ($1,000,000). Coverage should include owned and non-owned vehicles
used in connection with this Agreement.

3. Workers Compensation. Statutory coverage, if and as required under the
California Labor Code. The policy shall be endorsed to waive the insurer's subrogation rights
against the County.




: 4. ° Professional Liability. One Million Dollars ($1,000,000) limit per
occurrence or claim and Three Million Dollars ($3,000,000) annual aggregate limit covering
Contractor’s wrongful acts, errors and omissions, '

B. Insurance is to be placed with admitted insurers rated by A.M. Best Co. as A:VII
or higher. Lower rated, or approved but not admitted insurers, may be accepted if prior
approval is given by the County’s Risk Manager.

C. Each of the above required policies shall be endorsed to provide County with
thirty (30) days prior written notice of cancellation. County is not liable for the payment of
premiums or assessments on the policy. No cancellation provisions in the insurance policy
shall be construed in derogation of the continuing duty of Contractor to furnish insurance
during the term of this Agreement.

0. INDEMNIFICATION

A. When the law establishes a professional standard of care for Contractor’s
Services, to the fullest extent permitted by law, Contractor shall indemnify, protect, defend,
and hold harmless County and any and all of its Board members, officials, employees and
agents from and against any and all losses, liabilities, damages, costs, and expenses, including
legal counsel’s fees and costs but only to the extent the Contractor are responsible for such
damages, liabilities, and costs on a comparative basis of fault between the Contractor and
County in the performance of professional services under this Agreement. Contractor shall
not be obligated to defend or indemnify County for County’s own negligence or for the
negligence of third parties.

B. Other than in the performance of professional services and to the full extent
permitted by law, Contractor shall indemnify, defend, and hold harmless County, and any and
all of its Board members employees, officials and agents from and against any liability
(including liability for claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses, expenses or costs of any kind, whether actual,
alleged or threatened, including legal counsel’s fees and costs, court costs, interest, defense
costs, and expert witness fees), where the same arise out of, are a consequence of, or are in
any way attributable to, in whole or in part, the performance of this Agreement by Contractor
or by any individual or entity for which Contractor is legally liable, including, but not limited
to, officers, agents, employees, or subcontractors of Confractor.

C. This indemnification specifically includes any claims that rhay be against
County by any taxing authority or third party asserting that an employer-employee relationship
exists by reason of this Agreement.

D. These indemnification obligations shall survive the termination of this
Agreement as to any acts or omissions occurring under this Agreement or any extension of this
Agreement.




10. INDEPENDENT CONTRACTOR

Contractor is an independent contractor and not an agent, officer or employee of County.
The parties mutually understand and agree that this Agreement is by and between two
independent contractors and is not intended to, and shall not be construed to create, the
relationship of agent, servant, employee, partnership, joint venture or association.

11. COMP_LIANCE WITH LAw

“Contractor shall comply with all federal, state and local laws and regulations applicable
to its performance. :

12, CONFIDENTIALITY

Contractor shall not use County confidential information for any purpose other than
carrying out Contractor's obligations under this Agreement. Contractor shall prevent
unauthorized disclosure of any County confidential information. Contractor shall promptly
transmit to County all requests for disclosure of County confidential information,

13. CONFLICT OF INTEREST

Contractor warrants that its employees or their immediate families or Board of Directors
or officers have no interest, including, but not limited to, other projects or independent
contracts, and shall not acquire any interest, direct or indirect, which conflicts with the
rendering of services under this Agreement. Contractor shall employ or retain no such person
while rendering services under this Agreement. Services rendered by Contractor’s associates
-or employees shall not relieve Contractor from personal responsibility under this clause.

Contractor has an affirmative duty to disclose to County in writing the name(sj of any
person(s) who have an actual, potential or apparent conflict of interest.

14. NONDISCRIMINATION

In rendering services under this Agreement, Contractor shall comply with all applicable

federal, state and local laws, rules and regulations and shall not discriminate based on age,

ancestry, color, gender, marital status, medical condition, national origin, physical or mental
disability, race, religion, gender identification, or sexual orientation.

15. ADA COMPLIANCE
Contractor shall comply with the Americans with Disabilities Act, Title I and

applicable California state laws. The law providing the greatest degree of access to qualified
persons with disabilities shall apply to this Agreement.




Contractor shall ensure that all persons receiving programs, services, or activities
through this Agreement shall have available a copy of County’s ADA grievance procedures as
set forth in the County’s ADA Self- Evaluatlon, Append1x E, which is attached to this
Agreement as Exhibit B.

16. SUBCONTRACTORS

Contractor shall include the following provisions in any and all agreements betweoen
Contractor and any subcontractors providing services hereunder: Section 5 — Records and
Inspections, Section 8 — Insurance, Section 9 -- Indemnification, Section 11 — Compliance with
Law, Section 12 — Confidentiality, Section 13 -~ Conflict of Interest, Section 14 -
Nondiscrimination, and Section 15 -~ ADA Compliance.

17.  ASSIGNMENT

Contractor shall not assign this Agreement or monies due without the prior written
consent of County subject to any required state or federal approval. Assignment by Contractor
of any monies due shall not constitute an assignment of the Agreement. '

18. ' UNFORESEEN CIRCUMSTANCES

The parties are not responsible for any delay caused by natural disaster, war, civil
disturbance, labor dispute or other cause beyond the parties’. reasonable control, provided the
affected party gives written notice to the other party of the cause of the delay within ten (10)
days of the start of the delay. In the event of such an occurrence, the parties may agree to
suspend performance of services under this Agreement, terminate the Agreement, or amend the
Agreement to allow for additional time to perform the services provided for hereln

19. - OWNERSHIP OF DOCUMENTS

County shall be the owner of and shall be entitled to possession of any computations,
plans, correspondence or other pertinent data and information gathered by or computed by
Contractor prior to termination of this Agreement by County or upon completion of the work
pursuant to this Agreement. County’s reuse of any such materials on any project other than the
project for which they were originally intended shall be at County’s sole risk.

No material prepared in connection with the project shall be subject to copyright in the
United States or in any other county.

20. NOTICE
Any notice necessary to the performance of this Agreement shall be given in writing by

e-mail, facsimile, overnight courier or delivery service, personal delivery, or by prepaid first-
class mail addressed as follows: :




COUNTY: KINGS COUNTY PROBATION DEPARTMENT
"~ ATTN: DAN LUTTRELL
1424 FORUM DR,
HANFORD, CALIFORNIA 93230
DAN.LUTTRELL@CO.KINGS.CA.US

CONTRACTOR: CPC REGIONAL OFFICE
PO BOX 68754
PORTLAND, OREGON 97268
(886)411-0863
KELLIE.M@CPCAMERICA.COM
WESTERN DIVISION PRESIDENT

If notice is given by personal delivery, e-mail, or facsimile, notice is effective as of the
date of delivery. If notice is given by U.S. mail, notice is effective as of five (5) days following
the date of mailing or the date of delivery reflected upon a return receipt, whichever occurs
first. If notice is given by overnight courier or delivery service, notice is effective upon receipt.

21, CHOICE OF LAwW

The parties have executed and delivered this agreement in the County of Kings, State of
California, and any services provided hereunder shall be in the County of Kings. The laws of
the State of California shall govern the validity, enforceability, or interpretation of this
Agreement, including, but not limited to, the selection of venue for any judicial proceedings
arising out this Agreement. The parties hereby waive any rights it may possess under Section
" 394 of the Code of Civil Procedure to transfer any action arising under this Agreement to a
neutral county or other venue.

22. SEVERABILITY

If any of the provisions of this Agreement is found to be unenforceable, the remainder
shall be enforced as fully as possible and the unenforceable provision shail be deemed modified
to the limited extent required to permit enforcement of the Agreement as a whole. '
23. ' SURVIVAL

The following sections shall survive the termination of this Agreement: Section 5 -
Records and Inspections, Section 8 — Insurance, Section 9 — Indemnification, and Section 12 —
Confidentiality. -

24. NO THIRD PARTY BENEFICIARIES.

County and Contractor are the only parties to this Agreement and are the only parties




entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or shall be
construed to give or provide, any right or benefit, whether directly or indirectly or otherwise, to
a third party.

23. ENTIRE AGREEMENT; CONTRIBUTIONS OF BOTH PARTIES

This Agreement, including its Recitals and Exhibits which are fully incorporated into
and are integral parts of this Agreement, constitutes the entire agreement between the parties
and there are no inducements, promises, ferms, conditions or obligations made or entered into
by County or Contractor other than those contained herein. '

This Agreement represents the contributions of both parties, who have had the
opportunity to consult or be representing by legal counsel, and it is expressly agreed and
understood that the rule stated in Civil Code section 1654, that ambiguities in a confract should
be construed against the drafter, shall have no application to the construction of this
Agreement.

26. AUTHORITY

Each signatory to this Agreement represents that it is authorized to enter into this
Agreement and fo bind the Party to which its signature represents.

[SIGNATURES ON FOLLOWING PAGE]




IN WITNESS WHEREOF the parties have executed this Agreement the day and year

first written above.

COUNTY OF KINGS

By:

Richard Valle, Chairman
Kings County Board of Supervisors

ATTEST:

Catherine Venturelia, Clerk to the Board

APPROVED AS TO FORM:
Colleen Carlson, County Counsel

‘,,v’l # A ‘ # g
Garfie Woolley, Deputy

Exhibits/Attachments: _
Exhibit A: Scope of Work and Fees -

COUNSELING AND PSYCHOTHERAPY
CENTER, INC.

ellie McNamard’ /
nt

Western Division Preside

APPROVED AND ENDORSEMFNTS

Exhibit B: Kings County ADA Grievance Procedures
Exhibit C: HIPAA Business Associate agreement



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Public Works Department — Kevin McAlister
SUBJECT: ENGIE SOLAR PROJECT SUPPLEMENTAL DOCUMENTS

SUMMARY:

Overview: _
As part of the solar project with Engie North America Inc., it is necessary for the County to sign
supplemental documents related to rebates and interconnections with Southern California Edison.

Recommendation:
1. Authorize the Chairman to sign the Self Generation Incentive Program Reservation
Request form; and
2. Authorize the Chairman to sign the Net Energy Metering Aggregation form.

Fiscal Impact:
Signing the requested forms will not impact the General Fund

BACKGROUND:
As part of the solar project with Engie North America Inc, the County must sign two documents.

The first document is a Self Generation Incentive Program application which will provide Engie with rebates for
the installation of the battery storage system. This rebate was factored in to the Power Purchase Agreement
previously approved by your Board.

The second form, the Net Energy Metering Aggregation form, is required by Southern California Edison as a
prerequisite to Engie submitiing the Interconnect Application for the solar array installed at the Road Yard.

The documents were reviewed and approved by County Counsel.

BOARD ACTION ; APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




719/2018

SOLIMEAN CRUTORNIA

1EDISON

An FDIZOY INTEGNATIGN AL Vyepary

Southern Calfornia Edison
SGIPGroup@sce,.com
Application ID:

Date Printed: 07/09/2018
Program Year: 2018

NOTE: Your application is not submitted until you upioad this form
and all other required documentation and click on "Submit” via the
online system,

Application Type

Application Type: Ensrgy Storage
Budget Category:

Host Customer
Contact Name:

Larga-Seale Storage

Kevin McAlister

Company Name: Kings County
Parent Company Name:

NAICS: Urknown

15 this a publlc tnstitution? N/A

Seaotor: Government
Sector definition; N/A

System Owner

Contact Name: Vikram Kulkarni
California Sclar 1, LLC

ENGIE North America Inc,

Company Name:
Parent Company Name:

Developer

Contact Name: Jacob Goering

Company Name: OpTerra Energy Services

SGIP | MNene

Self Generation Incentive Program

Reservation Request Form

Instructions: This Seif-Generaticn Incentive Program (SGIP)
Reservation Request Form is reflective of the information entered in the
online formn process. Please review thoroughly for aceuracy of
information before signing, Onee the form has been signed by all
parlies, scan and upload this document under the Resarvation Request
header in the Documents saction of the online applicatien. Incomplete
applications will result in a suspended application. Upan successful
submission of all reservation request information and documents, the
Applicant will receive notice from the SGIP Program Administrator that
their rebate request has been recelved.

Incentlve Step:

incentlve Rate:

Mafling Address:
City, State, Zip:
Phone:

Emalt:

Mailing Address:

City, State, Zip;
Phane:

Emaii:

Mailing Address:

City, State, Zip:
Phone:

Email:

1. Approaching or communicating with the host customer about the project and learning about its

needs and energy profite

2. Developing the specifications for a system based on the customer’s needs and Interests

3, Soliciting bids from multiple manufacturers for the specified system

4. Gaining the customer’s commitment to purchase or lease the specifled system, usually but not
necessarily by signing a purchase order with a customer or other form of agreement

&, Putchasing the specified system from the manufacturer to fuifill the obligation to provide a

system to the customer

6, Securing permits for the system on behalf of the customer

https:/iwww.sellgenca.comiapplication/18564/documents/print

3
$0.26

1400 W Lacey Bivd
Hanford, CA, 93230
5598522700

kevin.mealister@co.kings.ca.us

1980 Post Qak Bowlevard,
Suite 1900
Houston, TX, 77058

713-836-1272

vikram, kulkemi@engie.com

150 East Colorado Boulevard,
Suijte 360
Pasadena, CA, 911056

B826-377-8102
jgoering@opterraenergy.com
1. Yes

2, Yas
3. Yes
4, Yes

5. Yas

6. Yes

115



7i92018 : SGIP | None

7. Securlng interconnection permission for the system on behalf of the customer
8. Submitting SGIP applications on behalf of the customet

9. Llaislng with the SGIP administrators on incentlve reservations

10, Liaising with the SGIP administrators on data reporting reguirements

11, Supplying project data to SGIP evaluators

12. Physically constructing the system at the customer’s premises

13. Installing the system at fhe customer’s premises

Who is performing the other aclivities?

Applicant
Contact Name: Ede Tran Mailing Address:
Company Name: Opterra Energy Services
. City, State, Zip:
Parent Company Name: ENGIE North America Inc.
Phorne;
Email:
Contractor/installer Contact
Contact Name: Erfe Tran Mailing Address;
Company Name: Opterra Enargy Services
City, State, Zip:
Contractor License Number 995037 )
(CSLB): Email:

Contractor License Type: Phone:

Project Site Information
Slte Address: 1220 W Lacey 8ivd

City, State, Zip: Hanford, CA, 3230

Project site within the SCE-defined {focal reliablity area?

Disadvantaged Community or Low-Ingcome Community according to the CalEnviroScreen?
Utility Information

Efectric Utility: Southem California Edison Peak Annual Demand {KW);
Etectric Utility is Municlpal? No Demand Response
Account Name: Kings County Government Participant?
Center Demand Response Pregram
Is Existing Setvice? Yes Name:
Utllity Account iD: 3-005-5554-01 Demand Response
Utility Meter 1D: Combo Obtigation (kW)
Gas Utility: ' System Size Based on Load
Growth?
Gas Utility Is Munlelpal? NIA

Estimated Future Additional

Account Name: Demand (kW)

Is Existing Service? N/A
Utifity Account |D:
Utility Meter ID:

Proposed System Information

Equlpment Technology: Electrachemical Storage Total Rated Capacity (kW)
System Manufacturer: GreenCharge Total Energy Storage
System Model: GS 250-500 5 Capacity (kWh):

Other self-generation or Discharge Hours Duration:

storage equipment onsite?

https:#www.seligenca . com/application/{8564/documents/print

7. Yes
B. Yes
9. Yes
10, Yes
11. Yes
12. Yes
13. Yes

150 E, Colorado Bivd.
Suite 3680
Pasadena, CA, 91105

6263458500

atic.fran@engis.com

150 E. Colorado Bivd,
Suite 360
Pasadena, CA, 81105

eric.tran@engle .com
6263458600

No

1,872
N/A

No

500
1000
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Charged at least 75% from
rehewables?

Other Onsite System tnformation
SGIP Incentivized System(s) Onsita:

Technology

Non-incentivized Systam(s) Onsite;

Technology

Phatovoltaic

Photovoltaic LG

Make/Model

Yes

Project Code

Make/Model

Hyundai Heavy Industries

Previous SGIP Generator Capacity 0

(kW):

Previous SGiP Storage Capacity (kWh): 0

Project Finance
Total Eligibie Project Cost (TEPC):

Ineligibte Project Cosf:

Other Incentlves Received

Incentive Resuits

$763.621.00
0

Incentive Type

incentive Amount

SGIP | None
- Installed Energy Storage
Capaclty (kWh)
Year Installed Energy Storage

Capaolity (kWWh}
2012

- 2018

Taking Federal Investment Tax Credits
(Tey:

ITC as a % of TEPC:

Approved California Manufacturer
Equipment:

Dascription

Total Rated
Capacity (kW)

Total Rated Capacity
(kW)

326.479

3,700

Yes

25.5%

theentive Caleulation Cuirent Step 3 Incentive Rate: $0.28

Reference Table 0-2 MWH >2~4 MWH >4-6 MWH
0-2 HOURS 100% 50% 5%
2-4 HQURS 50% 25% 12.5%
4-8 HOURS 25% 12.5% 6.26%

0.2 MWH w24 MWH »4-6 MWH

Existing Onsite Equipment Offset - . -
0-2 HOURS 1,000,000 -
2-4 HOURS -
4-6 HOURS - -
Base Equipment Incentive $250,000,00
CA Manufaciurer Adder
Max Equipment incentive a) $250,000.00

Other lheentives Total Dollars Impact on SGIP Incentive
Other 10U Inoentive (100%) ] b) g
Other Non-ICU Incentive (50%) s} c) 0
Non-Ratepayer Incentive (0%) 4]
[avesiment Tax Cradit (0%} $194,723.36
Adjusted Equipment incentive arbic = d) $250,000.00
Tolal Other [nocentives e) $194,723.36

SGIF Incentlve Adjustments Equlpment incentive Total Other Incentlve Cap(s) Incentive Adjustment

+ Incentives <=

hitps:/vww.selfgenca,comiapplication/18564/documents/print
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7908 SGiP | None

Project incentive Cap {Equipmaent) E3] $250,000.00 $5,000,600 00 g) o
Eilgihle Cosl Cap (Al [ncantives) fg=h) $280,060.00 $194,723.36 $763.621.00 k) 0
Equipment Incentive )] $250,000,00
Gaiculated SGIP Incentive $250,000.60

“g = 0¥ grd <= $5M, otherwise it= $5M - {
*{=0ifh +i <= Tolal Eligible Cost, otherwise | = Total Eligible cost - th + 1)
MELE

The incentive adjustmants shown above are based on the Total Eligible Project Cost, the Maximum Incentive Cap, and the Minimum Customer
Investment Sae the SGIP Handbook for more information on incentive limitations,

Projected PBI Calculation

Expected Total Production: 130,000 kwh Performance Based $125,000.00
Total Incentive: $250,000.00 Incentive:
initiat Payment: $125,000.00 PB Rate ($7kWh); $0,1923077

Residential Energy Storage Eligibifity Affidavit

Requirements of Host Customers and System Owners

o The energy storage system owner and/or Host Customer have the tools to control the usage of the energy storage system when operating in
parallel with the grid.

o Pravide psrformance data to the Program upon request (emafled, zipped file of 15 minute interval data) for a period of five (3) years.

o Pass the snergy storage Fietd Verification Inspection.

o Host Customer andfor System Owner are required to discharge the energy storage system 2 minimurm of 52 fult discharges per year, A “full
discharge” is the squivalent of discharging the $GIP-incentivized energy capacity, whether it is during a single or multiple discharges.

o Fulfilt either of the two folfowing candifions:

o Option A: the Host Gustomer is on a TOU tariff, dynamic tariff (e.g. PG&E's SmartRate or SDG&AE's Reduce Your Use), or agrees fo integrate
load through the Califernia Independent System Operator’s Proxy Demand Response, or equivalent tariff, prior to receiving the SGIP incentive
and for five (3) years thereafier. Note that in the event that the Host Gustomer changes to a non-TOU tariff or is no longer enrolled ina
demand reduction program, the energy storage Systerm Owner is required to notify the Program Administrator within 30 days of change, and
will be subject to Option B for the required five year petiod.

¢ Option 8 the Host Customer andlor Bystem Owner agrees, for a minimum patiod of five {5) years, to discharge the energy storage system in
an amount equivalent to 52 complete oycles per year of the incentivized enargy capacity, which is defined as two hours of discharge at the
SGIP incentivized power capacity rating, with discharges occurting during peak hours or peak day evenis (such as those called by PG&E's
SrartRate program or SDG&E's Reducs Your Use), of the applicable [OU service territory.

Declarations by Host Customer and System Owner

By Execution of this documant, System Owne Host Customer Signature

sach certify that the Project meets all program & Print Name:
and that the System Owner and Hast Custom )
rules and requirements set forth in the SGIP Ha Signature:
Contract. The undersigned declare under penal .
Title: Date:
laws of the State of California that 1) The inforn fatdeiit
and correct, and 2) the above-described generatmg system is new and System Owner (if not Host Customar)
intended to offset part or ali of the Host Customer's electrical ] Print Name:
requiremants af the site of installation. For residential energy storage
projects, the Host Customer and Systam Owner certify that thay have Signature:
read and agreed to the tarms of the Residential Energy Storage
Eligibliity Affidavit. Title: Date:
The Host Customer and System Owner are comemitted to completing Applicant (if not Host Customer)
this project, and by signing below, are starting their intent to contract Print Name: o A [ 9 / LY

with individual(s) necessary for completion of the project. The Host

Customer is the reservatien holder and reserves the right to submit new Slgnatu%q\

hitps:/fwww, selfgenca.com/application/18564/dociimentsiprint 4/5
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project specifications, including & new applicalion with elternative
System Qwner andior Applicant designations, upan whhdrawal rem the-
praject snd capceliatlon af Whis Agreemant.

fillps:iwww.setigenca. cuinfupplicalien’ 1 8604/dpcutments/print

SGIP | None

. Develgper .
Print Name: 79“ Lo b @5) e

Signature; /4 /W\/l

Titler Cate:

Vrﬁj 6(——{’ gﬂﬁ ry;

“
@//%”//r

618
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SOUTHERN CALIFORMA

NET ENERGY METERING (NEM) AGGREGATION
E_:_ D E S O N ACCOUNT INFS)RMI;TION

An FBISON INTERNATRINAL + Campany

This form is applicable to Customers electing to parlicipate in NEM Aggregation {NEM-A), pursuant to the
NEM-A provisions of Schedule NEM or its successor, Schedule NEM-ST.

Customers elecling to parficipate in NEM-A, by completing this form, agree to the following terms and
condifions;

{1) The energy generated by the Customer's eligible Renewable Electrical Generating Facility and
exported to SCE's grid shall be proportionally allocated to each of the accounts listed on this form
per the NEM-A provisions of Schedule NEM or NEM-ST,

{2) The Customer warrants that all of the aggregated account meters listed herain:

i. Serve the customer's load; and,

ii.  Arelocated onthe same property as the Renewable Electrical Generating Faaility; or

fi.  Are located on property that is adjacent or contiguous to the property on which the
Renewabie Electrical Generating Facllity is located, and those properties are all solely
owned, leased or rented by the Customer.. For the purposes of participating in NEM-A
only, parcels that are divided by a street, highway, or public thoroughfare are considered
contiglious, provided they are within an unbroken chain of otherwise contiguous parcels
and are all solely owned, leased or rented by the Customer. Additionally, customers are
eligibie to parficipate in NEM-A where all meters in an NEM-A arrangement are located
within an unbroken chain of contiguous parcels that are all solely owned, leased, or
rented by the Customer,

(3) Accounts receiving service pursuant to the NEM-A provisions of Schedule NEM or NEM-ST are
permanently ineligible to receive Net Surplus Compensation (NSC) from SCE as long as they are
part of an NEM-A arrangement. SCE shall retain any kilowatthours in excess of the Customer’s
aggregated electrical foad generated during the Customer’s Refevant Period.

(4) The Custotrter agrees to remit charges for bllling services as required under the NEM-A provisions
of Schedula NEM or NEM-ST.

The location of all aggregated meters (including the generating/primary account meter) must be provided
on a parcel map that shows each meter number and location, along with the Assessor Parcel Number for
accounts/meters where a new service is being requested. Additionally, a plot plan with GPS coordinates
for the switchgear location(s} must be provided.

The information provided by the Customer on this form is subject to verification by SCE. The Customer is
required to nofify SCE within 15 days in the event there is a change to the status of any aggregated
account relative to the warranties expressly provided above or any other change that would impact the
account's eligibility to participate in NEM-A,

Customer Information

Customer or Business Name RIS coun T

Street Address Ho0 (2. LALP]  BLD.

City, State, ZIP RAwpRi> |, €A 43230

Phone (854) 852-27060

Email KA. Mean6TER. (P (0. Bmas . CA s
Customer Signature;

Signature

Title

Date

Please return this form to: Net Energy Metering Southern California Edison
PO Box 800 Rosemead, CA 91770-9810
customer.generation@sce.com

Form 14-937 1
06/2017
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NEM Aggregation Account information

NET ENERGY METERING (NEM) AGGREGATION
ACCOUNT INFORMATION

Primary/Generating Service Annual Estimated Bundled,
Account Account No Account Address KWh Annual KWh DA or CCA
Name' : Load? Production? Service*
SON-I519-% NP2 (M ave, %dth’ 15,296 28 dw Buad LR
Aggregated Account Service Agcount Account Address Annual l;\l\m Bugfﬂé:g:ﬂ\DA
Name No, . Load .
: Service*
1, 3902 848b-07T 10411 Bomrpvias 1A, Hmma'm 7,192 Quam LE
2. 3002 -8486-05 (0311 Ponntview WEA 41,75 GuUAT D
3, 3-00-VST-ME W AT LI 2 ,meag; ‘f“'!‘i?_ Bu~ DD
4. B0 s - uns I A, e oA 54,24¢  GDUD
5, 30~ 5149 HES I ave, hapgmp, 4 e, 565 By
6. 3
7. 3.
8. 3-
9. K
10. 3-

Please attach additicnal sheets with aggregated account information, If necessary. The Renewable Electrical
Generating Facllity may be sized to aggregate part or all of the electrica requirements of the accounts in the
NEM Aggregation arrangement, but may not be sized to exceed those requirements.

Due to rounding, in the event kWh remain unallocated to a specific account at the end of each monthly billing
period, the Customer designates the following account to receive the unallocated kWh:

-

i

Service Acgount No. 3- 901-1579 - 5D

This is the account directly interconnected to the Renewable Elsctrical Generating Facifity (i.e., the generating sccount).
This is the load registered on the meter in the previous 12 months befors the generating facility isfwas installed. If less than
12 months of load data is available, please indicate this on the form. |f this is a new account, please indicate "new.”

This is the estimated annual KWh production of the Renewable Electrical Generating Facility,

indicate if the account receives Bundled Servics from SCE, Direct Access (DA) Service from an Electric Service Frovider
(ESP), er Gommunity Choice Aggregation (CCA) Service from a Community Choice Aggregator, Pursuant to the NEM-A
provisions of Schedules NEM and NEM-ST, all accounts in an NEM-A amangement must be (1) all Bundled Service
accaunts, or (2) all DA Service accounts served by the same ESP, or (3) alf CCA Service accoumnts served by the same
Community Choice Aggregator. Customers alecting to participate in NEM-Aggregation are required o pay all applicable
chargas, botr energy and non-energy charges, on a monthly basis in accordance with their OAT.

This is the load registerad on the meter in the previous 12 months. I less than 12 months of load data is avallabie, please
indicate this on the form. [f this is a new account, pleasa indicate “new.”

Form 14-937 2
06/2017
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturelia, Clerk of the Board of Superviscrs

AGENDA ITEM
August 14, 2018

SUBMITTED BY:  Public Works Department - Kevin McAlister/Dominic Tyburski

SUBJECT: RIGHT OF WAY AGREEMENTS FOR THE 16" AVENUE BRIDGE
REPLACEMENT PROJECT
SUMMARY:
Overview:

The County Public Works Department has been developing plans and specifications for a bridge
replacement at the 16™ Avenue Tulare Lake Canal crossing just porth of Nevada Avenue, In order to
proceed to the construction phase of this project, Right of Way (RW) agreements must be in place for
temporary and permanent encroachments onto property not owned by the County.

Recommendation:

Authorize the Chairman to sign the Agreements for Purchase of Real Property and Assignments
of Easement Rights and all other associated documents to effectuate the purchases and
assignments of the subject properties to facilitate a bridge replacement at the 16™ Avenue Tulare
Lake Canal crossing.

Fiscal Impact:

This project will not impact the General fund as it is programmed through the Federal Highway
Administration, Highway Bridge Program. The federal reimbursement rate for this project 1s 80% with
the remaining 20% being paid by State Toll Credits. The project is shown in the County Road Fund
approved FY 2017/18 and proposed FY 2018/19 Budget Unit 311000, Account 8222135,

BACKGROUND:

County bridge number 45C-0118 is a timber structure constructed in 1950 providing access north and south of
the Tulare Lake Canal for the local farming community. In 2011 the State of California completed a Bridge
Inspection Report at which time the structure was given a Sufficiency Rating of 42.6 and classified as
“Structurally Deficient”. The purpose of this project is to replace the existing bridge while matching or
exceeding the current maximum flow capacity of the canal. The replacement structure shall also meet current
geometric and structural standards required for the types and volume of projected traffic on the facility over its
design life.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2018,

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 8522362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Public Works — Kevin McAlister/Rhonda Mann

SUBJECT: ASPHALTIC EMULSION PURCHASE FOR COUNTY ROAD PROJECTS

SUMMARY:

Overview:
The County Road Division is responsible for chips sealing roads throughout the County. Asphaltic
emulsion is the binder used for this operation.

Recommendation:
1. Award the bid for asphaltic emulsion of County road projects to VSS Emultech; and
2. Authorize the Purchasing Manager to sign the purchase order.

Fiscal Impact

An amount of $1,000,000 is included in the Road Division’s Proposed FY 2018/19 budget for the
purchase of the asphaltic emulsion. The bid came in at $525,570 plus tax, and will be purchased out of
budget unit 311000, account 82223135 (Supplies and Materials).

BACKGROUND:

The Road Division coordinated with the Purchasing Division on the specification for the desired chip seal
emulsion, and bids were solicited from several suppliers, with VSS Emultech, Cain Trucking, and Talley Oil
responding. VSS Emultech supplied the lowest cost for the product. The Road Division anticipated the need
for chip seal oil in the proposed FY 2018/19 budget and performs this work annually around this time of year.

BOARD ACTION : APPROVED AS RECOMMENDED: ~ OTHER:

1 hereby certify that the above order was passed and adopted
on , 2018,

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Fire Department — Clay Smith
SUBJECT: AGREEMENT FOR FIRE SERVICES WITH THE CITY OF AVENAL

SUMMARY:

Overview:
On June 30, 2018, the most recent agreement for fire services with the City of Avenal expired. The

County and the City of Avenal have agreed on new terms for fire services. Under the proposed
agreement, the term of the County’s duty to provide fire services to the City of Avenal shall be two (2)
years, commencing on July 1, 2018.

Recommendation:

1. Authorize the Chairman to sign the agreement for fire services with the City of Avenal; and

2. Authorize the Clerk of the Board to sign the budget appropriation and transfer form. (4/5 vote
required)

Fiscal Impact:

The City of Avenal shall pay the Kings County Fire Department $340,000 for the 2018-2019 fiscal year
and $365,000 for the 2019-2020 fiscal year. The City of Avenal shall pay the annual sum due in equal
quarterly payments on September 30, December 31, March 31 and June 30 of each fiscal year which is to
be deposited into Fund 1200, Budget Unit 241000, Account 81540010: Cities-City of Avenal.

BACKGROUND:

The Kings County Fire Department has provided fire and emergency services to the City of Avenal for many
years. The County and the City of Avenal entered into an agreement that would formalize each agency’s
responsibility.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

1 hereby certify that the above order was passed and adopted
on , 2018.

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

AGREEMENT FOR FIRE SERVICES WITH THE CITY OF AVENAL

August 14, 2018

Page 2 of 2

Over the past several years, the agreement for fire services between the County and City of Avenal has been as

follows:
Fiscal Year Agreement Amount Difference
FY 12/13 $280,000
FY 13/14 $280,000 $0
FY 14/15 $290,000 $10,000
FY 15/16 $270,000 ($20,000)
FY 16/17 $270,000 $0
FY 17/18 $290,000 $20,000
FY 18/19 $340,000 $50,000
FY 19/20 $365,000 $25,000

In an effort to assist with increased costs of fire services, the City of Avenal has agreed to a two-year contract in
the amount of $340,000 for the 2018-2019 fiscal year and $365,000 for the 2019-2020 fiscal year. The proposed
agreement has been reviewed and approved by County Counsel and the City of Avenal.




KINGS COUNTY
OFFICE OF THE AUDITOR-CONTROLLER

Auditor Use Only

Date

BUDGET APPROPRIATION AND TRANSFER FORM JIE No.
Page of
(A} New Appropriation
Expenditures:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. ACCOUNT APPROPRIATION
NO. NO. NO. AMOUNT
Fire Fire Cities-City of Avenal 1200 |241000 (81540010 $50,000
TOTAL $50,000
Funding Sources:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT APPROPRIATION
NO. NO. NO. AMOUNT
TOTAL
(B) Budget Transfer:
Transfer From:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT Amount to be
NO. NO. NO. Transferred Out
TOTAL
Transfer To:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT Amount
NO. NO. NO. Transferred In
TOTAL

Explanation: {Use additional sheets or expand form for more data entry rows or additional narrative, if needed.)

Dept. of Finance Approval Department Head

Administration Approval Board Approval

BOS meeting date:

S




AGREEMENT FOR
COUNTY FIRE SERVICES
WITHIN THE CITY OF AVENAL

THIS AGREEMENT is made and entered into and effective this 14th day of
August, 2018, by and between the County of Kings (hereinafter “County”) and the City
of Avenal (hereinafter “City”), upon the following terms and conditions.

RECITALS:

1. The County and the City have for many years enjoyed a relationship
whereby the County provides fire service within the incorporated areas of the City of
Avenal.

2. Any prior agreement relating to fire services provided by the County to the
City is mutually terminated as of the effective date of this Agreement.

3. The County and the City desire to amend the character of this relationship
whereby the City provides additional compensation in order to reimburse County for the
costs of providing these services.

4. In order to confirm the details of the continued relationship between and
amended duties of the City and County for the provision of fire services by the County
within the incorporated areas of the City of Avenal, the City and County enter into this
Agreement as follows:

1. Powers and Duties of County.

A.  Enforcement Responsibilities. The Fire Chief of the County of Kings shall
enforce State statutes and ordinances of the City relating to fire prevention and
protection, emergency medical response, rescues, hazardous materials responses, and fire
investigation functions within the City’s boundaries, but only to the extent that the Fire
Chief performs the same or substantially similar services in the County. The Fire Chief
shall not be required to assume any other enforcement duty or function not consistent
with those customarily performed by the Fire Chief under County customs, ordinances
and the statutes of the State of California.

B. Resources. Except in regards to stationery supplies and forms which must
be issued in the name of the City, the County shall furnish all labor, supervision,
equipment, facilities, and supplies necessary to maintain a level of services meeting the
minimum requirements agreed to between City and County. The County shall not reduce
said level of resources and services below that which was provided during the 2017-2018
fiscal year. In all instances where special supplies, stationery, notices, forms, and the like
must be issued in the name of the City, the same shall be supplied by the City at its own
cost and expense. The County and the City shall retain title to the property each may



acquire to fulfill its obligations under this Agreement. Upon the termination of this
Agreement, each party may dispose of its property as it sees fit.

C. Municipal Agency. For the sole purpose of performing services and
functions pursuant to this Agreement, and only for the purpose of giving official status to
the performance thereof, the Fire Chief of the Kings County Fire Department, and the
officers, employees and volunteers of the County Fire Department, shall exercise within
the City all of the powers and duties conferred upon a city fire chief and city fire
department personnel, and, subject to the limitations set forth in paragraph 1.E below,
every County officer, employee and volunteer engaged in performing any such service
and function shall be deemed to be an officer, employee or volunteer of the City while
performing services and functions for the City to the extent that such services and
functions are within the scope of this Agreement and are municipal functions.

D. Control of Services. The rendition of such services, the standards of
performance, the discipline of officers, employees and volunteers, and other matters
incident to the performance of such services, and the control of personnel so employed,
shall remain in the County; provided, however, that, if in the judgment of the City
Manager or City Council any Fire Department officer, employee or volunteer assigned to
duty under this Agreement is not satisfactory to the City, the City Manager may so notify
the Fire Chief in writing and within thirty (30) days of receipt of such a written
notification, the Fire Chief shall respond in writing thereto.

E. Personnel. All persons employed in the performance of such services and
functions as are contemplated by this Agreement for the City shall be County employees
or volunteers, and no person employed hereunder shall have any City benefit, pension,
civil service, status, or right of employment.

(1)  City shall not be called upon to assume any liability for the direct
payment of any salaries, wages, or other compensation to any County personnel
performing services hereunder for the City; County shall be solely responsible for
the payment of any salaries, wages and compensation of, or indemnity for, injury
or sickness arising out of said employment or volunteer relationship.

(2)  City shall not be liable for compensation of or indemnity to any
County officer, employee or volunteer for injury or sickness arising out of such
employment.

F. Citizen Complaints. All citizen complaints from City residents regarding
services provided pursuant to this Agreement shall be investigated and resolved by the
County through its normal review procedures.

G. Service Reports. The City Manager shall have access to reports and other
documents pertaining to the fire suppression and prevention services provided by the
County within the City. Further, the Fire Chief or the Fire Chief’s designated

2



representative upon request shall attend regular City Council meetings, and shall be
prepared to respond to questions by the City Council regarding the services provided
pursuant to this Agreement.

2. Consideration — City’s Annual Obligation.

A. The City shall pay the amount of $340,000 for the 2018-2019 fiscal year
and $365,000 for the 2019-2020 Fiscal Year.

B. The City shall pay the annual sum due in equal quarterly payments on
September 30, December 31, March 31, and June 30 of each Fiscal Year.

3. Term of the Agreement.

The term of County’s duty to provide fire services to City under this Agreement
shall be two (2) years, commencing on July 1, 2018, unless terminated by either party.
For no cause, either party may terminate this Agreement upon no less than six (6) months
written notice. If the termination is for cause, it shall be effective immediately upon
written notice. Written notice of termination of this Agreement must be given to the other
party by personal delivery or registered mail as set forth below.

4. Liability.

A.  Indemnification. The County shall indemnify, defend and hold the City, its
officers, agents and employees, harmless from loss, damage or injury to any person or
property, or for reason of anything done, permitted to be done, or omitted to be done by
Fire Department personnel in providing or failing to provide fire suppression and
prevention services to the City or caused by the gross negligence or intentional
misconduct of Fire Department personnel in providing or failing to provide fire
suppression and prevention services to the City.

5. Miscellaneous Provisions.

A. Interpretation. This Agreement shall be interpreted in accordance with the
laws of the State of California. It was mutually agreed and shall not be construed against
the drafter. The provisions of this Agreement are severable and if any part of it is found
to be unenforceable the other paragraphs shall remain in full force and effect. This
Agreement contains the entire agreement between the parties hereto. The terms of this
Agreement are contractual and not a mere recital. The recitals are an integral part of this
Agreement and are incorporated heremn.

B. Good Faith Negotiation and Attorney's Fees. The parties will use their best
efforts in good faith to cooperate in fulfilling the terms of this Agreement. Should a
dispute arise between the parties regarding administration of this Agreement or the
services to be provided hereunder, the Administrative Officer of the County and City
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Manager of City, shall meet in an attempt to resolve the issue. If, however, any action is
brought to enforce or interpret the terms of this Agreement, the prevailing party shall (in
addition to any other relief to which the party may obtain) be entitled to reasonable
attorney's fees, as set by the Court in the same or any separate action.

C. Waiver. The waiver by any party of a breach of any provision of this
contract shall not be deemed a continuing waiver or a waiver of any subsequent breach of
that or any other provision of this Agreement.

D.  No Third Party Beneficiary. No person or organization shall be a third
party beneficiary of this Agreement.

E. No Assignment. Neither party to this Agreement may assign its rights,
privileges, benefits or responsibilitics hereunder to any other party without the express
prior written authorization of the other party to this Agreement.

E. Notice. Any and all inquiries and notices with respect to this Agreement
may be given personally, or by registered mail addressed to County or City at the
following address:

City of Avenal Kings County Administration
919 Skyline Blvd 1400 W. Lacey Blvd.
Avenal, CA 93204 Hanford, CA 93230

Either party may change the address to which the notices shall be sent by advising the
other party in writing of the change. Nothing herein shall preclude the giving of any
notice by personal service to the other party.

G.  Alterations and Modifications of Agreement. No alteration or variation of
the terms of this Contract shall be valid unless made in writing and signed by the parties
hereto, and no oral understanding or agreement not incorporated herein shall be binding
on any of the parties hereto. Notwithstanding any of the provisions of this Agreement,
the parties may hereafter, by written mutual consent, signed by both parties, agree to
modification hereof or addition hereto, which are not forbidden by law.

. Waiver of Term. No waiver of any term, condition, or covenant of this
Agreement by either party shall be deemed as a waiver of any other term, condition or
covenant herein contained to the strict and proper performance thereof.

I. Captions. The caption of each article of this Agreement is inserted as a
matter of convenience and reference only and in no way defines, limits, or describes the
scope of the Agreement or in any way affects it.

J. Copies of Agreement. This Agreement may be executed in counterparts,
each of which shall be deemed a duplicate original.
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6. Authority.

A. Legal Authority. Government Code Section 36501 provides that the
government of a general law city shall be vested in the officers therein named and
includes the designation of fire chief. Government Code Section 38611 provides that the
legislative body of a general law city shall establish a fire department for the city, and
that said fire department shall be under the charge of a chief who shall have had previous
training and experience as a firefighter, and that the other members of said fire
department shall consist of paid firefighters or such companies of call firefighters
(hereinafter “volunteers™) as the legislative body may determine. Government Code
Section 51301 authorizes the Board of Supervisors to contract with a city within the
county and authorizes the city legislative body to contract with the county for the
performance of city functions by appropriate county officers and employees.
Government Code Section 51303 provides in part that: “The county officers and
employees named in the contract shall exercise within the city all of the powers and
duties conferred upon the city officers or employees named in the contract™.

B. Fire Chief. The City and County desire that the functions of the Chief of
the Fire Department of City shall be performed by the Chief of the Fire Department of
County acting as the Fire Chief of City.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
on the day and year first above-written.

Chairman, Kings County Board Mayor, City of Avenal, “City”
of Supervisors “County”

ATTEST: ATTEST:

Clerk, Board of Supervisors Clerk, City of Avenal
Approved as to Legal Form Approved as to Legal Form
Colleen Carlson, County Counsel City Attorney



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559 852-2362 ;
Catherine Venturella, Clerk of the Board of Supervisors I

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Fire Department — Clay Smith
SUBJECT: AGREEMENT FOR FIRE SERVICES WITH THE CITY OF CORCORAN

SUMMARY:

Overview:

On June 30, 2018, the most recent agreement for fire services with the City of Corcoran expired. A
study session was held on May 8, 2018, and from the Board’s direction the County and the City of
Corcoran have agreed on new terms for fire services, Under the proposed agreement, the term of the
County’s duty to provide fire services to the City of Corcoran shall be two (2) years, commencing on
July 1, 2018,

Recommendation:

1. Authorize the Chairman to sign the agreement for fire services with the City of Corcoran; and
2. Authorize the Clerk of the Board to sign the budget appropriation and transfer form, (4/5 vote
required)

Fiscal Impact:

The City of Corcoran shall pay the Kings County Fire Department $522,102 for the 2018-2019 fiscal
year and $522,102 for the 2019-2020 fiscal year. The City of Corcoran shall pay the annual sum due in
equal quarterly payments on September 30, December 31, March 31 and June 30 of each fiscal year
which is to be deposited into Fund 1200, Budget Unit 241000, Account 81540008: Cities-City of
Corcoran.

BACKGROUND:

The Kings County Fire Department has provided fire and emergency services to the City of Corcoran for many
years. The County and the City of Corcoran entered into an agreement that would formalize cach agency’s
responsibility.

{(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

[ hereby certify that the above order was passed and adopted
oh , 2018,
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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Over the past several years, the agreement for fire services between the County and City of Corcoran has been as
follows:

Fiscal Year Agreement Amount Difference
FY 12/13 $400,000

FY 13/14 $410,000 $10,000
FY 14/15 $425,000 $15,000
FY 15/16 $350,000 ($75,000)
FY 16/17 $425,000 $75,000
FY 17/18 $466,100 $41,100
FY 18/19 $522,102 $56,002
FY 19/20 $522,102 $0

In an effort to assist with increased costs of fire services, the City of Corcoran, at its Council meeting on July
24, 2018, approved a two-year contract in the amount of $522,102 for the 2018-2019 fiscal year and $522,102
for the 2019-2020 fiscal year.

As the Board directed at the May 8, 2018 study session, the City has provided milestones for a fire district
feasibility study. Those milestones are stated in the contract as follows:

The City shall, in furtherance of its feasibility study into the City forming a fire district, meet the
following deadlines:

(1) Select and hire a qualified consultant to perform the study by September 30, 2018,

(2)  Require and ensure that the consultant begins work on the study by October 31,
2018,

(3) Require and ensure that the consultant completes the study by February 28, 2019,

(4) Presentation and review of the final report and direction by the City Council by
March 31, 2019,

The proposed agreement has been reviewed and approved by County Counsel and the City of Corcoran.,



KINGS COUNTY
OFFICE OF THE AUDITOR-CONTROLLER

Auditor Use Only

Date

BUDGET APPROPRIATION AND TRANSFER FORM J/E No.
Page of
{A) New Appropriation
Expenditures:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT APPROPRIATION
NO. NO. NO. AMOUNT
Fire Fire Cities-City of Corcoran 1200 |241000|81540008 $56,002
TOTAL $56,002
Funding Sources:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT APPROPRIATION
NO. NO. NO. AMOUNT
TOTAL
(B) Budget Transfer:
Transfer From:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT Amount to be
NO. NO. NO. Transferred Out
TOTAL
Transfer To:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. | ACCOUNT Amount
NO. NO. NO. Transferred in
TOTAL

Explanation: (Use additional sheets or expand form for more data entry rows or additional narrative, if needed.)

Dept. of Finance Approval

Administration Approval Board Approval

BOS meeting date:

Department Head ?‘“‘““_’




AGREEMENT FOR
COUNTY FIRE SERVICES
WITHIN THE CITY OF CORCORAN

THIS AGREEMENT is made and entered into and effective this 14th day of
August, 2018, by and between the County of Kings (hereinafter “County”) and the
City of Corcoran (hereinafter “City”), upon the following terms and conditions.

RECITALS:

1. The County and the City have for many years enjoyed a relationship
whereby the County provides fire service within the incorporated areas of the City of
Corcoran.

2. Any prior agreement relating to fire services provided by the County to
the City is mutually terminated as of the effective date of this Agreement.

3. The County and the City desire to amend the character of this
relationship whereby the City provides additional compensation in order to reimburse
County for the costs of providing these services.

4. In order to confirm the details of the continued relationship between and
amended duties of the City and County for the provision of fire services by the
County within the incorporated areas of the City of Corcoran, the City and County
enter into this Agreement as follows:

1. Powers and Duties of County.

A, Enforcement Responsibilities. The Fire Chief of the County of Kings
shall enforce State statutes and ordinances of the City relating to fire prevention and
protection, emergency medical response, rescues, hazardous materials responses, and
fire investigation functions within the City’s boundaries, but only to the extent that the
Fire Chief performs the same or substantially similar services in the County. The Fire
Chief shall not be required to assume any other enforcement duty or function not
consistent with those customarily performed by the Fire Chief under County customs,
ordinances and the statutes of the State of California.

B. Resources. Except in regards to stationery supplies and forms which
must be issued in the name of the City, the County shall furnish all labor, supervision,
equipment, facilities, and supplies necessary to maintain a level of services meeting
the minimum requirements agreed to between City and County. The County shall not
reduce said level of resources and services below that which was provided during the
2017-2018 fiscal year. In all instances where special supplies, stationery, notices,
forms, and the like must be issued in the name of the City, the same shall be supplied
by the City at its own cost and expense. The County and the City shall retain title to



the property each may acquire to fulfill its obligations under this Agreement. Upon
the termination of this Agreement, each party may dispose of its property as it sees fit.

C. Municipal Agency. For the sole purpose of performing services and
functions pursuant to this Agreement, and only for the purpose of giving official
status to the performance thereof, the Fire Chief of the Kings County Fire
Department, and the officers, employees and volunteers of the County Fire
Department, shall exercise within the City all of the powers and duties conferred upon
a city fire chief and city fire department personnel, and, subject to the limitations set
forth in paragraph 1.E below, every County officer, employee and volunteer engaged
in performing any such service and function shall be deemed to be an officer,
employee or volunteer of the City while performing services and functions for the
City to the extent that such services and functions are within the scope of this
Agreement and are municipal functions.

D. Control of Services. The rendition of such services, the standards of
performance, the discipline of officers, employees and volunteers, and other matters
incident to the performance of such services, and the control of personnel so
employed, shall remain in the County; provided, however, that, if in the judgment of
the City Manager or City Council any Fire Department officer, employee or volunteer
assigned to duty under this Agreement is not satisfactory to the City, the City
Manager may so notify the Fire Chief in writing and within thirty (30) days of receipt
of such a written notification, the Fire Chief shall respond in writing thereto,

E. Personnel. All persons employed in the performance of such services
and functions as are contemplated by this Agreement for the City shall be County
employees or volunteers, and no person employed hereunder shall have any City
benefit, pension, civil service, status, or right of employment.

(1)  City shall not be called upon to assume any liability for the direct
payment of any salaries, wages, or other compensation to any County
personnel performing services hereunder for the City; County shall be solely
responsible for the payment of any salaries, wages and compensation of, or
indemnity for, injury or sickness arising out of said employment or volunteer
relationship.

(2)  City shall not be liable for compensation of or indemnity to any
County officer, employee or volunteer for injury or sickness arising out of such
employment.

F. Citizen Complaints. All citizen complaints from City residents
regarding services provided pursuant to this Agreement shall be investigated and
resolved by the County through its normal review procedures.




G. Service Reports. The City Manager shall have access to reports and
other documents pertaining to the fire suppression and prevention services provided
by the County within the City. Further, the Fire Chief or the Fire Chief’s designated
representative upon request shall attend regular City Council meetings, and shall be
prepared to respond to questions by the City Council regarding the services provided
pursuant to this Agreement.

2. Duties of City.

A.  The City shall, in furtherance of its feasibility study into the City
forming a fire district, meet the following deadlines:

(1)  Select and hire a qualified consultant to perform the study by
September 30, 2018.

(2)  Require and ensure that the consultant begins work on the study
by October 31, 2018.

(3)  Require and ensure that the consultant completes the study by
February 28, 2019.

(4)  Presentation and review of the final report and direction by the
City Council by March 31, 2019.

3. Consideration — Citv’s Annual Obligation.

A.  The City shall pay the amount of $522,102 for the 2018-2019 fiscal year
and $522,102 for the 2019-2020 Fiscal Year.

B. The City shall pay the annual sum due in equal quarterly payments on
September 30, December 31, March 31, and June 30 of each Fiscal Year.

4, Term of the Agreement.

The term of County’s duty to provide fire services to City under this
Agreement shall be two (2) years, commencing on July 1, 2018, unless terminated by
either party. For no cause, either party may terminate this Agreement upon no less
than six (6) months written notice. If the termination is for cause, it shall be effective
immediately upon written notice, Written notice of termination of this Agreement
must be given to the other party by personal delivery or registered mail as set forth
below.

5. Liability.



A. Indemnification. The County shall indemnify, defend and hold the City,
its officers, agents and employees, harmless from loss, damage or injury to any person
or property, or for reason of anything done, permitted to be done, or omitted to be
done by Fire Department personnel in providing or failing to provide fire suppression
and prevention services to the City or caused by the gross negligence or intentional
misconduct of Fire Department personnel in providing or failing to provide fire
suppression and prevention services to the City.

6. Miscellanecus Provisions.

A.  Interpretation. This Agreement shall be interpreted in accordance with
the laws of the State of California. It was mutually agreed and shall not be construed
against the drafter. The provisions of this Agreement are severable and if any part of
it is found to be unenforceable the other paragraphs shall remain in full force and
effect. This Agreement contains the entire agreement between the parties hereto. The
terms of this Agreement are contractual and not a mere recital. The recitals are an
integral part of this Agreement and are incorporated herein.

B. Good Faith Negotiation and Attorney's Fees. The parties will use their
best efforts in good faith to cooperate in fulfilling the terms of this Agreement.
Should a dispute arise between the parties regarding administration of this Agreement
or the services to be provided hereunder, the Administrative Officer of the County and
City Manager of City, shall meet in an attempt to resolve the issue. If, however, any
action is brought to enforce or interpret the terms of this Agreement, the prevailing
party shall (in addition to any other relief to which the party may obtain) be entitled to
reasonable attorney's fees, as set by the Court in the same or any separate action.

C. Waiver. The waiver by any party of a breach of any provision of this
contract shall not be deemed a continuing waiver or a waiver of any subsequent
breach of that or any other provision of this Agreement.

D.  No Third Party Beneficiary. No person or organization shall be a third
party beneficiary of this Agreement.

E. No Assignment. Neither party to this Agreement may assign its rights,
privileges, benefits or responsibilities hereunder to any other party without the express
prior written authorization of the other party to this Agreement.

F. Notice. Any and all inquiries and notices with respect to this
Agreement may be given personally, or by registered mail addressed to County or
City at the following address:

City of Corcoran Kings County Administration
832 Whitley Avenue 1400 W. Lacey Blvd.
Corcoran, CA 93212 Hanford, CA 93230



Either party may change the address to which the notices shall be sent by advising the
other party in writing of the change. Nothing herein shall preclude the giving of any
notice by personal service to the other party.

G.  Alterations and Modifications of Agreement. No alteration or variation
of the terms of this Contract shall be valid unless made in writing and signed by the
parties hereto, and no oral understanding or agreement not incorporated herein shall
be binding on any of the parties hereto. Notwithstanding any of the provisions of this
Agreement, the parties may hereafter, by written mutual consent, signed by both
parties, agree to modification hereof or addition hereto, which are not forbidden by
law.

H. Waiver of Term. No waiver of any term, condition, or covenant of this
Agreement by either party shall be deemed as a waiver of any other term, condition or
covenant herein contained to the strict and proper performance thereof.

L. Captions. The caption of each article of this Agreement is inserted as a
matter of convenience and reference only and in no way defines, limits, or describes
the scope of the Agreement or in any way affects it.

J. Copies of Agreement. This Agreement may be executed in
counterparts, each of which shall be deemed a duplicate original.

7. Authority.

A. Legal Authority. Government Code Section 36501 provides that the
government of a general law city shall be vested in the officers therein named and
includes the designation of fire chief. Government Code Section 38611 provides that
the legislative body of a general law city shall establish a fire department for the city,
and that said fire department shall be under the charge of a chief who shall have had
previous training and experience as a firefighter, and that the other members of said
fire department shall consist of paid firefighters or such companies of call firefighters
(hereinafter “volunteers™) as the legislative body may determine. Government Code
Section 51301 authorizes the Board of Supervisors to contract with a city within the
county and authorizes the city legislative body to contract with the county for the
performance of city functions by appropriate county officers and employees.
Government Code Section 51303 provides in part that: “The county officers and
employees named in the contract shall exercise within the city all of the powers and
duties conferred upon the city officers or employees named in the contract”,




B. Fire Chief. The City and County desire that the functions of the Chief
of the Fire Department of City shall be performed by the Chief of the Fire Department
of County acting as the Fire Chief of City.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the day and year first above-written.

Chairman, Kings County Board Mayor, City of Corcoran, “City”
of Supervisors “County”

ATTEST: ATTEST:

Clerk, Board of Supervisors Clerk, City of Corcoran

Approved as to Legal Form Approved as to Legal Form

Colleen Carlson, County Counsel City Attorney



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFCORD, CALIFORNIA 93230 (339) 852-2362 g
Cathering Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Public Works Department ~ Kevin McAlister/Dominic Tyburski

SUBJECT: KINGS COUNTY HIGHWAY SAFETY IMPROVEMENT PROGRAM
PROJECTS - VARIOUS LOCATIONS

SUMMARY:

Overview:

On April 17, 2018, your Board approved project plans and specifications and authorized advertisement
of the subject project. On May 10, 2018, two (2) bids were opened, which were considered responsive
and responsible however both bids significantly exceeded the project funding allocation. In response, on
June 12, 2018 your board rejected all bids and authorized the Public Works Department to re-advertise
the project. On July 12, 2018, three (3) bids were opened, all of which were considered responsive and
responsible, The low bid, in the amount of $1,934,065 was submitted by Granite Construction, Inc.

Recommendation:
1. Award construction contract to Granite Construction, Inc. as the apparent low bidder;
and
2. Authorize the Chairman to sign the construction agreement; and
3. Authorize the Public Works Director to approve additional costs up to 10% of the contract
amount,

Fiscal Impact:

This project will not impact the General Fund as it is programmed through the Federal Highway
Administration (FHWA) Highway Safety Improvement Program (HSIP), The HSIP allocation is
$2,132,505 of which 90% is paid by FHWA with 10% paid by the County Road Fund as shown in the
approved FY 2017/18 and proposed FY 2018/19 Budget Unit 311000, Account 8§2223135.

BACKGROUND:
The HSIP is a core Federal-aid program with the purpose of achieving a significant reduction in traffic
fatalities and serious injuries on all public roads. The HSIP requires a data driven, strategic approach to

{Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

T hereby certify that the above order was passed and adopted
on , 2018,

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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KINGS COUNTY HIGHWAY SAFETY IMPROVEMENT PROGRAM PROJECTS —~ VARIOUS
LOCATIONS
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improving highway safety on all public roads with a focus on performance. The first project includes the
installation of right turn lanes and acceleration lanes on the Avenal Cutoff Road. The second includes the
installation of right turn lanes and flashing beacons at the intersections of 18™ Avenue at both Idaho and Jackson
Avenues, Houston Avenue at both o™ and 2™ Avenues, and Kansas Avenue at 10-1/2 Avenue.

Upon the first low bid exceeding the allocated funding amount by over $1,000,000, Caltrans offered $250,000
in additional funding which left a $750,000 shortfall. The State strongly recommended re-advertising the
project with which County Public Works staff complied. The second low bid, in the amount of $1,934,065
submitted by Granite Construction, Inc. was $200,000 less than the prior low bid however still significantly
higher than the allocated project funding. After negotiations with Caltrans, staff was able to secure an
additional $900,000 in Federal funding necessary to award the project for construction.

The three (3) bids were as follows:

1. Granite Construction, Inc. $1,934,065.00
2. Papich Construction Co., Inc, $2,169,300.00
3. Bush Engineering, Inc. $2,252,477.26

The construction agreement has been reviewed and approved to form by County Counsel, and was approved by
your board as part of the project specifications.



* % % % NOTICE OF AWARD * * * ¥

Granite Construction, Inc. AWARD DATE: August 14, 2018
2716 South Granite Court
Fresno, CA 93706

PROJECT DESCRIPTION: KINGS COUNTY HIGHWAY SAFETY IMPROVEMENT PROGRAM
PROJECT -~ VARIOUS LOCATIONS

The County of Kings has considered the BID submitted by you for the above described PROJECT in response to
its Notice to Contractors and Instruction to Bidders.

You are hereby notified that your BID has been accepted for a total amount of $1,934,065.00,

You are required by the Bid Proposal to execute the Agreement and furnish the required documents including
the Contractor's Performance Bond, Payment Bond, Maintenance Bond, and Certificates of Insurance AND
BEGIN WORK within ten (10) working days from the date of this Notice to you.

In furnishing the above documents, be advised that they must conform to the requirements set forth on the
attached sheet titled "SPECIAL REQUIREMENTS."

If you fail to execute said Agreement and to furnish said Bonds within the required ten (10) working days, the
County will be entitled to consider all your rights arising out of the County's acceptance of your BID to be
abandoned and will declare a forfeiture of your BID BOND. The County will be entitled to such other rights as
may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the County.

Dated this 14" day of AUGUST, 2018.

County of Kings, California

By:

Dominic Tyburski, P.E.
Chief Engineer
County of Kings Department of Public Works
ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

by ,this, the _ day

of 2018.
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SPECIAL REQUIREMENTS

Required Performance, Payment and Maintenance Bonds: The Performance, Payment and Maintenance
Bonds shall be in the form prescribed and included in the Agreement. Bonds on any other form will not be
accepted.

Insurance Certificate Cancellation Clause: The Insurance Certificate cancellation language shall read as
follows:

"SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL 10 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER, THE COUNTY OF KINGS."

Insurance Certificate Additional Insured: The Insurance Certificates shall contain a statement to the effect
that the Certificated Holder is named Additional Insured and provide all necessary endorsement.

The original, or certified copy, of the unrevoked appointment, power of attorney, bylaws, or other
instrument authorizing the person who executed the bond to do so for and in behalf of the Owner.

A certified copy of the certificate of authority of the insurer issued by the California Insurance
Commissioner. Contact Magnolia,Gutierrez@insurance,ca.gov, California Department of Insurance,
Corporate Affairs Bureau, 45 Freemont Street, 24" Floor, San Francisco, CA 94105, (415) 538-4082.

A certificate from the County Clerk that the certificate of authority has not been surrendered, revoked,
canceled, annulled, or suspended, or in the event that it has, that renewed authority has been granted.

A financial statement of the assets and liabilities of the insurer to the end of the quarter calendar year prior
to 30 days next preceding the date of the execution of the bond, in the form of an officer's certificate as
defined in Corporations Code section 173.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362 ;
Catherine Venturella, Clerk of the Board of Supervisors ;

AGENDA ITEM
August 14, 2018

SUBMITTED BY: Assessor/Clerk-Recorder/Elections — Kristi Lee
SUBJECT: ELECTIONS EQUIPMENT AND SERVICE AGREEMENTS AND LEASE

SUMMARY:

Overview:

In order to address the risk of faulty elections equipment, and based on a recommendation from the
Grand Jury, these new agreements with Election Systems & Software, LLC (ES&S) will allow the
County to upgrade the elections equipment and services. The current equipment will be replaced in total
with two DS850 high-speed central scanner and tabulators, one Mail Ballot Verifier, 140-ExpressVote
machines, Elections Reporting Manager software, on-site training, election night support, and full
system documentation.

Recommendation:

1. Authorize the Chairman to sign two agreements with Election Systems & Software, LLC
for elections equipment, maintenance, and licenses; and

2. Authorize the Chairman to sign the agreement between the County of Kings and
Government Capital Corporation for financing the upgrade of the equipment, software,
initial license, maintenance and support; and

3. Authorize the Clerk of the Board to sign the budget appropriation and transfer form. (4/5
vote required)

Fiscal Impact:

The total cost to buy the equipment outright is $848,275 including sales tax. Financing through
Government Capital has been negotiated in order to get the best rate possible. The annual payment will
be $124,718 per year beginning March 15, 2019 for an eight year term with a $1 buyout. There will be
an annual post-warranty amount of $55,735 for licenses, maintenance and support fees after the first

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2018.
CATHERINE VENTURELLA, Clerk of the Board

By _ , Deputy.
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year. This amount will be an increase of approximately $35,735 of the current fees the County pays on
its current equipment for licenses and maintenance, but the amount does not include support. Also, there
will be a reduction of approximately $13,000 per election because the new equipment will eliminate the
need to have printed ballots at the polling locations. In addition, staff will be trained to set up elections
saving approximately $4,000. Lastly, there will be a reduction in the number of ballots that will be
required to be kept inside the office creating additional savings. It is requested that the cost of the new
lease and expenses will be a new General Fund obligation, and the annual payment of $124,718 is
requested to be included in the FY 18/19 budget.

BACKGROUND:

Requests for new elections equipment have been submitted through the budget process for the last 7-years. Last
year a request was made to your Board to update the equipment in order to reduce increased risk to the County
of equipment faiture. The Kings County Grand Jury, in their report for FY 2017-2018, recommended the
purchase or lease of new ballot counting machines and to determine if unusable voting machines can be
destroyed or sold. The Elections Office cannot continue operating with the risks of failure. The Elections
Office had more equipment jams and breakdowns during the June 2018 Election than ever before, and we are
requesting to eliminate the consequences that will arise with elections equipment failure,

The County Administrative Officer and one of your Board Members have requested that when the time is right
that a formal Request for Proposal (RFP) process take place, and not an informal process as was done last year.
In compliance with this request, an RFP was prepared and the committee, consisting of an Elections Specialist
I, an Auditor-Accountant, and the Registrar of Voters, in agreement with the Purchasing Manager, considered
ES&S’s proposal the best fit to provide the equipment and services necessary for Kings County to carry out the
November 2018 and future elections. A representative from the Information Technology Department was
invited to participate on the committee, but preferred to be available for questions only.

Prior to the June 2016 Election, the Information Technology Department informed me and County Counsel that
they estimated a 60% chance of the current equipment failing during that election. As the Assessor/Clerk-
Recorder/Registrar of Voters, I believe that your Board and I are all concerned about ensuring that the voters of
Kings County are able to have their voices heard through the elections process. Consequently, through the RFP
process, the most efficient equipment has been selected for Kings County.

With the approval of your Board, the Elections Office will be able to effectively carry out elections without the
concern of equipment failure. The Elections Office will be able to operate more efficiently, as well, with the
faster and more reliable scanner/tabulator machines, signature verification, and ballot sorting equipment. Voters
that go to the polls will be easily able to vote on certified machines that are also compliant with the American
Disabilities Act. In addition, ES&S will provide a trade-in allowance for the voting machines with removal and
shipping included.

County Counsel has reviewed and approved the agreement.



KINGS COUNTY

OFFICE OF THE AUDITOR-CONTROLLER

Auditor Use Only

Date

BUDGET APPROPRIATION AND TRANSFER FORM J/E No.
| Page 1 of 1
(A) New Appropriation '
Expenditures:
FUND NAME DEPT. NAME ACCOUNT NAME FUND DEPT. ACCOUNT AFPPROPRIATION
NO. NO. NO. AMOUNT
TOTAL
Funding Sources:
| FUND NAME DEPT. NAME ACCOUNT NAME FUND DEPT. ACCOUNT APPROPRIATION
NO. NO. NO. AMOUNT
TOTAL
(B) Budget Transfer:
Transfer From:
FUND NAME DEPT. NAME ACCOUNT NAME FUND | DEPT. [ ACCOUNT Amount to be
' NO. NO. NO. Transferred Out
General Contingencies for Approp for 0001 | 990000 | 82900000 130,180.03
General Contingencies
TOTAL 130,180.03
Transfer To:
FUND NAME DEPT. NAME ACCOUNT NAME FUND PEPT. ACCOUNT Amount
NO. NO. NO. Transferred In
General Elections Leases-Principal 0001 | 155000 | 82302300 130,180.03
TOTAL 130,180.03

Explanation: (Use additional sheets or expand form for more data entry rows or additional narrative, if needed.)

Auditor Approval

CAQ Approval

Date:

Board Approval

Department Head M%@—Q_/




COUNTY OF KINGS PURCHASING DEPARTMENT
SOLE SOURCE JUSTIFICATION

This form must accompany any tequisition whenever a sole source purchase is requesfed, State and local laws
sobject the County of Kings to competitive bidding requirements, Requisitions for goods and services that are to be
purchased from a specific vendor or limited to a specific brand, where substitutes to the suggested vendor or brand
are unaccepiable, myst be accompanied by a written justification explaining the circumstances that meke alternatives
unacceptable, The fustification must be signed by the requestor and forwarded to the County’s Purchasing Manager.

The Purchasing Manager will determine, whether the justification is appropriate. Sole source justifications are fo be
supported by factual statements that.will pass an internal, state or federal audit,

1. Please check all applicable categories (a through &) below and provide additional information where indicated.
[ a. The requested product is an integral repair part or compatible only with existing equipment

Existing Equipment
Manufacturer/Model Number
Ape

Corrent Estimated Value  §

M b. The requested product or service has a unique design/performance spesification or quality
requirement, which is essential to my Departments needs and is not available in comparable
produets/service providers,

1 . ¢. The requested produc or service is one with which I {or my staff) have specialized training
and/or extensive expertise. Retraining would incur substantial cost in time and/or money.

X d. Qther factors (provide detailed explanation in #2 below).

2. Provide a detailed explanation for categories checked in 1a through 1d above. Attach additional sheets if

necessary.
Sse Aftachment

3. Was an evaluation of other equipment, products, or services completed? Yes Ne[]

4, List balow the names of each individual who was involved in the evaluation, if conducted, and in making the
recommendation to sole source this purchase, Krisfl Lee - Assessor | Juliana Gmur - Assistant County Counsei
Anthony Loza - Treasury Manager
5. L certify that the above information is true and 2 signed copy of the Sole Source Justification Form will be kept
on file and available for audit in my department. I further certify that myself, or anyone else participating in the
decision to recommend this sole source purchase, do not have a personal or business relationship nor financial
interest in the suggested vendor.

Signature ‘ Printed Name and Title Date

Purchasing Manager: Approved as written }™3.  Rejected




Sole Source Justification:

2. Kings County has contracted with Government Capital Financing for several projects over the past
year. These projects include financing for the new Finance Software upgrade, new Fire Trucks, and a
Bulldozer for the Fire department. Government Capital is very competitive with their rates as they have
precured our most recent financing ventures for this same reason.

Since the timing is crucial for this Elections eguipment/software 1o go to the BOS, County Counsel
suggested that the Assessor work with Finance and Government Capital to see if Government Capital
would be able to offer the financing. This is primarily because we have worked with Government Capital
on the ahove mentioned projects recently and their contract/agreement pretty much ironed out to
Counsel’s specifications. In addition, markets are fluctuating so quickly that it is highly unlikely that we
would secure a lower rate by spending two weeks securing additional bids that may not be able to be
held for the time it will take Counsel and Administration to do a thorough review of their contract and
get the contract appmVed by the BOS




ELECTION

BYETEME & SOFTWARE

11208 JOHN GALT BLVD
OMAHA, NE 88137-2364

}:E. {402} 930101

Sales

rder Agreement

Cuslomer 7.0, #:

1sl Etectlon Date: To be Agreed Upan by the Parties

Eslimatad Delivery Date: To be Agreed Upon by the Parties

Kristine Lee - Assessor/Glerk-Recorder/Reglstrar of

Cuslomer Gonlact, Tite: Volers

Cuslomar Name: iKings County, California

Type of Sale:
Type of Equip:

Bill To:

NEW
NEW

(] REFURBISHED

Stip To:

Phone Number: {569} B52-2601

Fax Number; N/A

Kings County, Galifornia

Kings County, California

iKristine Lee - Assessor/Clerk-Recorder/Registrar of Voters

Krigtine Lee - Assessor/Clerk-Recorder/Registrar of Vaolers

1400 W. Lacey Boulevard

1400 W. Lacey Boudevard

Hanford, CA 93230

Hanford, CA 83230

ftem Description Qty Price Total
- Model DS856 (Includes Scanner, Steel Tabie/Cart, Start-Up i, Dust Cover, Reporis
1 |25850 High Speod Digtal Printer, Audil Printer, Batlery Backup, Two {2) USB Cables, Thres (3) 8G8 Thumb 2 | | $111,500.00 $223,000.00
Dsives, and Initial Annuat License Fee)
ExpressVole Ballot Marking ExpressVole BMD Terminai (Includes Terminal, Indernal Ballery Backup, ADA Keypad,
? |pevice Headphones, 4GB Flash Drice, and Power Supply with AC Card 140 $3,326.00 $465,500,00
3 5’;3;2:9’\’“3 Ballot Marking Soft-Sided Carrying Case 140 $176.00 $24,500.00
4 E);ﬁ;z:s\lote Ballol Marking Tabletop ExpressVole Privacy Screens (6 per case) 24 $99.95 $2,398.80
5 |Software ElectionWare Software - Base Package -~ Reporting Only 4 $5,625.00 $6,625.00
6 iSoftware Medla Burn Capabliity 1 $4,070,00 $4,076.00
7 |Sofiware Automated Test Decls Capability 1 $3,150,00 $3,150.00
8 |Sarvices Equipment Inslaflation 1 $15,276.00 $19,276.00
o |Services Projecl Managament Day 2 $1,660.00 $3,300,00
10 |Senvices Equipment Operailons Training Day i Included included
11 |Services Froll Warker Train-the-Trainer Day 1 Included Inchided
12 |Services Software Training Day 1 Inchuded Included
' Eguipment Being Traded-In by Customer Inciudes: - “d o
13 |Trade-in Aliowance 180 - Sequota Edge Machines 1 (%4,500.00) {54,500.00)
14 {Shipping Shipping & Handting 1 $10,443.75 $10,443.76
Order Subtotal $756,762.56
[____ Frelght Biliable: _ yes no [] | Customer Discount (562,000.00)
Order Total $694,762.55

Lazry Tonefl




Sales Order Agreement

Custemer Signalere Dale

é’f Mandger

Regkm/l'é
o

vk L)
VP of FisdnEe Dat Tit
%}A - aie e

Trade-n Equipment:
ES&S will coordinale and pay for the pickup and transporlation of the trade-In equipment from Customer's sile on a date to be mufually agreed upon by tha paities,
ES&S is responsible for preparing, packaging and palletizing the trade-in equipment for shipment.

Special Notes:
$00% of Order Tolal due Thirly (30) Calendar Days after the later of (&) Equipment Defivery, or () Receipt of Corresponding ES&S
Invoice.
Pay e nt Terms Note 4: Any applicable stale and local laxes are not included, and are the responsibility of the Customer.

Mate 2: In no event shall Custorner's payment obligations hereundar, or the due dales for such paymaents, be contingent or
conditionai upen Custorer's receipt of federal and/or state funds.

Optional Lease-Purchase
Financing

See Nationwide Capilat, LL.C Lease Purchase Agresment

Warranty Pertod: One (1) Year From Equipment Delivery

Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period)
The terms, conditions, and pricing for the Hardwars Maintenance and Software License, Maintenance and Support Services (Post-Warranly Period) are sel forlh in Exhibil A attached
hereto.

7. /BFF GENERALTERMSAND CONBITIONS ©00 e

Page 2 8/8/2018



GENERAL TERMS

1 Purchasefticanse Tarms, Subject 1o the lerms and condifions of this Agreement, ES4S
agress 1o seil andfor liconse, and Cuslomar agrass lo purchass andlor license, e ES&S Equipment,
ES&S Software and £5&8 Firmwaro described on the front side of {hls Agreemenl. The ES&S
Firmware and ES&S Software are colleclively refarred 1o harslnafier as the *ESAS Softwere.” The
paymenl terms for the ES&S Equipment and ESAS Software are set forth on the front side of this
Agresment, Title to the ESES Equipment shali pass to Customer when Cuslomer has paid ES&3 the
tolai ameunt Bet ferih on the fron] side of this Agresmant for the ES&S Equipment. The cansideratlon
for ES&S' grant of the license during the Inflial Term for the ES&S Firmware Is Inchuded in the cost of
the ES&S Equinment.

2, Grant of Licenses. Subject to the lerms and conditions of this Agresment, ES&S heraby
grants t Customer nonexciusive, nondransferable ficanses for Its hona fide full fime, pad time, or
lemporany employees as well as pall workers, lo the exfend necessary, to use the ES&S Software
and related Documentation in lhe Judsdicion while Cuslomer is using the ES&S Equipment and
timely pays he applicabls annusl ES&S Sofware License, Maintenance and Support Feaes sei forth
on Schedule A The llcanses allow such bona fide empioyees la use and copy the ES&S Soflware
(in objact code only) and the Documeniation, in the course of operating the ES&S Eguipment and
soiely for the puposes of defining and conducling elections and tabulaling and reporting election
resulls In ths Jursdicllon.

3. Prohibited Uses. Cusiomer shalf nol take any of the folloving actions with respect fo lha
ES&S Schware or the Documentation:

a, Raverse enginger, desompiie, disassemble, re-=ngineer or atherwise create, atiempt to
creale, or permlt, allow or assist elhers 1o create, (he source code or the slrugtural framework for part
ar all of tha ES4S Software;

b. Cause or permil any use, display, loan, publicalion, transfar of possassion, sublicensing
or other dissemination of the ES&S Softwars or Docurnentation, in whele of In par, to or by any fhird
parly wilheul ES8S' prior wiitisn consent; of

c. Cause or permil any change o be made to the ES&S Soltware withoul EGES' prior
wiliten consent; or

3 Allow a third pardy lo cause or permil any copyiag, reproduclion of prinding of any oulput
generaled by Ihe ES&S Software {excap! finishad allots by ballol printers selected by Custemen) in
which ES&E owns or ¢laims any propriciary intellectual property nghts (8.g., copyright, trademark,
patent pending ar patant}, incuding, but nat limited 1o, any befiof shails or baliol code stock.

4, Term of Licences, The licanses granted in Seclion 2 shall commence upon the delivery of
the ES&S Software dascribed Ir Secon 2 and shall conlinue fer a ane (1) year perfad {the "Initial
License Term). Upon sxplralicn of Ihe Inltal Licanss Tam, the licenses shall aulomatically renew for
an unlimited nwnber of successive cne-year pernds {each a "Llcanse Renewsl Term’} upon tha
payimerd by Customer of the annuat softwars license end software maintenance and supperl Tea as
gel fordh on the front side of this Agreemenl. ES28 may lorminale elther licanse if Gustomer falls lo
pay the consideration due for, or breaches Seclions 2, 3, or § wilh respect 0, such ficense. Upanthe
terminstion of ellhar of the llcansas granted in Sacllon 2 for ESAS Seoftware or upon Customer's
discontinuance of the use of any ES&S Software, Customer shail immediately relumn such ES&S
Sofwaro and the refated Cocumenlation (ncluding any aad all coples Thersof) to ESES, or (F
raquested by ES&S) destroy such ES&8 Software and Cocumantation and certify in wriling lo ES&S
thai such destruction has occurred,

5. Updates. Duriag the Inilial Livense Term or any License Renewal Term, ES&S may provide
new feleases, upgrades or malnlenance patches o the ES&S Sofiware, topether with appropriate
Decumentation [Mlipdaias®), on & schedule dafined by £S&S. Customer Is respensible for obiaining
any upgrades of purchases of Third Party llems required 1o operale the Updates as wejl as the cosl
of any replacemsnts, ralrofits or modifications to the ES&S Equipment which may be necessary In
order {o operate the Updetes. All Updalps shall ba deemed to be ES&5 Software for purposas of this
Agreement upon delivery, Cuslomer may install (he Updates In accordance with ES&S'
recommended instructions or muy request thal ES&S Inslall the Updales. ES&S may charge
Gustomar at [ts then-current rates to (i) Install the Updalas; ) train Customsr on Updates, if such
training s requasted by Customer or {ili) provide malntenance and support on the ES&S Soitware
that is required as a resull of Cuslomers fallure o Umely or preperly inslall an Updale. Customer
shall be responsible Tor any ciaim, damage, joss, udgmenl, penally, cost, amount paid in selament
of fee which Is caused by Customer's failure to Inslall and use the most racent Update provided fo il
by E5&S5. i Cuslomar proposes chenges in the ES&S Sofiware io £S45, such proposals will
become ES&S' propeny. ES&S may, in iis sole discretion, eiect to make or not lo make such
changes withoul refecence or compensalion to Cusiomer or any tilrd parly. ESES represents to
Custemer that the Updales will comply wilh all applicable slale law requirements at the time of
delivary. Customer shall ba responsitle to ensurs thal il has installed and is using only cortified
varsions of ES&S Sofwara In actordance with applicable law. In the event that any Updates are
required cus 1o changss in slate law, ES&S reserves Ihe right to charge Cusiomer far the following:

[} ihe lotal costof any third parly tems that are required in arder to oparate the Updates;

() e total cost of any raplacements, relrofits or modifications to the ES&8 Equipment contracted
for herein that may be developed and olfered by ES&S in order for such ES&S Equipment to ramain
compliant with applicable laws and reguiations; and

(i) Cuslomers prorala share of the costs of designing, developing ardior cerfication by
applicatle fedaral and state awthodties of such stale mandated Updales.

Custemar's pro-rata share of the costs included under subseclion {ii} above shall be delermined at
the fime by dividing the number of regislered voters In Customer's jurisdiotion by (he totat number of
regislered yolers in all counties In Customer's state to which £623 has sold and/or fcensed the
Equipment andlor Licensed Software pirchased and licensed by Customer under his Agreement,
Customer shaff pay ES&S the enlire cosls incumed for design, development and cerlification of any
Updats which is required dus fo a changa In Iocal law or is otherwise requesied or required by
Customer.

6. Dalivery; Risk of Loss. The Estimated Dallvary Dates and First Etection Usa (I any} set forih
on the fromt side of tis Agreemenl ara estimates and may only be establiished or ravised, as
applicable, by the parties, in a wiitten amendmant (o this Agreemenl, because of delays In exacuiing
1his Agresment, changes requested by Cuslomer, producl availabilily end olher evants. ESES wili
nolify Customer of such revisions as scon as ESAS becames aware of such rovisions, Risk of loss
for the ES&S Equipment and ESES Software sheil pass to Custermer when such items are delvered
to Gustomars designated locallore  Upon bransfer of sk of lass to Gustomer, Cuslomer shall be
responsible for obtaining ard mainlaining sufficiant casualty insuranes on iva ES&S Equipment and
£8&3 Software and shall name ES2S &s an additlonal insured thereunder and, al ES&S' reguest,

shall deliver writtern evidence thereol i ES&S unlil aif ameunis payable lo ES&S under [his
Agreemen! have bean paid by Custamer,

7. Waranty.

a, ES&S Equipment/ES&E Software. ESES warrants thal for a one (1) year period {the
“Warranty Pariod”}, it will repair or replace any component of the ES&E Equipment or ESZS Software
which, white under nonmael use and service: (i) fails to perform in accordance with its Documentation
in aft malerial respacts, or (i} is defective in malarial or workmanship. The Warranly Perlod wik
cormence upon delivery. The Wamanty shali not include the repair or replacement of any ES&S
Equipment componants thal are consumed In tha normal course of operating the ES&S Equlpment,
including printer ribbons, printer carlridges, paper ralis, i vable modia storage devices,
PCMCEA tards or marking devices,  Any repaired or raplacad llem of ES&S Equipmsnt or ESES
Software shall be warranled only for [he unexpired term of the Wamanly Pedod.  All replaced
camponenis of the ES&S Equipment or ESAS Sofware will bacome the properly of ES&S. This
warranly Is affeclive provided thal {I) Cuslomer notifies ES&S within three (3) business days of the
discovery of the faliure of performance or defect and 1 ofherwise in compliance with ils obligatlens
haraunder, (I} the £5835 Equipmont or ESES Softwars o be repalred of repinced has not been
repaired, changed, modiied or allered except as awtherdzed or approvad by ES&S, (I the ESAS
Equipmery or E5&5 Safiwara %o ba rapaired or reptaced 13 nol damaged &s a result of actident, tef,
vandalism, neglecl, abuse, use which is not In accardance with instruclions or specificallons furnished
by ES&S or causes bayond the reasanable conlral of ES&S or Customer, including acts of Gad, flrs,
flaods, fots, acts of war, lerrorism or insurraction, labor disputes, transporiation delays, govemmental
regulatiens and wility or communication inlemuptions, and {(V} Custormer hias Inslalled and 1s using
tha most recent updale provided to [t by ES&S.  This warraaly is void for any units of equipment
which: @) have not bean stored or aparated In a lemperatura range according their speciiicatlons, ()
have been saversly handled so as {o cause mechanical damage lo the unit, or (i) have besn
operated or handled In & manner Incansistent wilh reasonable freatment of an dedtronle product. The
tarms of posl-warranty license, malntenance and suppart are sat forth on Exhibit A

b, Exchisive Remedies/Disclaimer. IN THE EVENT OF A BREACH OF SUBSECTION 7(a},
ES&8' OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES, ESRS EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHIGH ARE NOT SPECIICALLY SET FORTH IN THIS AGREEMENT,
INGLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTIGULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER BECLINES
ES&S’ INSTALLATION AND ACCEPTANCE TESTING SERVICES OR iN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY EQUIPMENT, SOFTWARE, THIRD PARTY ITEMS
ANDIOR NETWORK {COLLECTIWELY “SYSTEM"} COMFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ES&S OR WHICH ARE OTHERWIBE REQUIRED IN
ACCORDANGE WITH THE CERTIFIED VOTING $YSTEM CONFIGURATION, ALL WARRANTIES
OTHERW:SE PROVIDER HERZUNDER WITH REPECT TQ THE SYSTEM PURCHASED,
LEASED, RENTED ANDIOR LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF
NO FURTHER FORCE AND EFFECT,

8. Limiation Of Liability, Meither party shall be labie for eny indiract, Inciderisl, punitive,

plary, special or santial ¢ of any kind whatsoever arising cut of or refating io this
Agresmend, Neither parly shall be liable for the other party's negligent or witful misconducl. ES&S'
totas ligbliity to Customer arislng out of or selaling lo this Agreement shali not axceed the aggregate
amount to e pald 1o ES&5 herelinder. By entering Inlo this Agreement, Customer agrees fo accept
rasponsiiilly for {a) lhe seleclion of, use of and results obtainad from any equipmen, software or
sorvicas not provided by ESAS and used with the £585 Equipmant or ESRS Softwars; or (b) user
ervors, voler ermers or problems encountered by any individual in voting thal are not cthenvise a result
of |he failure of ESAS to parform.  ES&S shall not be lable undar this Agreament for eny ciaim,
damage, loss, judgment, penalty, cest, amound peid In setlement or fae that 1s caused by {y)
Cusiomer's failure fo timely o propardy install and use the most recent updale provided to it by ES&S
of (2) Customers election nol o recelve, or to leminate, the Hardwars Malalenance Seivices or the
E£5&8 Sofiware Mainlenance and Suppotl,

9. Propdstary Rlghts,
a.  Customer acknowiedges and agress as follows:

ES&S owns the ES&S Software, il Documentation and aining materials provided by ES&S, the
design and conliguration of the ESRS Equipment and the formel, sayoul, measusements, design and
all oter lechnical information associaled wilh the ballols to be used with the ES8S Equlpment.
Customer has the right fo Use the afcrementicnad ilems to the <xent spedified in tls Agreamart.
ES&S slse owns all patents, trademarks, copydighis, Imde names and ather propristary of intellectusl
praparty ¥, or used in connaction with, e afaramentioned Hlems. The aforementioned items also
contain confidential and proprietary lrade sacreis of £3&S fhal are protected by law and am of
substantlal valug to £845, Cuslomer shall koap the ES&S Software and releted Documentation frae
and clear of all elaims, liens and encumbrances and shalk maintaln all copyight, trademark, patent of
other intellectizal o7 prapristary righls nolices that ere st forth on the ES&S Equipment, the ES&S
Software, the Documentation, lralning materials and ballols thet are provided, and all parmitted
coplas of the faregoing.

b.  ES&S shail defend, indemaify, and hold harmiess Cusiomer whh respect to any ciaim, demand,
cause of aclion, or labifity, Including atlarmeys' feas, to the extent thal such is based upon a ciaim that
Ihe ES4S Software, used by Cuslomer within the scops of the feenses granted hereunder, Infinges
any United States patent, any Unlted Stales copyght, or any trade secrat or ather intelieciual
properly rights, provided hat ES&S is promptly notifiad in writing of such delm. The acceptance, by
ESRS, of tender of defense of any claim shail give 84S the righl to selact lagal counsef and managa
Ike defense, provided that Gustomer shatl be givan regular notice and oppariunily 1o participata In
such Bigaton, 8l Customers sxpense. In no event shall Gustomer sellle eny claim, fawsull, of
proceeding withaut ES8.S' prior wiilten approval. Cuslomer may, &1 #is own expense, assist in such
defensa if# so chooses,

In the event of eny such claim, lilgalion or threat thereof, ES&S, at its sole option and expanse, may
preeure dor Gusiomer tha rlght to contine to use the ESA&S Sofware or, af its scle opfion and
expanse, may replace or modify the ES&S Software with fiunsBonally-compailble, non-nfinging
software. 1 such sellement or such medificalion s not reasonably practical in the opinion of the
paries, after giving due constderation o all faclars including Anancial expenee, of if a lamporary or
finat imunction or other judgment Is ebleined againsl ESAS wilh respect to the EGAS Sofware or any
part lhereof, ESRS may cencel fis Agreement and the Feenses granied fhereunder upen fifteen (16}
days writien nolics to Customer and shall refund to Customer the unamortized portion of the amounts
paid ta ES&S by Custamer for tha license and use thereof, Upon such rapayment ESSS shall be




discharged of all furlher lizbllity hereundar excapt for the obligations set forlh above. This saction
shall survive the terminalion of this Agreament.

16,  Terminatlon. This Agreament may he terminated, In wriling, al any time by alther party If the
other parly breaches any material provisien haresf and does not curs such breach within 30 days
after Il recaivas wiitlan nolifcalion ihereof flom the non-breaching party,

11. Dlsputes.

a, faymaont_of Undispuied Amounts, In the event of a dispute between the parties
regarding (1) a produci ar servica for which payment hes not yet been made to ESES, (2] e amoeunt
due £3&5 for any product or service, or {3) the due dalo of any payment, Cusiomsr shall
naverihisless pay to ES&S when due all undispuled anvunis. Such payment shall nol constitile a
walvar by Customer or ES&S of any af its rights and remedies agalns!t ths olher party.

b. Remedies for Past Due Undisputed Payments. If any undisputed paymenl to ES&S
is pas! gus mora than 30 days, ES&S may suspend pariormance under this Agreament untl such
amount is pald. Any disputed of undisputed payment aot paid by Cuslomor to ES8S when due shall
bear interest from tho due dale at a rale equal 1o the lesser of one and cne-hall percent per month o
{he maximum ameunt parmillad by applicable law for each month of pardion hereof during which il
ramains unpad.

12,  Asslgnment, Neither parly may assign or transfer this Agrsement or assign, subcenlracl or
delegale any of ils rights, dulies of obligatons heraunder withaut tha prior written consent of the other
pany herato, such consanl not to be unreasonably withheld or conditienad, ner unduly dolayed,

13, Compliance with Laws, ES&S5 warrents fo Customer that, at lhe lime of dellvery, the 585
Equipment and £54S Software scld and llecensed undar this Agreamant will comply wilh all applicable
raquireiments of federal and slate elaction laws and regulations that are mandatory and effective as of
the Effective Dale and wi have been cedified by the appropriate slale aulheriies for tisa In
Cuslomer's state, The ES&S Equipment and EGAS Soltware, including ell components wi bg
provided to Customer with a hardened natwark for the oleclion managemont softwara ("EMS®), n
aceordance with the guidelines of the United Steles Election Assislance Commisslon. During the
Tenm of this Agreemernt, in the event Cuslemer falls fo meintain EMS in the hardened nebwark o
aliows any Inlemss or external access 1o the hardsned network, Customer agress to indernnify and
hold hanmlass ES&S from and against any end all claims, damages, josses, llens, obligalions,
llabiities, jcgments, assassed damages, cosls, expenses {Including reasonable altomey's feas} and
the like arising oul of or related lo The Customar’s breach of Its phligations heraunder,

14, Votinn Svatem Reviews. in tha event that lhe Jurisdicton or the Stats requite any fuluse
reviows or examinstions ("Reviews") of surrent or pravious versions of slate-ceriified ES&S valing
syslems of components thereof thal are nat othervwise required as a result of any changes or
modificaions voluniarily made by ES&S to the ES&E 5 and/or ES&S Equipment ficensed and
seld heraunder, Customer shall be responsible for:

(it Customar's pro-fala share of such Review cesls;

{il) Custerner's pro-rata share of the cosls of designing, developlng, menulacturing andlor cedificalion
by applicable fedare! end siate authorities of any mandated modifications to the ES88 Equipment
and/or ES&S Software that may resull from such Reviews: and

{{) the tolat cosl of any third party Hems ihat are required in order for the EB&S Equipment andfor
ES&S Software {0 salisfy any few requirements resulling from such: Reviews In order [ remaln
carfified;

Customers pro.rata share of the costs incuded under subseclions 14(li] and 14() alove shail be
datenmined af the ime by divding the number of regislered voters In G & Jurisdiclion by the
iota! number of regisiered volers in all countles In Custamer’s state to which ES&S has sold and/or
licensed the ES&S Equipmen! andfor ES&S Software purchased and dcensed by Cuslomer under
{his Agreament,

15, [ndemniicetion. ES&S shall indermnify, defend and hold harmiess, Customer, its elecled
officials, officers, empioyeas, agants and assigns from and against any and afl clalms, damands,
liahility, judomenis, awards, interasl, attormnays fees, costs and expenses of whatsoever #nd ar natura
at any Ume arlslng oui of o7 In any way cornectad with the parformance or nonparformanca of this
Agreemenl. £S&S' ability for indermnity under this Agreement shall apply, regacdiess of faulf, to any
acls or ormiasions, willful misconduct or negligent conduct, whelher aclive or passive, an the part of
ESES, untess the cteim, demand liabllily, judgment, award, inlerest, allomey's fee, cosi or axpense is
caused solaly by the negligent or willful misconduct of the Customer, ils elected officlals, officars,
employess, Bganis or assigns. ES&S will on request and at #s axpansa defend any aclon sult or
procaeding arising hereunder and shall reimburse and pay the Customer for any loss, ¢ost, damage
of expense (incuding the cost of its altomeys) suffered by it hereunder. These indemnification
obfigations shall survive the terminalion of this Agresiment as 1o any acls of omissions occuring
undar this Agreamant or any extension of tHls Agreement, within applicable slalule of fir

16,  Enflre Aureement, This Agreament, including all exhibits hereto, shall be binding upen and
Irwire fo the beneft of the partles and thelr respactive reprasentatives, succassers and assigns. This
Agreement, inciuding all Exhibits herato, contains the aniize agreement of tha parties with respact lo
the subjoct matter hereof and shall supersede and replace any and all othar prer or
conlemporaneows dlscussions, negolialions, agreomonts or understandings batween the partias,
whether writlen or crai, regarding the subjact matler hereof. Any provision of any pufchase order,
farm or ckher agreement which conflicts wilk of Is in addilion e the provisions of this Agmemerl shall
be of no force ar effect. In the svant of any conNict between a provision contained in an Exhibil o this
Agreement and these General Temms, the provision contalned In the Exhibit shel control. No walver,
amendment or modificalion of any provision of this Agraement shall be effactive uniess in writing and
signed by bokh parties. No consent by eiiher pasty lo, or walver of, a braach by silber parly shal
cansiilule a consent 1o or waiver of any ofher different or subsequenl breach by either party. This
Agreement shall be govemed by and censtruad In accordance wilh ihe faws of lhe Siale in which the
Cuslomer resldas, without regard fo Its confilels of laws principies. The parles agres that veruse for
any dispute or cause of acon arjsing oul of of related lo this Agreament shall ba In tha stale and
federal cours of the Uniled States localed in ¥ings County, Califomia. ES&S Is providing equipment,
software and sendess o Cuslomer as an independent conlractor, and shall not be deemed o be a
“slate aclor” for purposas of 42 U.8.C. § 1983, ES&S may engage subtonlractors {o provida certein
of the equipment, software or services, but shall remain fully responsible for such performance. The
provisions of Sechions 1.8, 7(b), B, 8, 11(b), 12-16 thess General Terms shall surviva the termination
of this Agreamen, tc tha exient applicable,
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EXHIBIT A
HARDWARE MAINTENANCE AND SOFTWARE LICENSE, MAINTENANCE AND SUPPORT
SERVICES
{POST-WARRANTY PERIOD)

ARTICLE |
GENERAL

1. Term; Termination. This Exhibit A for Hardware Maintenance and Software License,
Maintenance and Support Services shall be in effect for the coverage period as described in Schedule A1
(the “Initial Term"). Upon expiration of the Initial Term, this Exhibit A shall automatically renew for an
unlimited number of successive One-Year Periods (each a "Renewal Period”) until this Exhibit A is
terminated by the first to occur of (a) either party’s written election not to renew, which shall be delivered
to the other party at least thirty (30) days prior to the end of the Initial Term or any Renewal Period, as
applicable, {b) the date which is thirty (30) days after either party notifies the other that it has materially
breached this Exhibit A, if the breaching party fails to cure such breach (except for a breach pursuant to
subsection (e), which will require no notice), (c) the date which is thirty (30) days after ES&S notifies
Customer that it is no longer able to procure replacement parts that may be needed in order to perform
the Hardware Maintenance Services contemplated hereunder, {(d) the date on which the Equipment or
firmware installed thereon is no longer certified by federal and/or state authorities for use in Customer's
jurisdiction, or (e} the date which is thirty (30) days after Customer fails to pay any amount dus to ES&S
under this Exhibit A. The termination of this Exhibit A shall not relieve Customer of its liability to pay any
amounts due to ES&S heraunder and shall only entifle Customer to a prorated refund of any fees already
paid to ES&S in the event that this is Exhibit A is terminated pursuant to subsection 1{c) or 1(d) above.

2. Fees. In consideration for ES&S' agreement to provide Mardware Maintenance and
Software License, Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S
the Hardware Maintenance and Software License, Maintenance and Support Fees set forth on Schedule
A1l for the Initial Term. The Hardware Maintenance and Software License, Maintenance and Support
Fees for the initial Term are due as set forth on Schedule A1. ES&S may increase the Hardware
Maintenance and Software License, Maintenance and Support Fees for a Renewal Period by not more
than 5% of the amount of the most recent Fees paid by Customer. All fees for any Renewal Period shall
be due and payable no later than thirty (30) days prior to the beginning of such Renewal Period. The
Software License, Maintenance and Support Fee shall be comprised of (i} a fee for the Software License,
Maintenance and Support provided for the ES&S Firmware, and (i) a fee for the Software License,
Maintenance and Support provided for all other ES&S Software, and shall be in addition to any fees or
charges separately referred to in any Section of this Exhibit A. If Customer elects to receive Software
License, Maintenance and Support for an Add-On or New Product during the Initial Term or any Renewal
Period thereof, ES&S will charge an incremental Software License, Maintenance and Support Fee for
such services.

ARTICLE Il
HARDWARE

1. Maintenance Services, The Hardware Maintenance Services to be provided to
Customer under this Agreement for the ES&S equipment set forth on Schedule A1 (the *Products”) shall
be subject to the following terms and conditions:

a. Routine Maintenance Services. An ES&S Representative shail provide such
services as may be necessary to keep the Products Identified on Attachment 1 as “Gold and
Silver Coverage" working in accordance with their Documentation, normal wear and tear
excepted (“Normal Working Condition”). The services provided by ES&S pursuant to this
Subsection 1{a) are referred to hersin as “Routine Maintenance Services. Routine
Maintenance Services shall be provided once each Twelve (12) Months during the Initial
Term or any renewal thereof for those hardware products identified as "Gold Coverage” on

P




Attachment 1. Generally, Routine Maintenance Services shall include cleaning, lubrication,
diagnostic check, and calibration services, An ES&S Represeniative shall provide such
services as may be necessary fo keep the Products in Normal Working Condition (‘Routine
Maintenance Services") once each Twenty-Four (24) Months during the nitial Term or any
renewal thersof for those hardware products identified as “Silver Coverage” on Aftachment 1.
The Routine Maintenance Services shall not include the repalr or replacement of any ES&S
Equipment components that are consumed in the normal course of operating the Equipment,
including, but not limited to, printer ribbons, printer cartridges, paper rolls, batteries, removable
media storage devices, PCMCIA cards or marking devices. Customer may request that
Routine Maintenance Services be performed more than once during the Initial Term or any
Renewal Perlod. Any such request shall be made at least sixty (60} days before the Routine
Maintenance Services are desired. The per-unit fee for such additional Routing Maintenance
Services is set forth on Schedule A1l and shall be due within thirty (30) days after invoice date.
ES&S will schedule the Routine Maintenance Services with Customer. The Routine
Maintenance Services will be provided at Customer's Designated Location. Customer's
“Designated Location” shall mean Customer's owhed or leased facility at which Customer
desires ES&S to perform the Hardware Maintenance Services,

b. Repair Services.

i Defects Under Normal Use and Service. If a defect or maifunction
occurs in any Product while it is under normal use and service, Customer shall
promptly notify ES&S, and ES&S shall use reasonable efforts to restore the item to
Normal Working Condition as soon as practicable. The services provided by ES&S
pursuant to this Subsection 1(b)() are referred to hersin as "Repair Services”. ES&S
will perform Repair Services in conjunction with a Routine Maintenance Service event
at the Customer's Designated Location.

i. Defects Due to Customer Actions or Omissions. If a defect or
malfunction occurs in any Product as a result of (1) repairs, changes, modifications or
alterations not authorized or approved by ES&S, (2) accident, theft, vandalism, neglect,
abuse or use that is not in accordance with Instructions or specifications furnished by
ES&S or (3) causes beyond the reasonable control of ES&S or Customer, including
acts of God, fire, flooding, riots, acts of war, terrorism of insurrection, labor disputes,
transportation delays, governmental regulations, and utility or communication
interruptions, rodent infestation, or if Customer does not notify ES&S within 72 hours
after it knows of the defect or malfunction, Customer shall pay ES&S for the Repair
Services at ES&S' then-current rates, as well as for the cost of all parts used In
connection with such Repair Services.

iii. Timing. The date(s) on which any Repair Services shall be provided
shall be mutually agreed upon by ES&S and Customer, |f Customer requires ES&S o
provide “emergsncy” Repair Services {which shall be defined as Repair Services that
are provided by ES&S within 48 hours after Customer notifies ES&S of the need
therefore), and such emergency Repair Services are not needed as a result of an
action, error or omission by ES&S, Customer shall pay a surcharge, as set forth on
Schedula Al.

iv. Loaner Unit. At Customer's request and if such product is available,
ES&S shall use reasonable efforts to promptly make available to Customer a product
that is the same as, or substantially similar to, the Product for which Repair Services
are being performed (a “Loaner Unit"). If the Repair Services are being performed
pursuant to Subsection 1(b)(ii) above, Customer shall pay ES&S for the use of the
Loaner Unit at ES&S’ then-current rates including the cost of shipping.




c. Exclusions, FES&S has no obligation under this Agreement to (i) assume the
obligations under any existing or expired warranty for a Third Party ltem; (i) repair or replace
Product components that are consumed in the normal course of operating the Product,
including, but not limited to, printer ribbons, printer cartridges, paper rolls, batteries, removable
media storage devices, PCMCIA cards or marking devices, or (i} repair any Product from
which the serial number has been remaved or altered. 1n addition, ES&S may, at any time in
its discretion, determine that any Product is no longer fit for Hardware Maintenance Services
because it is in such poor condition that it cannot practically be restored to Normal Working
Condition, or cannot be restored to Normal Working Condition at an expense that is less than
the then-currant value of the Product. If such a determination is made, ES&S shall no longer
be required to provide Hardware Maintenance Services for such Product. ES&S shall also
refund to Customer an amount equal fo (1) that portion of the most recent fee paid for
Hardware Maintenance Services that is attributable to such Product, multiplied by (2) a
fraction, the numerator of which is the remaining humber of days in the respective period
within the Initiat Term or Renewal Period for which such fee was paid and the denominator of
which is the total number of days in the respective period within such Initial Term or Renewal
Period.

d. Sole Provider; Access. Customer shali not permit any individual other than
an ES&S Representative to provide maintenance or repairs with respact to the Products for so
long as the initial Term or any Renewal Period is in effect. Customer shall provide ES&S
Representatives with all information necessary to enable them fo provide Hardware
Maintenance Services. Customer shall likewise provide full access to the Products and
adequate working space for all Hardware Maintenance Services performed at its Designated
Location, including sufficient heat, lights, ventilation, electric current and outlets.

e Environmental Conditions. Products should be stored in a clean, dry and
secure environmenl. During the storage and operation of the Products, the temperature and
moisture ranges should be maintained in accordance with the Products’ Documentation.

f. Reinstatement of Hardware Maintenance Services: Inspection. If the
Initial Term or any Renewal Period thereof expires without being renewed, Cusiomer may
thereafter resume receiving Hardware Maintenance Services upon (&) notification to ES&S
and (b) the granting to ES&S of access 1o the Products. ES&S requires Customner to allow it
to Inspect such Products before it provides any Hardware Maintenance Services. The
purpose of such inspection shall be to determine whether or not the Products are in Normal
Working Condition. The cost of such inspection will be at ES&S' then current rates and shall
be due from Customer within thirty (30) days of its receipt of ES&S’ invoice therefore, If any of
the Products is not in Normal Working Condition, ES&S, at the option of Customer, (i} shall
provide such repairs and replacements as it deems reasonable and necessary to restore such
itermn to Normal Working Condition, at Customer's expense with respect to the cost of any labor
(charged at ES&S' then current rates) and parts used in such repairs or replacements, or (i)
shall not provide any Hardware Maintenance Services with respect to such Product(s).

ARTICLE il
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

1. License and Services Provided. ES&S shall provide license, malntenance and support
services (“Software Licenss, Maintenance and Support’) for the ES&S Software and ES&S Firmware
(collectively, "ES&S Software”), to allow Customer to continue to license and use the software in
accordance with the license terms set forth in Sections 2-4 of the General Terms as well as to enable it to
perform in accordance with its Documentation in all material respects, and to cure any defect in matertal
or workmanship. The specific Software License, Maintenance and Support services provided by ES&S
and each party's obligations with respect to such services are set forth on Schedule A1.
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2, Updates. During the Initial Term and any Renewal Period thereof, £E8&8 may continue
to provide Updates in accordance with the terms of Section 5 of the General Terms,

3. Conditions, ES&S shall not provide Software License, Maintenance and Support for any
item of ES&S Software if such item requires such services as a result of (&) repairs, changes,
maodifications or alterations not authorized or approved by ES&S, (b) accident, theft, vandalism, neglect,
abuse or use that is not in accordance with instructions or specifications furnished by ES&S, (¢) causes
beyond the reasonable control of ES&S or Customer, including acts of God, fire, flooding, riots, acts of
war, tarrorism or insurrection, labor disputes, transportation delays, governmental regulations and utility or
communication interruptions, (d) Customer’s failure to timely and propetly install and use the most recent
update provided to it by ES&S, or (e) Customer's failure to notify ES&S within three (3) business days
afier Customer knows of the need for such services. Any such Software License, Maintenance and
Support shall be provided at the fees to be agreed upon by the parties if and when the need for such
Software License, Maintenance and Support arises, Replacement versions of Software requesled by
Customer as a result of items set forth in this Section 3 or as a result of CGustomer's actions or inactions
shall be billable to Customer at ES&S' then cuirent rates.

4, Proprietary Rights. ES&S shall own the entire right, title and interest in and to all
corrections, programs, information and work product conceived, created or developed, alone or with
Customer or othars, as a result of or related to the performance of this Exhibit A, inciuding all proprietary
rights therein or based thereoh. Subject to the payment of all Software License, Maintenance and
Support Eees, ES&S hereby grants to Customer a non-exclusive license to use that portion of such
corrections, programs, information and work product that ES&S actually delivers to Customer pursuant to
this Exhibit A. All licensed items shall be deemad to be ES&S Software for purposes of this Exhibit A,
Except and to the extent expressly provided herein, ES8S does not grant to Customer any right, license,
or other proprietary right, express or implied, in or to any corrections, programs, information, or work
product covered by this Exhibit A

5, Reinstatement of Software License, Maintenance and Support. [f the Initial Term or
any Renewal Period thereof expires without being renewed, Customer may thereafter receive a Software
License and resume receiving Software Maintenance and Support upon (a) notification to ES&S, (b)
payment of all fees, which would have been due to ES&S had the Initial Term or any Renewal Period not
expired, and {c) the granting to ES&S of access to the ES&S Software, so that ES&S may analyze it and
perform such maintenance as may be necessary before resuming the Software License, Maintenance
and Support services.
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Schedule At
Pricing Summary

Summary:
Description Refer To Amount
: £S48 Hardware Maintenance

ES&S Hardware Maintenance Fees Description and Fees Below $21,640.00
ES&S Software License,

ES&S Software License, Maintenance and Support Fees | Maintenance and Support $12,845.00
Description and Fees Below
ES&S Firmware License,

ES&S Firmware License, Maintenance and Support Fees | Malntenance and Support $12,250.00
Description and Fees Below

Total Maintenance Fees for the Initial Term: $46,736.00

Payment Terms;

ES&S shall Invoice Customer annually for the Initiai Term. Payment is due before the start of the Initial

Term.

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included, and are the responsibility of Customer.

Note 2: In the event the Customer subsequently acquires any ES&S Equipment and or ES&S Software, the
post warranty maintenance and support periods wili be adjusted to synchronize the dates in order to conform

with the current term.
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ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES

Initial Term: Expiration of the Warranty Period through the first anniversary thereof

I . Annual Maintenance Maintenance
Qty Pescription Coverage Period Fee Per Unit Fee in Total
Mode] DS850 Scanner
2 (Gold Goverage) Year 1 $3,995.00 $7.990.00
ExpressVote BMD Terminal
140 (Silver Coverage) Year 1 $97.50 $13,650,00
Total Maintenance Fees for the Initial Coverage Period $21,640.00

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 12-
month period for “Gold” Coverage Items shall be 55% of the then current maintenance fee per
unit. The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 24-
month period for “Silver” Coverage ltems shall be 75% of the then current maintenance fee per
unit.

Note 2: Surcharge for Emergency Repair Services shall be the daily maintenance service rate in
effect at the time such service is requested.

Note 3: Customer's Designated Location: Kings County, California

Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one
Customer Designated Location shall be $25.00 per unit for all units located at second or more
locations.

Hardware Maintenance Services Provided bv ES&S Under this Schedule Af

1. Telephone Support,
2. lssue Resolution.
3. Technical Bulletins will be available through Customer's ES&S Web-based portal.

4. Routine Mainienance Services.

« Onsite scheduled maintenance inspection per Articte i, Section i(a). The
Inspection includes:

o Service performed by an ES&S trained and certifisd fechnician.

o Performance of factory approved diagnostics on the unit, identifying and
making adjustments where necessary as indicated by the testing,

o Replacement of worn or defective parts with new or remanufactured
federally and state certified parts.

o Conducting a final test fo verify that the unit is working according to
manufacturer's specifications.

o Wse of a checklist taltored for each piece of ES&S Equipment.
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8. Repair Services.
»  Customer will receive coverage for interim repair calls.

o Interim repair calls may be provided during a scheduled Routine
Maintenance Services event or scheduled in conjunction with other
service work being performed In close proximity to Customer's location if
such repairs are not election critical.

o A Product may be sent to ES&S' Depot location for repairs at a time to
be mutually agreed upon by ES8S and Customer.

8. Priority Services.

Customer has access to the ES&S Help Desk for assistance.
The customer receives priority on setvice calls,

The customer recelves priotity on response time,

The customer receives priority on celified ES&S parts inventory.

* & » &

Note: Except for those Hardware Maintenance Services specifically set forth herein, ES&S is under no
abligation and shall not provide other Hardware Maintenance Services to the Customer unless previously

agraed upon in writing by the parties.




ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES
SOFTWARE

Initial Term: Expiration of the Warranty Period through the first anniversary thereof

Listed below is the Software and Fees for which Software License, Maintenance and Support will be
provided;

Sofiware License,
Qty Description Coverage Period Maintenance and
Support Fee In Total
1 EleciionWare Software ~ Reporting Only (ERM) Year 1 $5,625.00
1 Media Burn Capabllity Year 1 $4,070.00
1 Automated Test Decks Capabitity Year 1 $3,150.00

Total License, Maintenance and Support Fees for the Initial Term - $12,845.00




ES8S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES
FIRMWARE

tnitial Term: Expiration of the Warranty Perlod through the first anniversary thereof

Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support
will be provided:

. A"n"?i Firmware License,
Qty Description Coverage Period Fﬁ;;{‘;::;i:;l?:ﬁg' Maintenance and
Support Fee Per Unit Support Fee In Total
2 DS850 Scanner Year 1 $1,575.00 $3,150.00
140 | ExpressVote BMD Year 1 $65.00 $9,100.00
Total License, Maintenance and Support Fees for the Initial Term $12,250.00

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support.

2. lIssue Resolution.

3. Technical Bulletins will be available through Customer's ES&S Web-based portal.
Note: Except for those Software License, Maintenance and Support services specifically set forth herein,
ES&S is under no obligation and shall not provide other Software License, Maintenance and Support

services to the Customer unless previously agreed upon by the parties,

Software License, Maintenance and Support and Hardware Maintenance and Support Services -
Customer Responsibilities

1. Customer shall have completed a full software training session for each product selected.

+ Customer shall have completed training at a proficiency level to successfully use
the hardware {firmware) and software products,

s Customer shall have the ability to install firmware and application software and
make changes to date and time settings.

s Customer shall have the ability to change consumable items. Any other changes
made by the customer must be pre-approved in writing by ES&S.

2, Customer shall have reviewed a complete set of User Manhuals.

3. Customer shall be responsibie for the installation and integration of any third-party hardware
or software application or system purchased by the Customer, unless otherwise agreed upon,
in writing, by the parties.

4, Customer shall be responsible for data extraction from Customer voter registration system.
5. Customer shall be responsible for implementation of any security protocols physical, network

or otherwise which are necessary for the proper operation of the ES&S Equipment and ES&S
Software.



8.

10.

Customer shall be responsible for the acceptance of the Equipment and Soffware, unless
otherwise agreed upon, in writing, by the parties.

Customer shall be responsible for the design, layout, set up, administration, maintenance or
connectivity of the Customer's network.

Customer shall be responsible for the resolution of any errors associated with the Customer's
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S' Equipmant and Software.

Customer shall be responsible for all costs associated with diagnosing ballot printing
problems resulting from the use of non-ES&S Ballot Partner Printers baflols.

Customer shall be responsible for the payment of additionaf or replacement Software CDs or

DVDs requested by Customer. The price for such additional or replacement Software CDs or
DVDs shall ba at ES&S’ then current rates.

10
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ELECTION SYSTEMS & SOFTWARE, LL.C
MAIL BALLOT VERIFIER SYSTEM, PROCESSING AND SERVICES AGREEMENT

This Agreament is made as of the date it is executed by the last of the parties named below on the signature page
(the "Effective Date"),

BETWEEN: ELECTION SYSTEMS & SOFTWARE, LLC, a Delaware Limited Liability Company ("ES&S")
AND: KINGS COUNTY, CALIFORNIA
RECITALS:

A ES&S is the owner of certain mail ballot verifier equipment and software as set forth hersin and Customer
has agreed to purchase and license the mait ballot verifier equipment and reiated software and services
from ES&S for use in Kings County, California (the "Jurisdiction”). The terms and conditions under which
such equipment, software and servicaes shall be provided are set forth in the GENERAL TERMS attached
hereto and incorporated herein by reference.

B. The following Exhibits are incorporated into, and constitute an integral part of, this Agreement (check all
that apply):

_ X___ Exhibit A (Pricing Summary)

___X___ Exhibit B (ES&S Equipment, ES&S Software License, Third Party ltems Description, Pricing and
Fees)

_X___ Exhibit C (ES&S Support Services)

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, each of the parties herefo;

o Agrees to the GENERAL TERMS and the terms and conditions sef forth in each Exhibit attached hereto
and incorporated herein.

® Agrees that at all times, this Agreement shall be governed by and construed in accordance with the laws
of the State of California, without regard to conflicts of law principtes that would require the application of
the laws of any other state.

e Represents and warrants to the other party that as of its signaturs below it has full power and authority to
enter into and perform this Agreement, and that the person signing belcw on its behalf has been properly
authotized to exacuts this Agreement.

s Acknowledges that it has read this Agreement, understands it and intends to be bound by it.
ELECTION SYSTEMS & SOFTWARE, LLC KINGS COUNTY, CALIFORNIA
11208 John Galt Boulevard 1400 W. Lacey Boulevard
Omaha, NE 68137 ) Hanford, CA 93230
Fax No.: (?2) 70-14 7 - Fax No.: N/A
1 .
/

Signatu?’eé{& / / 7 . Signature

< >r\2i§;/D Q./(J .

Name (F)’n}ted r Typeey— Name {Printed or Typed)
7%:'] /-1t

itle itle
Tit! g‘/c?/%i% Tit

Date Date




GENERAL TERMS
ARTICLE 1
DEFINITIONS

All capitalized terms used, but not otherwise defined, in these General Terms or in an Exhibit
shall have the following meanings:

a “Documentation” means the operating instructions, user manuals or training
materials for the ES&S Eguipment and ES&S Software.

b. “ES&S Equipment” means ES&S' hardware or other ES&S proprietary
sguipment.

c. "ES&S Software” means ES&S’ proprietary mail ballot verlfier sofiware and ali

Updates delivered to Customer under this Agreement, unless licensed pursuant to a separate
written agreement.

ARTICLE 2
SALE OF ES&5 EQUIPMENT AND LICENSE OF ES&S SOFTWARE AND PAYMENT OF FEES

21 Purchase Terms; Use, Subject to the terms and conditions of this Agreement, ES&S
agrees to sell, and Customer agrees to purchase, the ES&S Equipment described on Exhibit B. The
payment terms for the ES&S Equipment are set forth on Exhibit A. Title to the Equipment shail pass to
Customer when Customer has paid ES&S the total amount set forth on Exhibit A for the ES&S
Equipment.

2.2 a. Grant of Licenses. Subject to the terms and conditions of this Agreement,
ES&S hershy grants to Customer nonexclusive, nontransferable licenses for its bona fide full time, part
time and temporary employees to use the ES&S Software described on Exhibit B and related
Documentation supplied by ES&S. The licenses allow Customer to use (but not copy) the ES&S
Software and the Documentation in the course of operating the ES&S Equipment and solely for the
purposes of managing the printing of ballots in the Jurisdiction.

b. Prohibifed Uses. Customer shall not take any of the following actions with
respect to the ES&S Software or the Documentation:

i. Reverse engineer, decompile, disassemble, re-engineer or otherwise
create, attempt to create, or permit, allow or assist others to create, the source code or
the structural framework for part or alt of the ES&S Software,

il Cause or permit any use, display, loan, publication, fransfer of
possession, sublicensing or other dissemination of the ES&S Software or Documentation,
in whole or in parl, to or by any third party, including, but not limited te, any transfer of
possession to, or use of the ES&S Software or Documentation by any third party to
perform any services for Customer (including, but not limited to, any ballot printing,
coding, programming or ballot layout services) without ES&8's prior written consent; or

i Cause or permit any change to be made to the ES&S Software without
ES&S' prior written consent; or

iv. Allow a third party to cause or permit any copying, reproduction or
printing of any output generated by the Software (except ballots by ballot printers
selected by Customer) in which ES&S owns or claims any proprietary intellectual
praperty rights (e.g., copyright, trademark, patent pending or patent), including, but not
limited to, any ballot shells or ballot code stock,




2.3 Term of Licenses. The licenses granted in Section 2.2 shall commence upon the
delivery of the ES&S Software described in Section 2.2 and shall continue for the Initial Term of the
Agreement (the “Initial License Term). Upon expiration of the Initial License Term, the licenses shall
automatically renew for an unlimited number of successive one-year periods {(each a *License Renawal
Term") upon the payment by Customer of the annual software ficense and software maintenance and
support fee as set forth on Exhibit A. ES&S may terminate the license if Customer fails to pay the
consideration due for, or breaches Sections 2.2, 2.5, or 3.6 with respect to, such license. Upon the
termination of either of the licenses granted in Section 2.2 for ES&S Software or upon Customer's
discontinuance of the use of any ES&S Software, Customer shall immediately return such ES&S
Software and the related Documentation {including any and all copies thereof) to ES&S, or (if requested
by ES&S) destroy such ES&S Software and Decumentation and certify in wiiting fo ES&S that such
destruction has occurred.

24 Updates, During the initial License Term or any License Renewal Term, ES&S may
provide new releases, upgrades or maintenance patches to the ES&8 Software, together with appropriate
Documentation (“Updates”), on a schedule defined by ES&S. Customer is responsible for obtaining any
upgrades or purchases of Third Party ltems required to operate the Updates as well as the cost of any
replacements, retrofits or modifications to the ES&S Equipment which may be necessary in order to
operate the Updates. All Updates shall be deemed to be ES&5 Software for purposes of this Agreement
upon delivery. Customer may install the Updates in accordance with ES&S’ recommended instructions or
may request that ES&S install the Updates, ES&S may charge Customer at its then-current rates to {i)
install the Updates to the Customer, (ii) train Customer on Updates, if such training is requested by
Customer; or (iii) provide maintenance and support on the ES&S Scftware that is required as a result of
Customer's failure to timely or properly install an Update. Customer shall be responsible for any claim,
damage, loss, judgment, penaity, cost, amount paid in seftlement or fee which is caused by Customer’s
failure to install and use the most recent Update provided to it by ES&S. If Customer proposes changes
In the ES&S Software to ES&S, such proposals will become ES&S' property. ES&S may, in its sole
discretion, elect to make or not to make such changes without reference or compensation o Customer or
any third party. ES&S represents to Customer that the Updates will comply with all applicable state law
requirements at the time of delivery. Customer shall be responsible to ensure that it has installed and is
using only certified versions of ES&S Software in accordance with applicable law. Customer shalt pay
ES&S for any Update which is required due to a change in state or local law.

25 Fees.

a. Equipment Sale and License Fees. The fees for the purchass of ES&E
Equipment and License of ES&S Software during Term of the Agreement are set forth on Exhibit
A.

b. Processing Fee. In addition to the payment of the fees set forth above and in

partial consideration for the use of the ES&S Equipment and ES&S Software in order to scan,
sort and process ballots in the Jurisdiction, Customer shall pay ES&S the Prccessing Fees set
forth on Exhibit A.

c. Pricing Changes. ES&S reserves the right to adjust the processing fee annually
during the Term of the Agreement. ES&S shall notify Customer, in writing, of such price increase
by providing Customer with ninety (90) days advanced written notice.

ARTICLE 3
MISCELLANEOUS

31 Term: Termination. This Agreement shall be effective for a One {1} Year Period
beginning on the Effective Date (the “Initial Term"). The Initial Term shall automatically renew for an
unlimited number of successive one-year period unless otherwise agreed to, in writing, by the parties
(each a “Renewal Period”). The initial Term and all Renewal Periods shall be collectively referred to
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herein as the "Term”. The Term shall continue until this Agreement is terminated by the first to oceur of (i)
either party’s election to terminate it upon the expiration of the Initial Term or any Renewal Period thereof,
written notice of such election shall be given to the other party at least sixty (80) calendar days prior fo the
expiration of the Initial Term or any Renewal Period; (i) the date that is thirty (30} days after either party
notifies the other that the other has materially breached this Agreement, and the breaching party fails to
cure such breach within such thirty (30) day pericd, - (except a breach as provided in (iif) below which wili
raquire no notice); or {fii} Customer’s failure to make any payment due hereunder within thirty {30) days
after it is due. In the event of early termination by ES&S due to (a) a breach of this Agreement by
Customer, (b} Customer's failure to pay any amounts owed under this Agreement or {¢) the failure of
Customer to appropriate funds to make the payments due under this Agreement, Customer shall pay
ES&S for all services performed and all processing fees earned up through the date of termination. Upon
termination of this Agreement, Customer shall Inmediately return alf ES&S Software and Documentation
{including any and all copies therecf) to ES&S, or (if requested by ES&S) destroy such ES&S Software
and Documentation and certify in writing to ES&S that such destruction has occurred,  In addition,
Customer shall return all unused and unopened consumable items, including ballot paper, to ES&S within
thirty (30) days following the termination of the Agreement. Customer shall provide ES&S with a written
certification from an authorized representative of Customer stating that Customer has returned all items,
in its possession, associated with this Agreement. Such written certification shall be included with the
return of the aforementioned items,

3.2 Delivery; Risk of Loss; Insurance. ES&S anticipates shipping the ES&S Equipment
and ES&S Software identified on Exhibit B te Customer on or before the "Estimated Delivery Dates” listed
on Exhibit A. The Estimated Delivery Dates are estimates and may only be established or revised, as
applicable, by the parties, in a written amendment {o this Agreement because of delays in executing this
Agreement, changes requested hy Customer, product availability and other events ouiside of ES&S’s
control. ES&S will notify Customer of such revisions as scon as ES8S becomes aware of such revisions.
Risk of loss for the ES&S Equipment and ES&S Software shalf pass to Customer when such fems are
delivered to Customer's deslgnated location. Upon transfer of risk of loss to Customer, Customer shall be
responsible for obtaining and maintaining sufficient casualty insurance on the ES&S Equipment and
ES&S Software and shall name ES&S as an additional insured thereunder and, at ES&8' request, shafl
dellver written evidence thereof to ES&S until all amounts payable to ES&S under this Agreement for
ES&S Equipment and Software have been paid by Customer.

3.3 Installation of ES&S Eguipment and ES&S Software. Customer acknowledges and
agrees that the ES&S Equipment and ES&S Software provided by ES&S hereunder shall only be used by
the Customer to perform the services contemplated under this Agreement and not for any other purpose.
Customer will provide, at its own expense, a site adequate in space and design for installation, operation
and storage of the ES&S Equipment, ES&S Software and consumable items. Customer shall be
responsible for providing a site that is temperature and humidity controlled, has all necessary electric
current outlets, circuits, and wiring for the ES&S Equipment. ES&S may, but shall not be required to,
inspect the site and advise on its acceptabifity before any ES&S Equipment or ES&S Software is
installed. ES&S shall have no liebility for actual site preparation or for any costs, damages or claims
arising out of the installation of any ES&S Equipment or ES&S Software at a site not meeting ES&Y’
specifications.

34 Maintenance; Support.

a, ES8S Equipment and ES&S Software. ES&S agrees thal during the Term of
the Agreement, ES&S shall maintain the ES&S Equipment and ES&S Software in good working
condition in order allow the Customer to use the ES&S Equipment and ES&S Sofiware in
accordance with its Documentation, wear and tear excepted (“Normal Working Condition”). If a
defect or malfunction oceurs in any ES&S Equipment and/or ES&S Software while it is under
normal use and service, Customer shall promptly notify ES&S, and ES&S shall use reasonable
efforts to restore the item to Normal Working Condition as soon as practicable. ES&S shall repair
or replace any item of ES&S Equipment and ES&S Sofiware at ES&S’ or the Customer’s
designated location as determined by ES&S in its sole discretion. If a defect or malfunction
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occurs In any ES&S Equipment and ES&S Sofiware as a resuit of (1) repairs, changes,
modifications or atterations not authorized or approved by ES&S, (2) accident, theft, vandalism,
neglect, abuse or use that is not in accordance with instructions or specifications furnished by
ES&S or (3) causes beyond the reasonable controt of ES&S or Gustomer, including acis of God,
fire, floods, riots, acts of war, terrorism or insurrection, labor disputes, transportation delays,
governmental regulations, rodent infestation, and utility or communication Interruptions, Customer
shall pay ES&S for any maintenance services at ES8S’ then-current rates, as well as for the cost
of all parts used in connection with the performance of such maintenance services.

b. Technical Support. In addifion to providing those services set forth in Section
3.3 (a), ES&S shall provide the Custorer with technical help desk support,

3.5 Disclaimer of Warranties, EXCEPT AS OTHERWISE SET FORTH HEREIN, ES&S
EXPRESSLY DISCLAIVIS ALL WARRANTIES, WHETHER EXPRESS OR IMPLIED, WHICH ARE NOT
SPECIFICALLY SET FORTH IN THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO, ANY
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

36 Limitation Of Liability. Neither party shall be liable for any indirect, incidental, punitive,
exemplary, special or consequential damages of any kind whatsoever arising out of or relating to this
Agresment. Neither party shall be liable for the other party's negligent or wiliful miscorduct. ES&S' total
liability to Customer arising out of or relating to this Agreement shall not exceed the aggregate amount to
he paid to ES&S hereunder. By entering into this Agreement, Customer agrees to accept responsibility
for (a) the selection of, use of and results obtained from any equipment, software or services not provided
by ES&S and used with the ES&S Equipment or ES&S Software; or (b) errors that arise from mechanical
or electronic component failures that are not covered under warranty or not subject to maintenance sfforts
or cure under this Agreement; or (c) user errors, voter errors or problems encountered by any individual in
voting that are not otherwise a result of the failure of ES&S to perform its obligations under this
Agresment,

37 Taxes: Interest, Customer shall provide ES&S with proof of its tax-exempt status. If
Customer does not provide such proof, it shall pay, or shall reimburse ES&S for, all saies and use, excise
or other similar taxes imposed on the transactions contemplated by this Agreement; provided, however,
Customer shall in no event be liable for taxes Imposed on or measured by ES&S’ income. If Customer
disputes the applicability of any tax to be paid pursuant to this Section 3.6, it shall pay the tax and may
thereafter seek a refund. Any disputed or undisputed payment not pald by Customer to ES&S when due
shalt bear interest from the due date at a rate equat to the lesser of one and one-half percent (1.5%) per
month or the maximum amount permitted by applicable faw for each month or portion thereof during
which it remains unpaid.

3.8 Proprietary Rights. Customer acknowledges and agrees as foliows:

. a ES&S owns the ES&S Software, all Documentation and training materials
provided by ES&S, the design and configuration of the ES&S Equipment and the format, layout,
measurements, design and ail other technical information associated with the ballots to be used
with the ES&S Equipment. Customer has the right o use the aforementioned items to the extent
specified In this Agreement. ES&S also owns afl patents, trademarks, copyrights, trade names
and other propristary or intellectual property in, or used in connection with, the aforementioned
items. The aforementioned items also contain confidential and proprietary trade secrets of ES&S
that are protected by law and are of substantial value to ES&S,

b. Customer shall not cause or permit the adaptation, conversion, reverse
engineering, disassembly or decompilation of any of the ES&S Equipment or ES&S Software.

c. Customer shall keep the ES&S Software and related Documentation free and
clear of all claims, llens and encumbrances and shall maintain all copyright, trademark, patent or
other inteliectual or propristary rights notices that are set forth on the ES&S Equipment, the ES8S




Software, the Documentation, training materials and ballots that are provided, and afl permitted
copies of the foragoing.

3.9 Indemnification, FES&S shall defend, indemnify, and hold harmless Customer with
respect to any claim, demand, cause of action, or flability, including attorneys' fees, to the extent that such
is based upon a claim that the ES&S Software, used by Customer within the scope of the licenses
granted hereunder, Infringes any United States patent, any United States copyright, or any trade secret or
other Intellectual property rights, provided that ES&S is promptly natified in writing of such claim. The
acceptance, by ES&S, of tender of defense of any claim shall give ES&S the right to select legal counsel
and manage the defense, provided that Customer shail be given regular notice and opportunity to
participate in such litigation, at Customer's expense. In no event shall Customer seftle any claim, tawsuit,
or proceeding without ES&S' prior written approval. Customer may, at its own expense, assist in such
defense if it so chooses.

In the event of any such claim, litigation or threat thereof, ES&S, at its sole option and expense, may
procure for Customer the right to continue to use the ES&S Software or, at its sole option and expense,
may replace or modify the ES&S Software with functionally-compatible, non-infringing software. If such
settlement or such modification is not reasonably practical in the opinion of the parties, after giving due
consideration to all factors Including financial expense, or if a temporary or final injunction or other
judgment is obtained against ES&S with respect to the ES&S Software or any part theraof, ES&S may
cancel this Agreement and the licenses granted thereunder upon fifteen (15) days written notice to
Customer and shall refund to Customer the unamortized portion of the amounts paid to ES&S by
Customer for the license and use thereof. Upon such repayment ES&S shall be discharged of all further
fiability hereunder except for the obligations set forth above. This section shall survive the termination of
this Agreement.

3.10  Excusable Nonperformance. Except for obligations to make payments hereunder, if
either party Is delayed or prevented from performing its obligations under this Agreement as a result of
any cause beyond its reasonable control, including acts of God, fire, floods, rigts, acts of war, terrorism or
insurrection, labor disputes, transportation delays, governmental regulations and utility or communication
interruptions, the delay shall be excused during the continuance of, and fo the extent of, such cause, and
the period of performance shall be extended to the extent necessary to allow performance after the cause
of delay has been removed. ES&S agrees to work with Customer, at Customer's request, to develop
mutually agreeable alternatives in order to minimize the negative impact of any such delay.

311 Non-Appropriation of Funds. Customer represents, warrants, and covenants that it
has appropriated, and will have appropriated, funds available necessary to pay the amounts due herein
through the end of the Customer's current fiscal year, and that Customer shall use its best efforts to
obtain and appropriate funds In order to pay all payments which shall be due in each year of this
Agreement. In the event that funds are not appropriated or etherwise made availabie to support the
continuation of performance by Customer hereunder in any subsequent fiscal period, this Agreement may
be terminated by either party. Either party may notify the other of the termination, which may oceur ho
fater than the beginning of the subsequent fiscal period. Upon termination, Customer shall pay ES&S for
all services performed pursuant fo this Agreement up to the date of termination and reasonable exit costs
incurred by ES&S. The amount of such payment may be paid from any appropriations avallable for such
purposes, and Customer's highest-ranking officer or official shall use his/her bast efforts to timely and
sufficiently request the appropriation necessary to pay such amount.

3.12  Assignment. Neither party may assign or transfer this Agreement or assign, subcontract
or delegate any of its rights, duties or obligations hereunder without the prior written consent of the other
party hereto, such consent not to be unreasonably withheld or conditioned, nor unduly delayed,

313 Notice. Any notice or other communication required or permitted hereunder shall be in
writing, and will be deemed given when (a) delivered personally, (b) sent by confirmed emall, {¢) sent by
confirmed fax, (d) sent by commercial overnight courier (with written verification of receipt) or {e) sent by
registered or certified mail, raturn receipt requested, postage prepaid, when the return receipt is received.
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All communications shall be sent to the attention of the persons listed on the signature page fo this
Agreement and at the addresses, email address or fax numbers set forth on such signature page unless
other names, addresses or fax numbers are provided by either or both parties in accordance herewith.

3.14  Disputes.

a. Payment of Undisputed Amounts. In the event of a dispute between the
parties regarding {1} a product or service for which payment has not yet been made to ES&S, {2)
the amount due ES&S for any product or service, or (3) the due date of any payment, Customer
shall nevertheless pay to ES&S when due all undisputed amounts. Such payment shall not
constitute a waiver by Customer or ES&S of any of its rights and remedies against the other
party.

b. Remedies for Past Due Undisputed Payments. If any undisputed payment to
ES&S Is past due more than thity (30) days, ES&S may suspend performance under this
Agreement untit such amount is paid,

315 Entire Agreement. This Agreement, including all exhibits hereto, shall be binding upon
and inure to the benefit of the parties and their respective representatives, successors and assigns. This
Agreement, including all Exhibits hereto, contains the entire agreement of the parties with respect to the
subject matter hereof and shall supersede and replace any and all other prior or contemporaneous
discussions, negotiations, agreements or understandings between the parties, whether written or oral,
regarding the subject matter hereof. Any provision of any purchase order, form or other agreement which
conflicts with or is in addition to the provisions of this Agreement shall be of no force or effect. In the
event of any conflict between a provision contained in an Exhibit to this Agreement and these General
Terms, the provision contained in the Exhibit shall control. No waiver, amendment or modification of any
provision of this Agreement shall be effactive unless in writing and signed by the party against whom such
waiver, amendment or modification is sought to be enforced. No consent by either party to, or waiver of,
a breach by either party shall constitute a consent to or waiver of any other different or subsequent
breach by either party. 'ES&S is providing Equipment, Software and sarvices fo Customer as an
independent contractor, and shall not be deemed to be a “state actor” for purposes of 42 U.S.C. § 1883.
ES&S may engage subcontractors to provide certain of the Equipment, Software or services, but shall
remain fully responsible for such performance. The provisions of Article 2 and Sections 3.5-3,15 of these
General Terms shall survive the terminatton of this Agreement, to the extent applicable.

[END OF GENERAL TERMS]




EXHIBIT A

PRICING SUMMARY
| Sale Summary: ,
Description Refer to Amount
ES&S Equipment and Software Exhibit B $99,270.00
Support Services Exhikit C Included
Shipping and Handiing See Note 1 Included
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rcess:ihng Fees are not included in Total Net Sale. Please see Note 2 below for payment terms and Exhibit B for
Processing Fees and Payment Terms.

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included, and are the responsibility of Customer. See SBection
3.8, Premium or rush transportation services incurred in connection with deliverables included in the Total Net Sale
or in connection with the delivery of consumables set forth on Exhibit B are additive and will be billed as incurred.

Note 2: invoicing and Payment Terms are as Follows:

ES&S Equipment Purchase and ES&S Software License Fees

$99,270.00 due Thirty (30) Calendar Days after the later of (a) Delivery of the Mail Ballot Verifier System, or (b)
Receipt of Corresponding ES&S Invoice,

ES&S Envelope Processing Fees as set forth on Exhibit B will be invoiced on a per election basis, as applicable.
invoices are due and payable within thirty {30} calendar days of receipt of such invoice by Customer

Note 3. Services in excess of those set forth in Exhibit C shall be charged at the rate of $1,650.00 per day, including
expenses.

Note 4. ES&S anticipates delivering the Equipment and Software in accordance with Section 3.1 as follows:

Equipment/Software Estimated Delivery Date
Mall Baliot Verifier System To Be Agread To By The Parties

Ongoing Hardware and Software License, Maintenance and Suppott Services: First Renewal
Period

Annual Fees

ES&S Equipment Maintenance and Support and Software License, Maintenance and Support $9,000.00
Services for ES&S Equipment and Mail Ballot Verifier Software | Autormated "No Signature”
Detection Divert Software | Automated Signature Recognition Software. The rate for each
successive Renewal Period will not exceed 5% of the then explring fee.




EXHIBIT B

ES&S EQUIPMENT, ES&S SOFTWARE LICENSE, THIRD PARTY ITEMS DESCRIPTION,

PRICING AND FEES

QUANTITY DESCRIPTION TOTAL FEE
Mail Ballot Verifier System Includes the Following:
1 MBY 1000 Chassis ~ Includes High Capacity Feeder, Transport, MBV $99,270.00
Computer, and Qutput Bin
1 Thickness Detector Included
1 Imaging Camera with Barcode Scanning Included
1 Dymo Labet Printer Included
1 Starter Package included
1 Cover included
1 DIMS Integration Inciuded
1 Printer & Software Training included
1 instailation & Acceptance Testing Included
1 MBV Cart Included
1 Optional On-Site Election Support Included
MBV Software License:
1 MBY 1-Year Software License Included
1 Automated Signature Verification Included
1 Nao Signature Detection included
TOTAL EQUIPMENT, SOFTWARE LICENSE, AND THIRD-PARTY ITEMS $99.270.00

FOR THE INITIAL TERM:

ENVELOPE PROCESSING FEES

Description Initial Term
Base Processing Fes* included
Base Processing Volume per year 30,000

Per Piece Processing Fee for each piece processed over
the Base Processing Volume*

$0.25

*ncluded In initial purchase price. Sublect to annual increase thereafter as par Exhibit A,

The Base Processing Fee is due within 30 days of receipt of vendor invoice, and will be billed at the start
of the Initial Term and each Renewal Period. Processing Volumes in excess of the Base Processing
Volume will be calculated and invoiced following the applicable election.
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EXHIBIT C
SUPPORT SERVICES

The support services to be provided by ES&S during the Initial Term, a description of such services and
total fees are described below. Customer acknowledges that ES&S’s fees for support services are based
on the descriptions listed in the table below, and that a change in the descriptions may require ES&S to
change the fees charged to Customer, For purposes of ES&S’s provision of Support Services under this
Agreement, a "Service Day" shall mean the performance of any agreed upon Support Services on or off
of Customer's facilities, as applicable, by one (1) ES&S employee, contractor or agent on any one (1)
calendar day or four-hour portion thereof. By way of example, "ten Service Days" could be used by
Customar through the provision of Support Services by one (1) ES&S employee, contractor or agent on
each of ten (10) different calendar days, two (2) ES&S employees, contractors or agents on each of five
(5) different calendar days, or ten (10) ES&S emplayees, contractors or agents on one (1) calendar day.

Primary
Responsibility
Training Training will be provided on a pre- ES&S Included
scheduled basis. Number and length of
training sessions will be mutually agreed
upon in advanced, Customer agrees to
provide a facility to hold training sessions.
Levels of training include:

1st level (operator) training
- Provides sufficient skills to operate the
system, replace consumabies, clear
jams.

2nd level (lead) training
- Involves more in depth
troubleshooting knowledge including
aligning feeder, understanding
communication issues with VR
systems, and production of reports,
Technical training to IT or operations
staff
- Involves a complete understanding of
system architecture and operations.

Role/Function Area of Work or Description Fes

Refresher training can be provided in
advance of aach election on a mutually
agreeable timeframe at the then current
rate per day (currently $1,575.00 per day).
Hardware and | Software Maintenance ES&3 Inciuded

Software + Technical soflware support hotline
Maintenance | . |nstaliation of any new Updates
+ Testing and vatidation of all Updates

Hardware Maintenance

+  Technicat support and repair of all
hardware components

+  Break/Fix maintenance on the Mail
Baliot Verifier system

«  All labor

Total Support Service Fees: Included




Role/Function

Area of Work or Description

Primary Responsibility

Installation —

ES&S will inspect and install the Mail Baliot

Mail Ballot Verifier System at Customer’s designated
Verifier location to ensure it is operaling properly
System and within specifications,

ES&S

Total Installation Fees: Included
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GOVERNMENT CAPITAL
345 Miron Drive, Southlake, Texas 76092

August 6, 2018

Anthony D. Loza, MPA _ ' via email: anthony.loza@co.kings.ca.us
Kings County ’

Hanford CA

(559) 852-2481

Dear Anthony,

Tﬁank you for the apportunity to present propesed financing for Election Systems software and
hardware for Kings County, I am submitting for your review the following proposed structure:

LENDER: : Government Capital Corporation

ISSUER: ) - Kings County, CA

FINANCING STRUCTURE: . Tax Exempt Structure w/ $1.00 purchase
EQUIPMENT COST: £848,275.00

ANNUAL PAYMENT TERM: B Years

INTEREST RATE: 3.914%

PAYMENT AMOUNT: $124,717.98

PAYMENTS COMMENCING: March 15, 2019, annually thereafter
ASSUMES FUNDING: . - August 24, 2018

Financing for these projects would be simple, fast and easy due to the fact thats
v We have an existing relationship with you and have your financial statements on file,
expediting the process. Please keep in mind we may also rieed current year statements,
v We can provide familiar documentation for your legal counsel,

The above proposal Is subject to audit analysis and mutually acceptable documentation and assumes
bank qualification. - The above payment amount includes a 1% fee to cover Issuance expenses
including underwriting, documentation and legal fees. .

The terms outlined herein are subject to change and rates are valid for fourteen (14) days from the
date of this proposal. If funding does not occur within this time period, rates will be indexed to
markets at such time,

Our finance programs are flexlble and my goal ls customer delight. If you have any questions
regarding other payment terms, frequencles or conditions, please do not hesitate to call me toll free
800-883-1199 or direct 817-722-0227.

With Best Regards,

Mot Guto

Marti Sauls
Client Services -

CC: Kevin Lerner

The trenwsaclion described herein Iy an.arnr's length, commereial transactlon betiveen your and Govermmem Capital Corporation (*GCC"), i which GCC: () Is
aeting solely for its own financial and other intevests that may differ from yours; (i} Is hot acting as your municipal advisor-or financial advisor, aid has na fiduciary
duty 1 you with respeci ta this transaction; and {ifi} is not recommending that you take an aciion with respect io this transaction.
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Kings County, California

Purchase Proposal Quole
Submitted by Flaciion Syslemns & Soffware

lfem Descr‘i iio n__ _ _ o Price
. Hardware
Model D3850 High Speed Digital Image Scanner
Mode! D3850 {includes Scanner, Sieel Table/Cart, Siarl- up Kt Bust Cover, Reporis Printer, Audlf Printer, $223,000.00
Baitery Backup, Two {2] USB Cables, and Thres [3] 8GB Thumb Dives}
D5850 inffial Annual License Fee ) Included
ExprassVole Ballot Marking Device:
ExpressvVole BMD Terminal [includes Terming, (mernal Backup Baltery, ADA Keypad, Headphohes, 4GB $4465,500.00
Flash Biive and Power Supply with AC Cord)
Soff-Slded Case | . $24,500.00
ExpressVote Add-Onst
Tabletop ExpressVole Pivacy Screens {6 per case) $2,398.80
Software
HectionWare Software « EVS éxx.x Bose Packc:ge Reporting Only $5,625.00
Medid Bum Capabliify ’ $4.070.00
Automated Test Decks Capeabiity ) $3,150.00
ElecHon Services
Project Management $3,300.00 °
Egquipment Operations Training : Included
Poll Worker Train-the-Trainer . included
Saftware Troining ' nejuded
Elzction On-Site Support {One Event includes o person on-sile the day pefore, day of, cmc{ day after ncjuded
election} .
Instatlation/Acceptance Testng ’ $19,275.00
1 Year Hardware and Softwdre Wegranly included
Shipping & Other
Shipping and Handling $10,443.75
Cusforner Discount [$62,000.00}
Trode-in Allowance, Equipment Being Traded-n by Customer Includes: {$4.500.00)
180-5equoin Edge Machines .
Tolal Tabulation System Solulion . 5694,762.56

x

= WoiEdllor VerfierSysien:
MBY 1000 Chassis « Includes High Copacily Feeder, Transpotf, MBY Computer, Ouipui Bln
includes;
Thickness Detectar
Imaging Camerda with Barcode Scanning
Dymo Label Prnter
Storter Package
Caover
DiMS integration
Printer & Software Tralning
Instatiation 8 Accepiance Testing
MBY Cerrt
Opilonal On-Stie Election Support
MBY Software License:
MBY T-Yeor Software License
Automated Signichure Verficalion
No Signaiure Detection
MBV 1-Yeor Hardware/Software Maintenance Agreement
Tolal Mail Balie] Verifler Solutlon ’ 5%9,270.00

S 2y
$99,270.00

Total for Tubulation and Mail Baliot Verlfier Solulions 5794,032.55.
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Kings County, California

Purchase Proposal Quote
Submifted by Election Systems & Software

lense with an Optlon {o Purchase T Annual Pmt
Anhual Payrment for an Eight {8) Year Term $130.180.03
Ruyout Amount at End of Term . s $1.00

Lease/Purchase Finemelng Noles:
1. ES&S & oble to provide finanelng through ifs affiiate, Naflorwide Copltal.
9, Fist Payment due at contract execution and annucdly thereafter, i
3. Paytrenis do nof include Annual Post-Waranty Hoense and Matnfenancs and Support Fees which will be involced separafely,
4, The LeasafPurchase Annudl Payment amount s vilid for ity (30} deys and subject fa chonge thereafter,

Guaniity Item Desciipfion Pice
Annual Fost-Warranly Hardware Mainfenance and Suppord Fees: : A

2 HMA DSBSQ - Gold Coverage jAnnual Malntenance} - ’ $7,990.00

140 HMA ExpressVole BME - Siiver Coverage [Maintenance Once Every 24-Moenths) $13,650.00
Annueal Post-Warranty Firmware fleense end Malntenance and Support Fees:!

2 Frmware Heanse ~ DS850 ) . $3,150.00

140 Frmwars Ucense - ExpressVote $2.100.00
Annval Post-Warranty Softwere License and Maintenance and Support Fees;

1 EleclionWare Software - EVS éxxx Bose Package - Reporiing Only ' - §5,625.00

1 Media Burn Copabliity $4,070.00

1 Automoted Test Decks Capabiity ‘ . $3,150.00

Annual Mall Ballot Verltler License and Maintenance and Suppert Fees: .
1 Hardware "Break/Fi" Maintenance and Software License Fees $9.000.00
Note: Annual Licanse and Mantenance anid Support Fees includes 30,000 envelope scans per jwelve
{12j month cycle. Any addilanal envelopes seanned during the period will be Involced at $0.25 per
envelope seanhed, .
Total Annudl Fost-Warranly License and Malntenance and Support Fees $55,735.00
[Excluding Addliional Envelope Scanning Fees, If Applicable.). :

Fooincies: : .

1. This quote Is an estimate and s subject 1o fingl review and appraval by both ES&S and fhe Customer.

2. Rates vaild for 60 days and thereafter may change. . '

3. Any applicable [Clly & State} sales toxes have not been includad In pricing and are the respensibility of the cusfomer.

4, The quaniily of service days reflecls o reasonable estimate for implementation and selectad ongolng election services. Quantities may
change depending on specific Cusiomer neads. ’

4 ES83wil coordinate and pay for the pickup and frcensportation of the frade-in ecuipment flom Customer's slite on a date to be mukally
agreed upon by the posties, E348 Is responsible for preparing. packaging and paliedizng the frade-hn equipmernt for shipment.

4. Please nole the configuration and pricing provided in fhis response s our MBY 1000 with two {2} output bins, The extended bins needed to fultil

your five {5} bin configuration are nof curenly available for Installaiion within your desired time frames and we are vnable at fhis fime o provide
specific commitment as 1o thelr avallabiliy.
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 832-2362 ;
Catherine Venturelia, Clerk of the Board of Supervisors ;

AGENDA ITEM
August 14,2018

SUBMITTED BY: Administration — Rebecca Campbell

SUBJECT: JOINT OCCUPANCY AGREEMENT TERMINATION WITH THE JUDICIAL
COUNCIL OF CALIFORNIA FOR THE CORCORAN COURT FACILITY
SUMMARY:
Overview:

On June 19, 2007, the County and the Judicial Council, Administrative Office of the Courts (“"AOC”)
entered into a Transfer Agreement for the transfer of responsibility for court facility with respect to the
Corcoran Court located at 1000 Chittenden Avenue, Corcoran, California (“Court Facility”). Under the
Transfer Agreement, the County transferred to the AOC responsibility for funding and operation of the
Court Facility. In addition to the Transfer Agreement, the AOC and the County also entered into a Joint
Occupancy Agreement dated June 19, 2007 (“JOA™), setting forth the parties’ respective rights and
obligations with respect to the shared occupancy and use of the Real Property. The Parties desire to
terminate the JOA upon the terms and conditions set forth so that the Real Property can be sold.

Recommendation:
Authorize the Chairman to sign the Termination of Joint Occupancy Agreement to allow for the
sale of the Corcoran Court facility,

Fiscal Impact:
The property is estimated to be sold for $785,000. As stated in the agreement the net proceeds from
the sale of the Real Property shall be distributed as follows: 12.4% of the net proceeds shall be
distributed to the County of Kings, and 87.6% of the net proceeds shall be distributed to the Judicial
Council of California. This amounts to an estimated $97,340 for the County of Kings.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on . 2018.

CATHERINE VENTURELLA, Clerk of the Board

By ] » Deputy.
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JOINT OCCUPANCY AGREEMENT TERMINATION WITH THE JUDICIAL COUNCIL OF
CALIFORNIA FOR THE CORCORAN COURT FACILITY

August 14, 2018
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BACKGROUND:

Under the Transfer Agreement, the AOC and the County also entered into a JOA dated June 19, 2007, setting
forth the parties’ respective rights and obligations with respect to the shared occupancy and use of the Real
Property. Pursuant to Government Code section 70391(c)(2), the County acknowledges that the Judicial
Council has consulted with the County concerning the disposition of the Court Facility, including offering the
Court Facility to the County at fair market which offer the County has declined. The Judicial Council has found
a buyer for the Real Property; and therefore, the Parties desire to terminate the JOA. The County will need to
vacate the Corcoran Court facility no later than October 1, 2018. The County does maintain a Sheriff’s
substation at that facility, and it has been agreed upon by all parties that the Sheriff’s substation will move to the
upstairs area of the Corcoran fire station once a replacement air conditioner is installed.




TERMINATION OF JOINT OCCUPANCY AGREEMENT

This Termination of Joint Occupancy Agreement (“Termination™) is made and
entered into this day of , 2018, by and between the JUDICIAL
COUNCIL OF CALIFORNIA (“Judicial Council”), and the COUNTY OF KINGS
(“County”). The Judicial Council and the County cach constitute a “Party” and
collectively constitute the “Parties” to this Termination.

RECITALS

A, On June 19, 2007, the County and the Judicial Council, Administrative
Office of the Courts (“AOC”) entered into a Transfer Agreement For The Transfer of
Responsibility For Court Facility (the “Transfer Agreement”) with respect to the
Corcoran Court located at 1000 Chittenden Avenue, Corcoran, California (“Court
Facility”). Under the Transfer Agreement, the County transferred to the AOC
responsibility for funding and operation of the Court Facility. The legal description for the
real property associated with the Court Facility is attached to this Termination as
Attachment 1 (the “Real Property”).

B. In addition to the Transfer Agreement, the AOC and the County also entered
into a Joint Occupancy Agreement dated June 19, 2007 (“JOA™), setting forth the parties’
respective rights and obligations with respect to the shared occupancy and use of the Real
Property.

C. On July 29, 2014, the Judicial Council of California amended rule 10.81 of
the California Rules of Court to substitute the “Judicial Council” for the “Administrative
Office of the Courts” or the “AOC” in all contracts, memoranda of understanding, and
other legal agreements, documents, proceedings, and transactions, with no prejudice to the
substantive rights of any party.

D.  Pursuant to Government Code sections 70391(c)(2) and 70396, County
acknowledges that the Judicial Council has consulted with the County concerning the
disposition of the Court Facility, including offering the Court Facility to the County at fair
market value, which offer the County has declined.

E. The Parties have obtained an appraisal for the Real Property from Colliers
International Group, Inc., which concludes that the fair market value of the Real Property
as of the date of valuation 1s $780,000.

F. The Judicial Council has found a buyer for the Real Property (“Buyer”) who
has agreed to purchase the Real Property for $785,000 with the close of escrow scheduled
for October 8, 2018.



G.  The Parties desire to terminate the JOA upon the terms and conditions set
forth in the Termination so that the Real Property can be sold to Buyer for $785,000.

NOW, THEREFORE, the County and the Judicial Council do hereby agree as
follows:

L. The Parties acknowledge that the above Recitals are true and correct and are
incorporated into this Agreement by this reference.

2. The County agrees to vacate the Real Property no later than October 1, 2018.

3. The JOA shall terminate effective upon the date that Buyer records the Grant
Deed from the State of California to the Buyer for the Real Property (“Termination
Date”), whereupon the terms of the JOA shall no longer have any force or effect, except
for any term of the JOA that is intended to survive the termination of the JOA, including,
without limitation, Shared Cost obligations that arise prior to the Termination Date and
indemnification obligations, if any.

4, The net proceeds from the sale of the Real Property shall be distributed as
follows:

a. 12.4% of the net proceeds shall be distributed to the County of Kings.

b. 87.6% of the net proceeds shall be distributed to the Judicial Council
of California.

The “net proceeds™ for the purposes of this section is the actual amount received by the
Judicial Council from escrow for the Real Property after deducting all costs and fees paid
in or through escrow by the Judicial Council as part of the sale of the Real Property.

5. The County shall continue to be obligated to make the County Facilities
Payment associated with the Court Facility pursuant to Government Code sections 70351
et seq. notwithstanding the Termination of the JOA for the Court Facility.

[SIGNATURE PAGE IMMEDIATELY FOLLOWS]



IN WITNESS WHEREOF, this Termination has been

year first above written.

APPROVED AS TO FORM:
Judicial Council of California,
Legal Services

By:
Name: Kenneth S. Levy
Title:  Attorney

Date:

ATTEST:

, Clerk of the Board

Deputy

JUDICIAL COUNCIL OF CALIFORNIA

By:

executed as of the day and

Name: Stephen Saddler
Title: Manager, Contracts
Date:

COUNTY OF KINGS, a political
subdivision of the State of California

Name:

Title:

Date:




ATTACHMENT 1

LEGAL DESCRIPTION OF THE REAL PROPERTY

The land referred to herein below is situated in the County of Kings, State of
California, and is described as follows:

PARCEL 1:

Lot 34 in Block 24 of Corcoran, in the City of Corcoran, County of Kings, State of
California, as per map recorded in Book 1 at Page 85 of Licensed Surveyor Plats, Kings
County Records.

Together with that portion of the East half of that part of an alley lying between Chase and
Chittenden Avenues and extending 350 feet South from the South line of Hanna Avenue
to the intersecting alley running East and West connecting said Chase and Chittenden
Avenue and lying immediately adjacent to and West of Lot 34 in said Block 24 as vacated
by that certain Resolution No. 841, a certified copy of which was recorded on November
10, 1976, in Book 1080, Official Records, Page 801 as Document No. 13154,

PARCEL 2:

Lots 35 thru 40 in Block 24 of Corcoran, in the City of Corcoran, County of Kings, State
of California, as per map recorded in Book 1 at Page 85 of Licensed Surveyor Plats, Kings
County Records.

Together with that portion of the East half of that part of an alley lying between Chase and
Chittenden Avenues and extending 350 feet South from the South line Hanna Avenue to
the intersecting alley running East and West connecting said Chase and Chittenden Avenue
and lying immediately adjacent to and West of Lots 35 through 40, both inclusive, in said
Block 24 as vacated by that certain Resolution No. 841, a certified copy of which was
recorded on November 10, 1976 in Book 1080, Official Records, Page 801 as Document
No. 13154,

APN: 030-213-008

A-1



